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In his own cause

The Chief Justice of India shows how not
to deal with a sexual harassment complaint

he manner in which the Supreme Court respond-
Ted on the judicial side to allegations of sexual ha-
rassment made by a former employee against the
Chief Justice of India is a textbook example of how not
to deal with such a complaint. An issue that squarely
fell within the domain of an internal process was taken
up by a special Bench constituted by CJI Ranjan Gogoi,
comprising himself, Justice Arun Mishra and Justice
Sanjiv Khanna. On a ‘mention’ by the Solicitor-General,
it was listed as ‘Re: Matter of Great Public Importance
Touching upon the Independence of the Judiciary’. The
decision to hold an open court hearing is questionable.
A complaint of this nature requires an institutional res-
ponse on the administrative side. There is an internal
process to initiate an inquiry mandated by the law re-
garding sexual harassment at the workplace. The Su-
preme Court itself has an internal sub-committee under
its Gender Sensitization and Sexual Harassment of Wo-
men at Supreme Court (Prevention, Prohibition and Re-
dressal) Guidelines, 2015. There is a separate ‘in-house
procedure’ to deal with complaints against judges, un-
der which their judicial peers, and not outsiders, will
examine them. It is not known if the complaint will be
probed under an internal process, but it is clear that the
CJI ought not to have presided over the special Bench
that took up the matter that concerned himself. The on-
slaught on the complainant’s credibility and the refe-
rences made to her alleged criminal record when she
was not a party to the proceedings are deplorable.
Justice Gogoi was one of the four judges who spoke
out against the manner in which his predecessor as CJI,
Dipak Misra, managed the roster. It is ironical that as
one who was aggrieved that senior-most judges were
kept out of Benches handling major cases, he went on
to form a Bench that included himself but not the two
senior-most judges after him. Nor was there a woman
judge on the Bench. CJI Gogoi’s anguish is understanda-
ble, if indeed the complaint is baseless and false, as he
contended from the Bench. But then, the court’s Secre-
tary General has sent a denial to the online news organ-
isations that carried details of the complaint. The com-
plainant, a former junior court assistant, had made her
charge in the form of an affidavit, supported by pur-
ported evidence, and sent it to 22 judges of the court. It
referred to likely witnesses to the alleged sexual harass-
ment and victimisation. This is a serious matter that re-
quires careful processing. It is possible even now to
send the complaint to an independent committee. That
is the only reasonable and fair means of establishing
the innocence the CJI has asserted. Pronouncements
and protestations from the Bench to a captive audience
of acquiescent law officers and lawyers are not the way.
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The U.S. President’s legal troubles over his
campaign are not over with the Mueller report

he investigation report of Special Counsel Robert
TMueller is unlikely to end the scandal around
Russian interference in the 2016 U.S. presidential
election that has rocked American politics for the last
two and a half years. The redacted version that has
been released confirms what U.S. Attorney General Wil-
liam Barr had said last month when he released a sum-
mary — Mr. Mueller neither indicts nor exonerates Pre-
sident Donald Trump. Mr. Mueller concluded that
Russia interfered in the election in a “sweeping and sys-
tematic fashion”. The Russians carried out an informa-
tion campaign on the Internet against Democratic pre-
sidential candidate Hillary Clinton and in favour of Mr.
Trump, while Russian hackers hacked into the Demo-
cratic National Committee systems as well as Ms. Clin-
ton’s campaign chief’s email account, and dumped the
files on the Internet. While there were contacts bet-
ween the Russians and Trump campaign members, the
investigation doesn’t establish that “members of the
Trump campaign conspired or coordinated with the
Russian government”. But on the question on obstruc-
tion of justice, the Special Counsel was less emphatic.
The report has damning details on how Mr. Trump
tried to undermine the investigation. He wanted to fire
Mr. Mueller, and when his then-Attorney General Jeff
Sessions failed to do so, he wanted him to shut the
probe. Mr. Trump didn’t succeed as his staff resisted
the orders. In one such instance, White House attorney
Donald McGahn preferred to resign rather than carry
out Mr. Trump’s order to fire Mr. Mueller. The report al-
so confirms that the President had asked FBI Director
James Comey to go easy on Micheal Flynn, Mr. Trump’s
original pick for National Security Adviser. Mr. Comey
was fired later. What Mr. Mueller has effectively done is
to state the facts of Mr. Trump’s efforts to obstruct the
probe, while leaving unanswered the question of
whether he obstructed justice. He has left the issue for
Congress to decide, saying the legislature “has authori-
ty to prohibit a President’s corrupt use of his authority
in order to protect the integrity of the administration of
justice”. As soon as the report was out, Mr. Trump had
claimed victory by tweeting: “For the haters and the
radical left Democrats — Game over.” But the House Jud-
iciary Committee chair has issued a subpoena to the
Justice Department to hand over the full report. Sena-
tor Elizabeth Warren, who is running for the Democrat-
ic presidential ticket, has called for impeachment pro-
ceedings against Mr. Trump. The President’s legal
troubles are also not over. A Senate Intelligence Com-
mittee investigation into the Russian interference scan-
dal is still on. The Trump campaign is also being probed
for alleged campaign finance violations. All this sug-
gests a tough road is ahead for Mr. Trump, though Mr.
Mueller stopped short of indicting him.

Being fair and transparent

After these elections, the Election Commission needs to take stock of several issues, including campaign funding
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NAVIN B. CHAWLA

wo phases of the 2019 gener-
Tal election have been com-

pleted. Polling has finished
in 186 out of 543 parliamentary
constituencies. Polling in Vellore,
Tamil Nadu, has been cancelled
for corrupt practices. Five phases
still remain till counting is compre-
hensively undertaken for all the
seven phases of the election, on
May 23. The reason to complete all
the phases is that the result of any
one phase should not influence
the choices that electors may
make.

Having served the Election
Commission of India (EC) for five-
and-a-half years during which I
conducted the 2009 general elec-
tion, I have an insider’s view, but
of course am not privy to the in-
puts that the EC has and on which
its decisions are made.

Dark points

As I have argued in my recent
book, Every Vote Counts, several
negative features of our electoral
scene have worsened. Since the
Model Code of Conduct came into
effect, in just the first two phases
this time, money power has so
reared its ugly head that seizures
made of unaccounted cash, liquor,
bullion and drugs amounting to
32,600 crore have already sur-
passed the entire seizures made in
the nine phases of the general
election in 2014. Most depressing-
ly, this includes huge hauls of
drugs, the vast majority smuggled
into Gujarat. Uttar Pradesh is
awash with liquor. Tamil Nadu has

seen the largest seizures of illicit
cash —over 3514 crore.

These vast sums intended to
bribe or influence voters prove
several things. The first is that
these sums almost certainly repre-
sent only a fraction of current ille-
gal spending, a tip of the iceberg as
it were. They have been detected
by the EC’s machinery acting on
the basis of tip-offs, or else by the
vigilance of electoral officials in
the States. Unfortunately, the bulk
of illegal tranches of money, liquor
or freebies would have reached
their destination. Second, political
players have refined their methods
in being many steps ahead of the
EC’s observers and their vigilance
teams by moving their funds to
their destinations even before the
elections are announced.

Does this not make a mockery
of the statutory limit of 370 lakh
that each Lok Sabha candidate has
as his poll expenditure limit?

Difficult questions

As a country we need to ask our-
selves some hard questions. When
every rule in the book is being bro-
ken, when there is no transparen-
cy on how political parties collect
or spend their funds, when limits
of candidate spending are exceed-
ed in every single case, then the
time has come to debate whether
we need to re-examine our rule
book. In order to supervise the
matches in play, the EC has had to
deploy over 2,000 Central obser-
vers for the entire duration, draw-
ing them out from their ministries
and departments at the cost of
their normal work at the Centre
and in the States. Thousands of vi-
gilance squads are set up and must
act on the information they re-
ceive, which is why the current le-
vel of seizures have already made
this India’s most expensive general
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election yet. An intelligent guess
may lead us to a final tally of
spending in excess of ¥50,000
crore, the bulk of which is made
up of illicit funding and spending.

It is by now clear as daylight
that electoral bonds, far from ena-
bling a legitimate and transparent
means of political funding, have
proved to be the reverse. The EC,
in its own affidavit before the Su-
preme Court, has admitted as
much. The Supreme Court’s order
has made sure that full disclosure,
albeit to the EC, has already effec-
tively killed further funding along
this route. Nothing is a better dis-
infectant for camouflaged funding
than sunlight itself.

With my experience this com-
pels me to say that any serious re-
form with regard to funding must
come from the EC itself, for it is ve-
ry unlikely that any government
will take an initiative in this direc-
tion. The EC must take stock after
this election is over. It should con-
vene a conference of all stakehol-
ders, including of course all recog-
nised political parties, both
Central and State. But this should
not be exclusively confined to
them, for they will tend to support
the status quo or they will be un-
able to reach consensus. The list of
stakeholders must also include the
best constitutional and legal
minds in our country.

In my book I have also raised
the twin problem of candidates

fielded with criminal antecedents.
The 16th Lok Sabha that has now
passed into history, saw almost
30% of its members declaring, in
their compulsory self-sworn affi-
davits, the list of criminal cases re-
gistered against them. They are al-
so legally obliged to declare their
wealth and their educational qual-
ifications. This is the result of two
vital orders passed by the Su-
preme Court in 2002-2003, the re-
sult of a battle that the Association
for Democratic Reforms fought te-
naciously. Unfortunately, in the
first phase of this election, 12% of
the candidates perforce declared
that they had heinous cases pend-
ing, while in the second phase the
figure was 11%. It may be noted
that these cases include murder,
attempt to murder, dacoity, kid-
napping and rape. Have we forgot-
ten Nirbhaya and 2012 already?

Giving it teeth

The matter of the Model Code of
Conduct and its administration by
the EC has been the most fre-
quently reported single issue in
this election. For those of a certain
generation, the 10th Chief Election
Commissioner (CEC), T.N. Seshan
— he once famously declared that
“he ate politicians for breakfast” —
was the man who made the coun-
try sit up and take note when he
decided to level the playing field as
never before. There is little doubt
that he reminded the EC that it
had powers inherently enshrined
in Article 324 of the Constitution —
powers so great that there is argua-
bly no other electoral manage-
ment body with similar powers.

I learned this during my years
as Election Commissioner, and
these are the powers I exercised
during the course of the 15th gen-
eral election in 2009; I was suc-
cessfully able to confront three

Workers and refugees are not criminals

Global political action is required to reinforce the legitimate identity of a worker
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he Mexican border was
Tclosed for hours on Novem-

ber 25, 2018 at the San Ysidro
Port of Entry to the U.S., after a
group of migrants, including chil-
dren and women, in Tijuana re-
portedly stormed the area. This
prompted the U.S. Border Patrol to
fire tear gas at the group. Among
the hand-made placards carried
by the migrants was this one: “We
are international workers. We are
not criminals.”

Xenophobic assertion

It was a revealing placard, and one
that commented on a major
change in global economic and
political thinking: since the 1990s,
not just international but even in-
terregional workers have slowly
been pushed into the rubric of ‘cri-
minals’. U.S. President Donald
Trump is a prime example of this:
his victory was largely founded on
his ability to depict international
workers, particularly those cross-
ing the U.S.-Mexico border, as ‘cri-
minals’. With elections coming up
in the U.S. once again, he has re-
turned, with renewed vigour, to
this discourse. The fact that such a
sweeping xenophobic assertion —
though often it was in the form of

pointed innuendoes — does not
make him a ‘loser’ (in his lan-
guage) highlights the fact that ma-
ny voters now think of certain
kinds of workers as basically crimi-
nals.

This tendency is present,
though in less obvious versions, in
almost all developed and develop-
ing countries, including the social
welfare democracies of Europe. It
is also present within nations, as
we in India witnessed in the recent
‘Gujarati’ backlash against work-
ers from Uttar Pradesh and Bihar.
Now, it is true that ‘foreigners’
have been looked at with suspi-
cion by some ‘natives’ in the past
too, but what we are talking about
is a bit different.

This is because no one really de-
nies that most of these people who
want to enter a country do so in or-
der to find work. Also, all but the
most rabid of hate-mongers are
fully aware that, say, most Biharis
in Gujarat or Mexicans in the U.S.
are law-abiding and often needy
workers. And yet politicians can
garner extra votes by implicitly or
explicitly equating international/
interregional ‘workers’ with ‘cri-
minals’, and states can openly de-
vise blatantly differential treat-
ment for them — as the children
ripped away from their parents
and the workers tear-gassed at the
U.S. border can testify. This marks
a significant development in re-
cent years.

In short, we have to ask the
question: what is it that enables
many to characterise international
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and even interregional workers as
criminals, even as we know that
most of them are crossing a border
simply to seek work? No, the answ-
er is not that there are more ‘crimi-
nals’ crossing over in the guise of
workers now than there were in
the past. There has been no diffe-
rence in this regard. Most immi-
grants crossing a border are law-
abiding and industrious workers,
not ‘criminals’ — this remains the
case today, as it was in the past.
The answer lies not with the
workers crossing over or even with
those citizens who brand them
‘criminals’. The answer lies in the
nature of capitalism, which no lon-
ger needs workers as much as it
did in the past. Financial specula-
tion has increasingly dwarfed in-
ternational trade from the 1990s
onwards. More than that, much of
financial speculation is based on
factors other than the productivity
of a sector. When market specula-
tors bend over their computer
screens watching numbers flash
by, they are not looking at the per-
formance graphs of industries:
they are just speculating with
numbers. A world dominated by fi-

nancial speculation does not need
workers in two ways: financial
speculators are not workers, no
matter what they think of their
‘work’, and financial speculation
does not depend on the produc-
tion of workers. Capital transac-
tions are no longer tied predomi-
nantly to industry, productivity or
trade of goods — and hence, to
workers.

Post-human future

There are other aspects to this
snowballing change. In academia,
for instance, there is the trend to
talk about ‘post-humanism’. Post-
humanism has a respectable herit-
age. In fields like animal studies, it
is often meant to suggest a world
in which human beings do not oc-
cupy the centre. This is an inter-
esting and necessary concept, for
the earth has suffered much from
our narcissism as a species and
our inability to think of other ani-
mals as having biological rights
too. But ‘post-humanism’ is mostly
used in other ways: it is used to
suggest a world after human be-
ings, a world run by artificial intel-
ligence.

Inevitably, for those in power —
either in terms of a monopoly on
wealth or a monopoly on know-
ledge — a world of financial specu-
lation leads to a ‘post-human’
world run by artificial intelligence.
Once workers become redundant
and numbers are sufficient, then,
inevitably, one can think compla-
cently of replacing human intelli-
gence with artificial intelligence.

Congress-ruled State governments
and one Congress ally too. One of
them even convened a special
press conference to declare that
his government would move the
Supreme Court against the EC’s
“arbitrariness”, but I personally
had no doubt about its outcome.
As it happened, he chose not to in
the end.

The point I seek to make, by vir-
tue of my own experience, is that
the powers of the EC are so enor-
mous and so all-encompassing
that they exceed the powers of the
executive in all election-related is-
sues during the course of the elec-
tion period. Of course, these must
be exercised judiciously, fairly and
equitably, not least because every
decision is analysed in every “ad-
da”, every home, every street cor-
ner and every “dhaba” across the
country, where the EC’s decisions
must be seen to be fair and tran-
sparent. During the years prece-
dent to becoming CEC, I was fortu-
nate that Mr. Seshan advised me
whenever I called on him. As a re-
sult I never felt any need to make
reference to government or court,
once the process was under way.

Words into action

If there is anything for me to ap-
plaud thus far in this election, it is
the decision made by two political
parties which have selected over
33% women candidates — Mamata
Banerjee’s Trinamool Congress
(41% for 42 Lok Sabha seats) and
Naveen Patnaik’s Biju Janata Dal
(33% for 21 Lok Sabha seats). After
years of patriarchy or at best lip
service, these parties have taken a
vital step towards empowering
women politically.

Navin B. Chawla is a former Chief Election
Commisisoner and is the author of ‘Every
Vote Counts’

In some ways, of course, much of
financial speculation depends on
exactly this: a kind of artificial in-
telligence, not human labour.

The reduction of workers to cri-
minals is part of this change, and
interestingly the solution is not
just to insist on the right to work
locally or even nationally. The in-
sistence has to be ‘universal’ and
global. Global political action is
needed to ensure international
working rights, linked to human
status and not the caprice of state
or capital.

Otherwise, as the right to work
can currently be ensured only by
national governments, it will al-
ways be used to define other — ‘fo-
reign’ — workers as actual or po-
tential criminals, as Mr. Trump
and his putative wall have set out
to do. The right to work has be-
come a selective right; today it is
controlled by governments in tan-
dem with corporations. Soon it
might well become the monopoly
of corporations. It is basically be-
ing used to criminalise those work-
ers who are not allowed — by na-
tion-states or neoliberal capitalism
or both — the legitimate identity of
a worker.

And as this is a shrinking identi-
ty — there are fewer and fewer ac-
tive workers under the impact of
rampant financial speculation — it
simply adds to the official meta-
morphosis of more workers into
‘criminals’.

Tabish Khair is an Indian novelist and
academic who teaches in Denmark
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CJI and allegation

I believe the Chief Justice of
India has the full right to
place his side of the facts
before the public (Page 1,
“Former staff writes to SC
judges, alleges sexual
harassment by CJI”, April
21). The incident also
highlights how even the
office of the CJI can easily
be tarnished by a mere
allegation, the authenticity
of which is yet to be
ascertained. This has not
only blotted the image of
the judiciary but also
impacted the image of the
country. I think a thorough
investigation is the need of
the hour.

What if it exonerates the
CJI? Who will restore the
judiciary’s loss of
reputation?

NAGARAJAMANI M.V.,
Hyderabad

= What is at stake is the
well-earned reputation of the

Supreme Court as a place of
high talent and immaculate
integrity. There are two ways
of looking at this case. One,
there is no smoke without
fire and this is another
instance of human frailty.
Two, one has to agree with
the CJI’s view of some large
force waiting to “deactivate
the office of the CJI”.

C.G. SIVAKUMARAN,
Chennai

m [t was very inappropriate
for the CJI to be a part of the
“extraordinary session” to
reject the allegations. He has
violated the cardinal
principle of ‘no man shall be
a judge in his own cause’.
Even worse were his critical
remarks, imputing motive,
violating another rule of
natural justice. Since the
in-house procedure for
dealing with such complaints
is silent on the procedure to
be followed in such cases,the
most appropriate thing for

him to do would be to
completely disassociate
himself from the matter.
With great respect to the CJI,
he does not seem to have set
the right precedent.

S.K. CHOUDHURY,
Bengaluru

New camp

The grand old party still
lacks the art of managing
good party members
(“Priyanka Chaturvedi quits
Cong., joins Shiv Sena”, April
20). Its former
spokesperson, Priyanka
Chaturvedi, was one of its
most articulate. By allowing
her to exit, the Congress has
given more ammunition to
the NDA. Ms. Chaturvedi did
talk tough against political
opponents and may turn out
to be a misfit in her new
party. One hopes that in her
case, it is not a case of out of
the frying pan into the fire.

N. NAGARAJAN,
Secunderabad

Master chronicler

With the passing of writer,
journalist and teacher S.
Muthiah, good old Madras
has lost its favourite son. His
weekly column in

The Hindu, about the past of
this great city, was an eye-
opener. His minute detailing
made understanding the
history of Madras a joy.

T. ANAND RA]J,
Chennai

= We have lost a great
historian and one who
successfully campaigned for
the restoration of heritage
buildings in Chennai. I once
told him that he was a one-
man army in his chosen
field, and he just smiled.
There was aesthetic
excellence in his
descriptions, and his
documentation of Chennai’s
history will remain
unparalleled. Once during
‘Madras Week’, I remember
the film critic, Randor Guy,

saying that he had to be
careful about names or else
he was sure to have S.
Muthiah question him.

R. SOUNDARARAJAN,
Nagapattinam, Tamil Nadu

m There is now a deep void in
the chronicling of the city’s
heritage. While preparing for
a ‘Madras Day’ quiz during
my school days, I visited his
home to get my copy of
Madras Rediscovered
autographed. He took keen
interest if youngsters wanted
to learn their local history.
His legacy will never fade.

ADRIAN DAVID,
Chennai

m The sights and smells of the
vibrant city of Madras always
came alive in the writings of

S. Muthiah, who was a
chronicler par excellence
and one of the very few who
knew the city’s hoary history
like the back of his hand. His
writings covered a wide
canvas and were noted for
deep-rooted research. The
Hindu provided a perfect
platform for the writer.

C.V. ARAVIND,
Bengaluru

m [t is a great loss especially
for lovers of history, of
Madras city and of cricket.
Perhaps the University of
Madras should create a chair
in history in S. Muthiah’s
name.

Dk. M.B. PRANESH,
Coimbatore

MORE LETTERS ONLINE:
www.hindu.com/opinion/letters/

CORRECTIONS & CLARIFICATIONS:

The report, “Pragya breaks down at BJP meeting” (April 19,
2019), incorrectly translated dharmyuddh as religious war. It
should have been war of righteousness.

The Readers’ Editor’s office can be contacted by Telephone: +91-44-28418297/28576300;

E-mail:readerseditor@thehindu.co.in
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Expropriation in the name of conservation

It is shocking that a democratic government is seeking to strengthen the colonial-era Indian Forest Act

Aol £
AVI SINGH & PEEYUSH BHATIA

The Indian Forest Act, 1927 was a re-
markable piece of expropriation in
the name of conservation. The Brit-
ish government carried out one of
the largest land expropriations in his-
tory, where the rights to occupy and
use forests were transferred from
communities with customary and
historical property rights to the colo-
nial Central government. The act of-
fered a fig leaf that those who could
establish their rights were excepted
from this expropriation (of course,
few could establish their rights, given
that their rights were not property
rights as per the British govern-
ment’s conception of property).
These expropriations were amelio-
rated in some small measure in the
Forest Rights Act of 2006, but they
have remained the edifice of the rela-
tionship between the government
and the Adivasis. It is the forest de-
partment that Adivasis must deal
with as their primary government
agency. That a democratic govern-
ment almost a century later seeks to
expand and strengthen the tools of
the Indian Forest Act is remarkable
and shocking at the same time.

The ostensible inspiration for the
amendments proposed by the Cen-
tral government is the same as that of
the colonial regime: the protection of
forests. However, the government
goes a step further than the colonial
government and seeks to criminalise
the communities, primarily the Adi-
vasis, who dwell in these forests. For-
est rights activists have expressed
concern that forests could turn into a
‘police state’. A better description
would be that they would become a
more draconian police state.

Proposed amendments

According to the draft amendments,
the forest department will now be
able to enforce the property rights of
the government to forests at the ex-
clusion of Adivasis dwelling there,
through preventive arrest provisions.
Certain offences will be made non-
bailable. The presumption of inno-
cence is reversed. Alleged encroach-
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Doordarshan’s partiality

The committee that reviews political
speeches should not only claim to be

fair, but be seen as fair

BINOY VISWAM
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cided not to record my speech.

According to the order passed by the EC while allotting
broadcast time to political parties on Doordarshan, the fol-
lowing should be avoided in speeches: criticism of other
countries; attack on religions/communities; anything ob-
scene or defamatory; incitement of violence; aspersions
against the President or the judiciary; anything amounting
to contempt of court; anything affecting the sovereignty, un-
ity and integrity of the country; and criticism by names of
persons. It is clear that the paragraph that was deemed ob-
jectionable was not covered under any of these grounds,
nor was it based on unverified allegations — it is a fact that
the ideological parent of the NDA is the RSS. It is also well
documented that the RSS drew its basic ideology from fas-
cist regimes. My intention was to show that the exclusionary
actions of the NDA are based on its ideological roots.

Section 12(2)(b) of the Prasar Bharati (Broadcasting Cor-
poration of India) Act, 1990 puts the onus on the broadcas-
ter to safeguard citizens’ right to be informed freely, truth-
fully and objectively on all matters of public interest, and to
present a fair and balanced flow of information including
contrasting views without advocating any opinion or ideolo-
gy of its own. It is not enough to claim that the committee
that reviewed the speech is an independent body; it must al-

so be seen to be impartial.

This is not the first time that Doordarshan has been in-
formed of its biased approach in favour of the ruling regime.
In April, the EC took note of its disproportionate coverage of
different political parties. For a month after elections were
announced, the BJP got 160 hours of coverage; the Congress,
60 hours; and the CPI(M), eight. Doordarshan has already
flouted a guideline of the EC which states that it should pro-
vide fair and balanced coverage of campaigning. The EC told
Doordarshan to “desist from extending any preferential or
disproportionate airtime coverage in favour of any party”
and sought a reply for acting “not in accordance with the
principle of maintaining neutrality and level-playing field”.
The EC is tasked with ensuring a level playing field for all
parties. One hopes that it will take note of this violation of
the freedom to talk about issues plaguing the country.

Binoy Viswam is a Rajya Sabha member representing the CPI
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The Election Commission (EC) al-
lots telecast and broadcast time
to political parties for carrying
out their election campaign on
Doordarshan and All India Radio
during elections. I had submitted
my speech to Doordarshan for
vetting sufficiently in advance. It
was only when I reached the of-
fice to record my speech that I was told that a paragraph of
the speech referring to the nexus between the RSS and the
NDA would have to be revised, apparently because it was
“criticism based on unverified allegations”. As this censor-
ing of speech is against the basic tenets of democracy, I de-

"The proposed amendments to the Indian Forest Act seek to turn communities
into the problem.” Kand tribal women in Odisha. =asHisH KOTHARI

ers can be arrested without warrant.
Forest officials will be given the auth-
ority to use arms against tribals for
“violation of laws”.

The draft says the ‘forest’” will not
be limited to land owned by the go-
vernment; it will include any flora
considered forest, as a 1996 Supreme
Court order had expanded the defini-
tion of forest. The Central govern-
ment will be able to change the clas-
sification from ‘unprotected’ to
‘reserved’ or ‘protected’, and the
erstwhile land owners will be sub-
jected to penal provisions for cus-
tomary use of their land.

The fears of a draconian police
state are not alarmist. The criminal
justice system in States such as
Chhattisgarh is inundated with cases
against Adivasis who exercise their
forest rights. Yet, the amendments
proposed seek to limit the discretion
of officers to withdraw any offences,
ensuring a protracted legal process,
with prolonged incarceration.

It is an old adage that those who
forget history are bound to repeat it.
As a young editor in Germany, Karl
Marx was radicalised by the use of
penal provisions to prosecute people
collecting firewood in the forests, an
old custom. With increasing indus-
trialisation, feudal property owners
could monetise the firewood, and
the customary rights of people to col-
lect firewood was curtailed. Marx
was incensed at the plight of those
jailed for this infraction, which ac-
counted for the majority of penal
cases in the prosperous Rhineland.

DATA POINT

The Forest Rights Act, a legislation
mitigating the Indian Forest Act, al-
ready weakened by poor implemen-
tation, will be further limited by ex-
cluding ‘village forests’, ironically
named, from its purview. In addi-
tion, the community’s voice will also
be excluded from a new category of
‘production forest’ . ‘Production for-
est’ may be handed over to private
operators. This will corporatise for-
est resources. The problems with
these provisions are self-evident.

A Section 26 has been proposed,
which will allow forest department
officers to suspend the right to pas-
ture or collect forest produce from
the primarily Adivasi communities
residing in the forest. This will take
away not only the livelihood of the
forest dwellers, but also strike at the
very root of their deep relationship
with their environment, customs and
traditions. The proposed Section
22(A)(2) is another example of gross
injustice. It proposes that the govern-
ment can acquire any right of a per-
son which is “inconsistent with the
conservation of the proposed re-
served forest”. No parameters have
been given to decide what is “incon-
sistent”, and the decision to declare
the “inconsistent” use rests with the
government.

States with large forest tracts with
big tribal populations have tried in
the past to settle forest land “en-
croached” by the tribal people and
grant them pattas. The Forest Rights
Act allows tribals present at the cut-
off date, and non-tribals who can

show 75 years of possession, a quasi-
property right, or patta, to be admi-
nistered by the Tribal Affairs Minis-
try rather than the forest depart-
ment. Activists expected that this
proposed amendment would bring
in legal provisions for such settle-
ment. This so-called forest land has
no trees on the ground, and has been
cultivated by the tribals for a long
time, but is still designated as forest.
People are subjected to harassment
year after year because they are
treated as encroachers. The Chhattis-
garh government had granted pattas
to these “encroachers” to give them
legal status, but recently the courts
have cancelled these pattas, calling
them illegal. It was expected that the
proposed amendments would legal-
ise these pattas, but the amendments
proposed suggest the opposite.

Managing forests

It is not only activists who are voicing
their concerns; the Chhattisgarh go-
vernment has expressed its concern
at the taking away of the powers gi-
ven to gram sabhas through the Pro-
visions of the Panchayats (Extension
to Scheduled Areas) Act, 1996.

The amendments will also further
centralise the management of forest,
as the legislation takes away the State
governments’ discretion to manage
forests even further.

Given the correlation between
Adivasi forest areas and the ‘Red Cor-
ridor’, the law is not only undemo-
cratic, but also has implications for
internal security. Adivasis are at the
front line of the battle against
Maoists, and the principal victims of
war-waging in their communities.
This Act, in seeking to criminalise
their very economic existence, will
be a boon for Maoist propaganda.

The proposed legislation seeks to
turn communities into the problem.
To paraphrase Justice Ruth Bader
Ginsburg of the U.S. Supreme Court,
the Adivasis, at the very least, need
the Indian state to take its foot off
their neck. In these elections, Adiva-
sis and other communities would do
well to ask those seeking their bless-
ings their stance on the proposed
amendments.

Avi Singh is the Additional Standing Counsel
for criminal cases for the Government of the
NCT of Delhi and Peeyush Bhatia is a lawyer
practicing before the Chhattisgarh High
Court and State President of the Youth Bar
Association of India
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[nternal resolve trumps
external threats

What propels journalists to carry on with their job

A.S. PANNEERSELVAN

Last week, India dropped two places to rank
140 out of 180 countries on the Reporters
Without Borders’ press freedom index. The
report says that the lead up to the ongoing
Lok Sabha election was a particularly dange-
rous time for journalists in India. It observes
that violence against journal-
ists — police violence, attacks
by Maoist fighters, and repri-
sals by criminal groups or cor-
rupt politicians — is one of the
most striking characteristics of
the current state of press free-
dom in India. It points out how
criminal prosecutions are of-
ten used to gag journalists crit-
ical of the authorities, with
some prosecutors invoking Section 124A of
the Indian Penal Code under which sedition
is punishable by life imprisonment. It rightly
concludes that the mere threat of such a pro-
secution encourages self-censorship.
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The spirit of reporters

The external environment is definitely hos-
tile to free speech and good journalism. But
journalists seem to be defiant of this hostili-
ty, as seen in the rush to seek admission to
journalism schools and in the number of
software professionals who switch careers to
journalism. The idea of a public sphere and
engagement with the common good has nev-
er wavered within the profession. Discus-
sions among journalists are often about how
to improve the quality of investigations,
make methodologies more rigorous, and im-
prove the style of communication. The exter-
nal ecology fails to dampen the spirit of ma-
ny reporters. What propels journalists to
carry on with their mission?

Among the various tasks of being a jour-
nalist, the act of bearing witness brings in an
element of empathy to the profession. Poet
and journalist Kwame Dawes has document-
ed for the Nieman Reports the interwoven
roles he experienced as a witness — as a poet
and as a journalist. Reflecting on his exten-
sive work in Haiti, Mr. Dawes says his poems
came from “grace moments”— moments of
silence and seeming insignificance. He sees a
difference between trying to understand in-
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the “spaghetti”.
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A HUNDRED YEARS AGO

tellectually and witnessing emotionally
events unfolding before one’s eye. “I stand as
a witness to the silences— to what goes un-
spoken and ignored — to the things that float
away as if insubstantial but that are filled
with the simple breaths of people trying to
make sense of their existence. This act of wit-
nessing allows us to reach to other levels of
meaning that can only be reached through
the poem,” he writes.

Reyhan Harmanci, editor at First Look
Media, poses an important question: “Bear
witness — but then what?” She argues for a
framework where there are possibilities for
calls to action, or at least discussion, that
give meaning to the reams of
primary documents. Roger Co-
hen of The New York Times as-
serts that “to bear witness
means being there — and that’s
not free.” He writes: “No search
engine gives you the smell of a
crime, the tremor in the air, the
eyes that smolder, or the ca-
dence of a scream. No news ag-
gregator tells of the ravaged ci-
ty exhaling in the dusk, nor summons the
defiant cries that rise into the night. No mira-
cle of technology renders the lip-drying taste
of fear. No algorithm captures the hush of
dignity, nor evokes the adrenalin rush of
courage coalescing, nor traces the fresh raw
line of a welt.”

Bearing witness

P.V. Srividya’s investigation into booth cap-
turing, multiple voting and threats in a Patta-
li Makkal Katchi-dominated area called Nath-
amedu in Tamil Nadu vindicates all that is
written about journalists being effective wit-
nesses. The report, “Nathamedu makes a
mockery of democracy” (April 19), captured
the underbelly of the election process: delib-
erate fixing of the camera to avoid the voting
compartment; capturing of the voting com-
partment; multiple voting; voting with no
voter IDs and only booth slips; and open
threats to the polling staff. The report had its
effect. The Election Commission has sought
a report on electoral malpractices, including
booth capturing, in Nathamedu, which falls
under the Dharmapuri parliamentary consti-
tuency, which incidentally recorded the
highest turnout in the Lok Sabha election in
the State. As long as journalism helps em-
power the general public with facts, no
amount of external threat will rob its inhe-
rent agency to be an active witness.

readerseditor@thehindu.co.in
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FIFTY YEARS AGO APRIL 22, 1969
King’s wait in vain for ‘uthappam’

The desire of the King of Malaysia, Yang di Pertuan Agong, to
taste “uthappam”, one of the South Indian delicacies, could
not be fulfilled late on Saturday night [April 19, Bombay] when
he passed through Bombay on his way from Teheran to Kuala
Lumpur. Soon after he landed in Bombay after midnight, the
King expressed his wish to taste “uthappam” and as an alter-
native the “spaghetti”, an Italian dish. The Government offi-
cials and others present to welcome the King during his two-
hour halt at Santa Cruz airport were in a quandary as they
could not arrange for the dish. The airport restaurant could
not provide these eatables at that late hour nor could the auth-
orities get the “uthappam” from outside hotels, as they were
all closed. Later, the King, accompanied by his Queen and par-
ty left for Kuala Lumpur without relishing the “uthappam” or

APRIL 22, 1919.

A Sensational Caste Case.

Mr. A.A. Venkitarama Iyer, B.A., the local [Calicut] Sub-Magis-
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A fractionally
lower turnout

Voter turnout in 54% of the 95
seats in the second phase of this
general election was lower than

registered a drop in turnout compared
to 2014. Srinagar saw the lowest turnout
in Phase 2 (14%). It also recorded the
highest drop since 2014: -11.8 % points.
M U.P!s record was mixed: of the 8
seats, Fatehpur Sikri and Mathura saw a
lower turnout, but others did better

East

Seats in M Bihar registered a poor
turnout, but improved in 4 out of 5
seats since 2014. Seats in M West Bengal
recorded a healthy turnout, but dropped
in 2 of the 3 seats. M Odisha's turnout
was middling, but lower in 4 seats

Northeast and Central

Seats in M Assam and M Manipur
registered a good turnout and also
improved from 2014.
saw a decent turnout this time. A marginal
drop was registered in Mahasamund

Chhattisgarh also

registered a good turnout (81.2%), but
this was still lower than in 2014. Turnout
in most seats in M@ Tamil Nadu was lower,
while many seats registered increases

in M Karnataka. Except seats in Chennai
and Bengaluru metros, the others saw a
decent to good turnout

Maharashtra recorded a lower turnout
(average: 62.77%) than the overall
average for all the constituencies that
polled in Phase 2 (69.13%). Five of
these seats registered a hike in turnout
compared to 2014, while the rest
recorded a drop

tuency.
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trate, was engaged on Wednesday and Thursday last [April 16
and 17] in the hearing of the very interesting and sensational
case of pollution against Dr. K.V. Choy and Mr. Sankara Iyer.
Mr. M.S. Rama Iyer, B.A., B.L., assisted by Mr. P. Achuthan, de-
fended the accused, while Mr. A.V. Govinda Menon, B.A., B.L.,
assisted by Mr. K.N. Subramania Iyer, B.A., B.L., conducted
the prosecution. The accused had cited twenty-two witnesses
for the defence of whom the first to be examined was Mr. P. Ra-

in 2014, according to provisional o 26 . :  munni Menon, B.A., B.L., of the Ottapalam bar. He stated in
data released by the Election 22 °. § . the course of his evidence that in towns and Municipalities the
Commission. The overall turnoutin & . 34 custom of distance pollution was not really observed. He
these seats was 69.13%, compared 51 ° s : © would say that the custom was practically dead. The vast ma-
t0 69.56% in 2014. The graphs b ° S, ) ¢ jority of the people in rural parts also did not observe it. As a
capture variations in tUMOUt across 2 0 j.wvooooovovvessoevee R R o z . Home Ruler, it was not his view that social reform should pre-
regions. Seats above the horizontal = ° °® o 20 b PR cede political reform. But as a man, he believed in progress
zero line registered a better 5 - ° 5 along all lines
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North South West POLL CALL
Both seats* in " Jammu and Kashmir The Union Territory of B Puducherry The 10 seats which went to polls in B()Oth management

Referred to in some countries as ‘Get out the vote’, booth
management or turnout management refers to the efforts
made by political parties to increase voter turnout during
elections. Such an effort is usually made by a political party to
ensure that its core and potential voters turn out in large num-
bers to vote. Booth management can have a major impact on
the number of seats a party wins in the election. Political par-
ties manage booths by, say, appointing party workers and a
booth manager to focus attention on every booth in a consti-

Blasts rock Sri Lankan churches and hotels on Easter Sunday

https://bit.ly/2ILTtHg

A ND-NDE





