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How organisations becomeinstitutions

Itis credibility that converts an “organisation” into an “institution”

WITHOUT CONTEMPT

SOMASEKHAR SUNDARESAN

his column is not about the
T Supreme Court and the merits

of what lies at the heart of the
current crisis of confidence. For a prac-
tising lawyer, discussing such subjects
is fraught with the risk of being misread
as being a commentary on the merits
of who is right and who is wrong, with
potentially grave consequences at the
hands of the fraternity (and sorority).

Patanjal

The valuation hurdle over

ARNAB DUTTA

of ending to Patanjali’s manage-
ment, its battle for acquiring
beleaguered edible oil maker Ruchi
Soya has hit another hurdle. This time,
the objections have come from a couple
of creditors of the debt-laden firm —
DBS Bank Singapore and DBS India.
DBS India, the local unit of
Singapore-headquartered financial
services group DBS, and DBS Bank
Singapore have approached the
National Company Law Tribunal
(NCLT) in Mumbai challenging the
recently approved deal to sell Ruchi
Soya. The group — one of the many
creditors that dragged the edible oil
maker to the insolvency tribunal —
told NCLT that it finds the
deal insufficient to cover its
dues. And it wants a larger
share of the money that
Patanjali has offered to pay

J ust when it seemed on the brink

for Ruchi Soya.

According to Ruchi
Soya’s latest release, dated |
April 26, DBS Bank

Singapore and DBS India are
two of its financial creditors
to whom it owes 3297.24
crore. In the pecking order
of the amount of money due, DBS Bank
Singapore is Ruchi Soya's 15th largest
creditor with pending dues worth
%242.96 crore, and DBS India stands at
23rd place with dues amounting to
354.28 crore.

DBS’ opposition has come at a time
when it seemed that Patanjali had
bagged one of the largest edible oil
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In fact, even the usage of the word “cri-
sis” can be an emotive issue.

Instead, this column is about institu-
tions and societal expectations that lie
at the heart of how “organisations” trans-
form into “institutions”. When the organ-
isation is the one that sits at the apex of
justice delivery, there is an unstated
requirement of credibility beyond inter-
preting law, that lies at the core of societal
acceptance of its decisions.

Constitutionally and legally, the
Supreme Court is always right because
it is final. It is not final because it is
always right. Decisions by any institu-
tion can be open to being perceived as
either right or wrong. That dispute has
to end somewhere and that road ends
at the Supreme Court. However, like
any other organisation, it has to be
manned by human beings. A core
essential feature of being human is
being fallible — we are liable to make
mistakes, and can go quite wrong. And
therefore all controversies and disputes
end there. Society accepts that ending
not just because our Constitution (also

man-made law) says so, but also
because society builds an acceptance
of its conduct due to the court’s pris-
tine credibility.

It is credibility that converts an
“organisation” into an “institution”. It
is not for nothing that it is said that jus-
tice must not only be done but must
also be seen to be done. There are
judges from whose courts, the party
given an abject defeat would leave with
a sense of satisfaction of having been
heard well. And there are judges from
whose courts, the party with a fabulous
victory would leave with a sense of
relief that luck favoured her, with no
real satisfaction of having had a deserv-
ing win. All of this is because, it is only
humans who can run the system.

Where humans function, there will
be differences of opinion. There can
be bickering. There can be healthy
debate. There can be false and gen-
uine allegations of wrongdoing. There
can be acute unfairness perceived in
how decisions on human resources are
taken — it is an essential feature of

any organisation. How these differ-
ences of opinion are handled, how the
bickering is resolved, and how allega-
tions are handled in the organisation,
are what define whether an organisa-
tion is an institution.

For any institution to have long-
standing credibility, how its own people
and the people who come to it are treat-
ed, is a vital feature. Censoring differ-
ences of opinion or beating up the mes-
senger can come easy in an organisation
that is not an institution. A real institu-
tion would factor in dissent, differences
of opinion, and be transparent about it.
Justice Ginsburg and Justice Scalia of
the US Supreme Court have had views
diametrically opposite to each other —
the former a “liberal” and the latter a
“conservative” — but they were the best
of friends and aired their differences in
approach to law and justice through
their judgements.

Cut to a different constitutional func-
tionary — the Election Commission
which sits at the apex of conduct of elec-
tions in our country. We now learn that

I's slippery quest for ol

its acquisition of Ruchi Soya could delay its plans to boost growth

companies in the country, after the
Committee of Creditors (CoC) approved
the Ayurveda major’s proposal last
week. Now though, according to
informed sources, other private
lenders, too, are planning to revisit the
blueprints of the proposal.

The problem is rooted in the Indore-
based firm’s valuation. According to
Ruchi Soya’s calculations, it owes its
creditors12,146.58 crore against a total
claim 0f13,742.86 crore. Out of the total
amount claimed by its financial and
operational credits and various govern-
ment departments, Ruchi Soya disap-
proved claims worth 1,596.28 crore.
The oil maker's 27 financial creditors,
of which DBS is a part, have approved
dues worth 39,384.75 crore, while the
approved amount of the operational
creditors is 2,716.6 crore.
(see table)

However, the money that
financial creditors of Ruchi
Soya would receive, if the
Patanjali deal goes through,
is a little less than ¥4,350
crore — or just 46.35 per
cent of their approved dues.
The banks are reluctant to
take the haircut at a time
when the cumulative non-
performing assets (NPAs) of
top six private banks is in excess of 1
trillion and even higher for public sec-
tor lenders. Global ratings agency Fitch,
in a February report, said loans worth
3.5 trillion have not yet been recog-
nised by banks in India as non-per-
forming assets and they run the risk of
turning bad.

Patanjali’s revised bid of 36,000

\

crore, against Ruchi Soya’s total
approved debt of ¥12,146.58 crore, is
not enough to cover even the half of
the debt. Patanjali had virtually lost
the race in mid-2018, when the CoC
had given its consent to Adani
Wilmar’s bid. Then, in December,
Adani Wilmar withdrew its proposal
to acquire Ruchi Soya, citing pro-
longed delay as a concern, while
Patanjali revised its offer to 34,350
crore for financial creditors — from
34,100 crore.

The latest round of trouble may be
of greater concern to the Haridwar-
based firm. After growing at a break-
neck pace between 2011 and 2016, its
top line growth has muted to less than
15 per cent in 2017-18. And its scope
for portfolio expansion has reduced

significantly, after a period of aggres-
sive product launches and entry into
new but unrelated categories.

The company is now more depen-
dent on financial lenders to fund its
capacity expansion plans and thus
more open to scrutiny. At least five
new food parks are coming up across
the country — in Uttar Pradesh,
Maharashtra, Andhra Pradesh among
others.

This is having an impact on its rat-
ings. In April, rating agency ICRA
revised Patanjali Ayurved’s long-term
credit rating to ‘A plus’ and for short
term to ‘Al’. On March 30, another rat-
ing agency, Brickwork, reduced the
firm’s ratings for bank loan facilities
t032,612.15 crore from ¥3,005.55 crore.
“The revision in the ratings takes into

MUMBAI | THURSDAY 9 MAY 2019 BllSilleSS Standard

one of the Election Commissioners has
been dissenting on its recent decisions
but the anxious majority of two has been
taking up technical and specious argu-
ments to suppress the dissenting views
by arguing that the decisions are only
administrative decisions.

The Election Commission’s views
on right and wrong, however different-
ly they may be perceived, are vital for
the smooth running of elections.
Elections will indeed take place and the
results will by and large bind society
(there will indeed be challenges to its
decisions). But at the end of the polls,
for the entire nation to feel that it has
had “free and fair” polls, the credibility
of how the Election Commission con-
ducted itself would point to whether
the Commission was merely an organ-
isation that organised polls, or if it was
an institution that presided over the
sacred task of running the process of
letting people decide who should serve
them and rule their destiny. The
Supreme Court must not be seen mere-
ly as an organisation that handles the
last and final appeal on disputes and
must remain being seen as the institu-
tion that presides over the sacred task
of justice delivery.

The author is an advocate and independent
counsel. Tweets @SomasekharS
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account the overall declining financial
performance during 2017-18, sharp
increase in debt borrowings with
increase in interest cost and financial
charges owing to large debt-funded
capex incurred over the past two years
and lower turnover and profitability
levels reported in 2017-18 and first
nine months of 2018-19”, it noted.

Ruchi Soya could have gone a long
way in lifting its fortunes. Edible oil is
the largest packaged food category in
the country (%1.63 trillion in size) and
is growing at over 20 per cent, accord-
ing to Euromonitor International.
Ruchi Soya’s wide portfolio of brands
and export markets is expected to fit
well into Patanjali’s scheme of things,
as it looks to expand into West Asia and
the US.

DHIRAJ NAYYAR

fter several months of high volt-
A age politics, the next govern-

ment that takes office later this
month will inevitably have to shift
focus to the economy. The new govern-
ment will inherit an economy growing
reasonably fast with only moderate
inflation. That should permit a gener-
ous dose of ambition. Of course, a new
government, even a reelected one, will
have a plethora of items on its agenda,
not least the gamut of manifesto
promises. That could diffuse focus. It
would make eminent sense for eco-
nomic policy in the next six months to
singularly focus on one variable: pri-
vate investment.

The fact is that growth is being pow-
ered by consumption and government
spending. The other two — arguably
more powerful — engines of growth,
namely, private investment and
exports are still sluggish. Indeed, if pri-
vate investment gains momentum, the
consumption and government spend-
ing engines (as also exports) get more
fuel. When India grew its fastest (2003-
08), private investment as a share of
GDP was around 36 per cent. It is hov-

INSIGHT

A five-step ignition to private investment

The agenda for reform for the new governmentis
huge but action and commitment on a few
headline items could ignite animal spirits

ering around the 29 per cent mark now.
The outgoing government did well
to spend, particularly on infrastructure,
to make up for the sluggishness of pri-
vate investment. As a short-term strat-
egy, it works. In the medium term, gov-
ernment  capacity to  spend
productively and speedily is limited. It
is also distracting for the finance min-
istry, which is the most pivotal ministry
in any government. Its focus tends to
be entirely on maximising revenue and
building elaborate expenditure plans,
rather than plotting structural reform.
For private investment to be at the top
of the menu, within the ministry of
finance, the balance of power needs to
shift away from the departments of rev-
enue and expenditure to the depart-
ments of economic affairs and financial
services. This doesn’t mean the govern-
ment should adopt austerity, but if the
challenge is to deliver more jobs and
better paid jobs, then priority must be
given to reviving private investment.
The agenda for reform is huge but
action and commitment on a few head-
line items could ignite animal spirits.
First, the new government must com-
mit that it will not apply any policy
change with retrospective effect and
that it will not change the rules of the
game abruptly and suddenly. The Modi
government missed a trick by not
repealing UPA’s infamous retrospective
tax amendment and while it has been
mostly disciplined on policy certainty,
there have been a couple of missteps.
Second, the new government must
execute the strategic
disinvestment/privatisation plans
approved by the outgoing government.
A loss-making and inefficient public

sector is a burden for the whole econo-
my and causes distortions which deter
private participation in several sectors.
If there are no buyers forthcoming for
these PSUs, they must be closed down
rather than being forced down the
throat of the handful of performing
PSUs. And if the government really
wants to give a booster shot to private
investment, it must put out its better
and larger assets, PSUs and others like
roads, airports, ports, for strategic sale.
It can do so via the stock market and
diversified shareholding or through
transparent auctions.

Third, the government must do
away with all FDI caps that remain
across sectors. They make no sense in
a 21st century economy, especially
when import dependence in the most
strategic sectors like defence is grow-
ing steadily and when Indian firms
don’t have the capacity to take over
failing firms in some other critical sec-
tor. For example, if only foreign air-
lines were permitted to own 100 per
cent of an Indian airline (it is capped
at 49 per cent), there might be buyers
for Jet Airways and Air India which
would save thousands of jobs and ben-

efit consumers through competition
and lower airfares.

Fourth, rein in the taxman. While it
is the duty of the tax department to col-
lect all taxes which are due, the current
approach of setting targets for tax offi-
cials is often counter-productive. The
system cannot become coercive and
extractive and therefore a deterrent to
investment. A reorientation in strategy
is urgently required.

Fifth, there needs to be a dialogue
within the government on alternative
(to courts) methods of dispute resolu-
tion. There is not likely to be any
immediate solution to the massive
backlog at various levels of the judicia-
ry but the government should strive to
take out some of its disputes from that
morass and resolve them in a different
forum, like arbitration perhaps. If the
alternate framework has fewer levels
of appeal, it would only help.

If the new government can rev up
the engine of private investment in its
first six to 12 weeks, it would have
accomplished much of the hard work
for its entire five years.

The author is chief economist, Vedanta

That sinking feeling

A floating restaurant on Tehri lake,
which the Uttarakhand government had
launched last year to boost tourism in
the state, sank partially in the lake
earlier this week. While no one seems to
know how it got submerged, local
authorities are working to pull it out.
The restaurant, named Marina, was a
first-of-its-kind restaurant in the
region and had wowed many when it
was unveiled. However, the boat was
not in use for months since its opening
— apparently none of the local tour
operators came forward to take it on
lease or rent, as hoped by the state
government. Some jumped on to social
media to ask if it represented the fate of
the state government too.

Shock and awe

After facing repeated
complaints on the
widening trade deficit
from US Commerce
Secretary Wilbur Ross,
Commerce and
Industry Minister
Suresh Prabhu
(pictured) chose to
calm US nerves in a rather unconventional
way. Addressing a large public gathering of
US officials and industry, Prabhu said while
India's exports to the US far outpace its
imports now, a day might come when the
exact opposite will happen, forcing India
to deal with it's own trade deficit crisis.
While US officials appreciated Prabhu's
candour, some Indian representatives in
the room were visibly shocked, fully aware
of New Delhi's own problems in controlling
runaway imports from China.

Hoping for divine intervention

Looks like the two top contenders in the
high-stakes battle for the Bhopal Lok
Sabha seat are hoping for divine
intervention to see them through.
Congress candidate Digvijaya Singh
(pictured) and Bharatiya Janata Party
candidate Pragya Singh Thakur (pictured)
have been frequenting temples and other
holy places in the area. In the last 43 days
of campaigning, Digvijaya Singh has
visited as many as 83 temples. Pragya
Singh Thakur, who started campaigning
since April 19, has visited 21 temples since
then. Such is the fervor that on
Wednesday when Congress' Singh took
partin a roadshow with religious leaders,
groups of people were seen roaming
around with saffron scarves draped
around their necks. While many claimed
they were police personnel in civilian
clothes, the state police rejected the claim,
stressing that the organisers had enrolled
volunteers and that these volunteers were
free to wear whatever they wanted.

Hope against hope

This is with
reference to
“VVPAT case:

SC rejects plea
of Opposition
leaders” (May
8). The summa-
ry rejection of
the VVPAT
review plea of 21 Opposition parties, led
by Andhra Pradesh Chief Minister N
Chandrababu Nadu (pictured), must
have come as a bolt from the blue for
all of them. The members also included
the National Conferences’s Farooq
Abdullah and Communist Party of
India MP D Raja.

It may be pertinent to observe that
this group was over-ambitiously look-
ing to persuade the apex court to
increase the EVM's VVPAT slips count
to 50 per cent in each assembly seg-
ment but the Supreme Court did not
consider it worthy and simply refused
to “review” its order of April 8.
Curiously enough, the Court also dis-
missed the plea of the senior advocates
A M Singhvi and Kapil Sibal (both
belonging to the Congress party) which
later sought the hike in the said verifi-
cation of slips to the extent of 25 per
cent (as a confidence building mea-
sure), much to their discomfiture.

Interestingly, they have now peti-
tioned the EC for the same 50 per cent
VVPAT verification of EVMs, as the last
resort. Should they not have first
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approached the EC before approaching
the top court? While the entire nation
may be keen on hearing its final deci-
sion, let us not hope against hopes,
more so when the SC has already reject-
ed a similar plea.

Anjana Gupta New Delhi

About freedom, incentive

This refers to “Policy to boost exports
on cards” (May 7). What the working
group is proposing to do will be helpful.
However, these are routine in nature
and these alone will not provide the
required push in export. One must
therefore look at other option. Here are
a few suggestions:
® Hold discussions with those who have
a larger share of the domestic market,
compared to the export market;
® Do everything we can to boost R&D
in the steel industry.
mThe textile industry should go for val-
ue added products based on manual
design, which can only be done in
India.
® The sugar industry should be given
freedom and incentive to produce
blendable alcohol to reduce import
of crude.

NP Sinha Jamshedpur
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More questions on GDP

Next govt must prioritise restoration of faith in official data

ndian official data for both employment and output has increasingly begun to

be questioned both internally and internationally. This concern began to be

expressed first when the “new series” data for the gross domestic product (GDP)

was released in 2015, which revised growth sharply upwards. This growth con-
tinued to be relatively robust — according to the government, the fastest among
large economies — even as other high-frequency indicators of economic activity
appeared to contradict that story. Part of what may have gone wrong has been reported
in the Mint newspaper. The crucial difference between the “new series” GDP data
and the series being used earlier was that the new data chose to measure output by
taking into account data on corporate profits. Theoretically, this is a major advance
over using output surveys. It adds into the calculation growth in such corporate activ-
ities as marketing, for example. According to the official statisticians of the time, this
improvement could be incorporated because of the availability of the MCA21 data —
the ministry of corporate affair’s database of registered companies in India. However,
it is now known that this database, at least as used in the GDP calculations, has
serious flaws. The National Sample Survey Office, between June 2016 and June 2017,
examined the MCAZ21 and found that over a third — 36 per cent — of the companies
considered “active firms” could not, in fact, be traced or were incorrectly classified.

Former Chief Statistician of India Pronab Sen has told this newspaper that this
problem may not be as great as feared. Even if some of these untraceable companies
are shell companies, Dr Sen argues, their profits still reflect actual transactions in the
economy and thus should be taken into account when calculating GDP. However,
this argument is limited in two ways. First, the method being used to extrapolate
overall private corporate output from MCA21 data was in any case controversial. If
some of the base being used for extrapolation was of shell or non-existent companies,
then theory suggests that they should have been treated differently. Otherwise, there
is a very real danger that output growth is being overestimated — precisely the accu-
sation that has been thrown at GDP data since 2015.

The reliability and accuracy of macro data in India have never before been in
question. It is unfortunate that these issues have begun to plague official data in
India precisely when questions about jobs and overall growth have become particularly
politically sensitive. For investors, too, this is a fraught time. Private investment has
not recovered partly because there is still doubt about the future trajectory of the
Indian economy — doubts which are underlined and enhanced by unreliable and
possibly overstated growth data. In other words, problematic data prints have real
effects on the economy. It is vital, therefore, for the government to emerge from a
state of denial and address these problems. After the elections, the next government
will need to establish an independent inquiry into what may have gone wrong with
GDP and employment data, and also work out how it can be depoliticised and made
more transparent. After privacy concerns have been addressed through anonymisation
or other methods, the MCAZ21 data should also be made available to the public so that
independent academic research can cross-check official claims. After all, no govern-
ment would like to prove correct the quotation that is often attributed to former
British Prime Minister Benjamin Disraeli: “There are three kinds of lies: lies, damned
lies, and statistics.”

Justicedenied

SC panel falters on transparency and fairness test

he procedure through which the three-judge committee’s findings exon-
erated Chief Justice Ranjan Gogoi raises more questions than answers.
One of the anomalies in the apex court is that the CJI's permission is
required to proceed with any complaint against an employee. Since he
himselfis outside the purview of this rule, minimum propriety demanded he followed
the highest standards of due process and allowed the formation of an investigation
committee that included an external member — Justice D Y Chandrachud had sug-
gested the names of several retired Supreme Court justices. Instead, a three-member
panel of judges was set up which was, it was later learnt, not a formal internal com-
plaints committee but some unspecified intermediary called an “internal committee”.
In parallel, a one-man panel was constituted to inquire into a charge by one
male lawyer that the sexual harassment charges were part of a larger conspiracy to
frame the CJI. Note that this investigation has been handed off to an external repre-
sentative, a retired Supreme Court judge but the specific charges against the CJI were
to be examined by three judges who have a reporting relationship with him. This
committee then ignored the minimum procedures by disallowing the admission of
documents and records that the complainant had set out in her sworn affidavit, of
not calling witnesses she identified in her complaint or of allowing her lawyer to be
present. When she withdrew rightly highlighting these procedural lapses, this “com-
mittee” went ahead ex-parte and found the CJI not guilty.
The reasoning by which the panel came to this decision was submitted under
a sealed cover. The minimum requirement of providing the complainant with a
copy was ignored. It is also worth considering whether such a serious accusation
demands that the document be placed in the public domain. The committee’s
citing of a precedent in withholding publication of its report has also been proven
to be specious. The judgment concerned — Indira Jaisingh versus Supreme Court
and Anr — concerned a “preliminary enquiry” involving an “in-house procedure”
against a High Court judge. This committee had, however, not clarified whether it
was following in-house procedures and its findings are not preliminary in nature.
By not making the report public, the panel has been found wanting on the require-
ment of transparency.
Itisironic that four Supreme Court judges — including the Chief Justice of India
— appear to have pitted themselves against a significant section of the lawyer com-
munity, two brother justices, Chandrachud and Rohinton Nariman, and an organi-
sation called Women in Criminal Law Association over a matter of due process for
which the apex court set out pioneering guidelines two decades ago. Even more dis-
turbing is the open display of institutional power against a junior woman employee
complaining of sexual harassment by the head of that very organisation. It was a
great opportunity for the Supreme Court to walk the talk on fairness, but the apex
court faltered when it came to dealing with its own. No less questionable was the
crude deployment of state power by arresting women lawyers who were protesting
peacefully against the panel’s modus operandi and demanding that the complainant
be treated with a minimum of legal propriety.

ILLUSTRATION: BINAY SINHA
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PROGRESS IN ASIA'S POPULOUS NATIONS

Per capita GDP  Share of world GDP Exports Female labour Human
(current$) (%, current$)  to GDPratio (%)" force participation Development

rate (%) Index
VALUE RANK
(ountry (1) (2) 3) (1) (5) (6) (1) (8) (9 (10) (11)
1980 2018 1980 ! 2018 1980 2017 1990 : 2018 1990 :2017 2017
Bangladesh 274.3 {1,74k4.5 0.2 0.34 5.5 15 23.6 36 0.39 :0.61 136
(China 309.4 :9,608.4 2.74 :15.82 5.9 19.8 73.2 61.3 0.5 : 0.75 86
India 276.4 :2,036.2 1.7 3.21 6.1 18.8 30.4 23.6  0.43 :0.64 130
Indonesia  673.2 :3,870.6 0.89 1.21 30.5 20.2 LL.5 52.2 0.53 :0.69 116
Pakistan 384.9 i1,555.4 0.28 | 0.37 12.5 8.2 14 ¢ 239 0.4 {0.56 150

Sources : IMFWorld Economic Outlook, World Bank, UNDP Human Development Reports

Populous Asia:
A 40-year retrospect

In1980, Indonesia was the most prosperous. Today, China is

streets ahead of the rest

hurly burly of current economic and financial
issues in India and glance back at the long-term
development record of countries. This column puts
together some basic numbers and associated com-
mentary for the five most populous nations of Asia.
They (and their respective 2018
populations in millions) are:
China (1,395), India (1,334),
Indonesia (264), Pakistan (201)
and Bangladesh (165). Together
these countries comprise 45 per
cent of the world’s total popula-
tion of 746 trillion in 2018, with
China and India singly account-
ing for 18.7 per cent and 17.8 per
cent, respectively.
The first two columns of the
table show the per capita GDP,

Sometimes itisinstructive to step away from the

A PIECE OF MY MIND

in 2018 (it would be an even more pleasing 30 per
cent, if computations were done in terms of pur-
chasing power parities). But here again, the story is
dominated by China, whose 2018 share of 16 per
cent in the world economy was five times higher
than the next largest country’s, notably India’s.
Indeed, if China is omitted, the
share of the other four populous
Asian countries in global GDP
increased from a measly 3.1 per
cent in 1980 to an unimpressive
5.1 per cent by 2018.

For much of these 38 years
(at least till 2008 and some
would argue longer) the world
economy and its constituent
nations were benefitting from
the very substantial (and broad-
ly, rule-based) liberalisation of

in current US$, of these coun-
tries in 1980 and 2018. It is inter-
esting to note that, by this yard-
stick, in 1980, Indonesia was most prosperous (or
least poor), with Pakistan second, China third and
India and Bangladesh bringing up the rear. By 2018,
the picture had changed dramatically. China’s
extraordinary 35 years of sustained 8 per cent plus
per capita real GDP growth (together with changes
in prices and currency valuations) increased her per
capita GDP (in current US$) by over 30 times to nearly
$10,000 by 2018, two and half times higher than the
runner-up, Indonesia, and six times more than bot-
tom-of-class Pakistan. It’s not that the other four
countries had stagnated; over the period, their per
capita GDP (in current $) rose four to eight times
their levels in 1980. It’s simply that China’s explosive
growth was historically extraordinary and unprece-
dented for a large, populous nation.

Columns three and four show how Asia’s populous
nations have greatly improved their share in the world
economy over these 38 years, from a pathetic 5.8 per
cent in 1980 to a much more respectable 21 per cent

SHANKAR ACHARYA

international trade and capital

flows that occurred after 1950.

Columns five and six bring out

the large increase (approximate tripling) in the share
of exports (of goods and services) in the GDP of China,
India and Bangladesh, the three poorest countries
in 1980. Export shares declined in Indonesia and
Pakistan, in the first mainly because of declining oil
exports and in the second mostly due to poor policies.
As aconsequence, China, India and Bangladesh also
increased their share of global merchandise exports,
with China increasing her share from below 1 per
cent in 1980 to nearly 13 per cent in 2017 as she
became the world’s largest exporter. Over the same
period, although India’s share of world merchandise
exports quadrupled from 0.4 per cent to 1.7 per cent,
that was still only one-eighth of China’s share in 2018.
Turning to employment conditions and human
development, columns seven and eight report cross-
country data from the World Bank on female labour
force participation rates (FLFPR) in 1990 and 2018.
This indicator sheds light on general employment
conditions, especially for the usually disadvantaged

female half of national labour forces. In 1990, China’s
FLFPR was a strikingly high 73 per cent, almost two
and half times India’s. Although the FLFPR declined
inboth countries over the next 28 years, in ratio terms,
the gap widened in China’s favour. Indeed, despite the
decline, China’s FLPFR remained easily the highest
among these five nations in 2018. Unfortunately, the
decline in India brought her FLFPR down to the lowest
of the five countries by 2018, well below Bangladesh’s
and marginally lower than Pakistan’s.

The last three columns report on trends in the
well-known Human Development Index published
in the UNDP’s annual Human Development Report
since 1990, when the first one was launched by
Mahbub ul Haq and Amartya Sen. Columns nine
and 10 show the computed values of each country’s
human development index (HDI) in 1990 and 2017,
while the last column gives the rank for each nation
in 2017. (The ranking in 1990 is not shown as it is not
comparable with that in 2017, since the number of
countries for which the HDI was computed had
swelled to 189 by 2017, compared to only 142 in 1990).

Several interesting facts emerge. First, and most
significantly, all five populous countries showed sub-
stantial increases in their HDI values over the 27 years.
Second, in percentage terms the biggest increase was
in Bangladesh (56 per cent), followed by China (50
per cent) and India (48 per cent). Third, because of
the combination of a high base value in 1990 and a
strong percentage increase over the next 27 years,
China is far ahead in the most recent (2017) ranking
at 86, followed by Indonesia at 116 and India at 130,
with Pakistan at the bottom with its rank of 150.

So what are some takeaways from this brief 40-
year retrospect of key development indicators on
Asia’s five most populous nations? First, it’s really a
story of China and the rest. Whether one looks at
changes in per capita income, engagement with the
world economy or human development, China is
streets ahead of the other four countries. This should
come as no surprise since only China has become
an economic super power. Second, three of the other
nations, India, Indonesia and Bangladesh have done
reasonably well on most of the indicators. From
where matters stood in the late 1970s, in the wake of
the second “oil shock”, it is possible to argue that
both Bangladesh and India have probably done better
in the ensuing 40 years than most analysts would
have expected. Third, somewhat surprisingly,
Pakistan has clearly slipped down the league tables
with respect to all indicators and now is firmly at the
bottom of the class.

Thewriter is Honorary Professor in ICRIER and former
Chief Economic Adviser to the Government of India.
Views are personal

India’s enigmatic state finances

elevated levels. However, the underlying mix

hasbeen changing. The period FY13-17 was char-
acterised by the central government lowering its fis-
cal deficit and the states offsetting these efforts by
running wider deficits. Then, in FY18, after lowering
the deficit every year since FY13, the central gov-
ernment paused. Meanwhile, after rising almost
every year since FY13, the state fis-
cal deficit fell notably in FY18,
according to our analysis. What’s
driving this? And are we at an inflec-
tion point for state finances?

First, we need to address the
data limitations we face with state
finances. The fiscal data for India’s
states have several peculiarities. At
the start of the fiscal year, every
state announces the budget esti-
mate for the fiscal deficit. Towards
the end of the year, they announce

I ndia’s public sector borrowings remain stuck at

PRANJUL BHANDARI

fiscal deficit (excluding UDAY borrowings).

Assuming that the proportion remains
unchanged, we can work out a rough estimate of
the actual fiscal deficit, long before the data are
released. Armed with this, we look into recently
released state budgets.

Our study of 18 state budget documents suggests
that the FY18 actual could be closer to 2.5 per cent
of GDP, lower than the 2.8 per cent
actual fiscal deficit in FY17. This
marks the first notable fall in the
state fiscal deficit in five years.

Alower fiscal deficit in FY18 also
makes sense from a bond issuance
perspective. The states’ aggregate net
market borrowing fell in FY18. It is
not surprising then that the actual
fiscal deficit also came in lower.

And this is not where it ends.
The net market borrowings fell
again in FY19, by 0.2 per cent of

a revised estimate. And, one year

later, they release the actual data. Actual data are
superior as they are audited and, therefore, final.
The coexistence of three versions of the data would
not be a problem but for the fact that the actual
aggregate state fiscal deficit has turned out to be
lower than the revised estimate over the last few
years. And the difference is rising.

This creates a problem. Until the actual data are
available a year later, how does one think about the
states’ fiscal stance? Is it rising, or falling?

We have a technique to figure this out. What is not
subject to revision is every state’s net market borrow-
ing. Over the past three years we find that net market
borrowings are funding about 80 per cent of the state

GDP. Assuming that the proportion
of state deficit funded by market borrowings remains
at 80 per cent, we believe the FY19 actual fiscal
deficit to be released next year will be lower than
the FY19 revised estimate of 2.9 per cent. Until we
get the actual number, we are pegging the FY19 state
fiscal deficit at 2.5 per cent of GDP. No worse and
no better than the actual fiscal deficit of FY18.

And, finally, our analysis suggests that states
are pegging a fiscal deficit of 2.5 per cent of GDP
for FY20. In short, after almost touching 3 per cent,
state deficits have fallen and seem to be resting at
2.5 per cent.

What's driving this fall? A confluence of factors
was pressuring the states during FY13-17: (1) The

Seventh Pay Commission (SPC) called for higher
wages and pensions; (2) UDAY borrowings raised
the interest bill; (3) lower oil prices hurt tax revenues;
and (4) the slowdown in the real estate sector
depressed stamp duty revenue. Some of these pres-
sures have eased. Most SPC wage increases are com-
pleted. UDAY borrowings are done. And oil prices
are higher than a few years ago. As such, states are
indeed on a better footing.

Unfortunately, this is where the good news ends.
State finances are just one part of the fiscal picture.
Adding on the central government and the private
sector enterprise (PSE) borrowings are likely to
remain elevated at 8 per cent of GDP.

Furthermore, there are several risks on the fiscal
horizon. State finances are vulnerable to oil prices.
Also, over the last year several states have announced
farm loan waivers and direct cash transfers. If more
states follow suit, without the weeding out of old
schemes, this could lead to a ratcheting up of current
expenditure.

The outlook for capital expenditure at the gov-
ernment level remains dull. For FY20, all three arms
of government — the centre, the states and the PSE
— are budgeting for lower capex.

Capex faces a double whammy. The government
is not spending much on investment and the private
sector is being crowded out as the government is
running an elevated fiscal deficit. Over time, this
could weigh on India’s potential growth.

All told, elevated borrowings and insufficient
capex are likely to keep us on our guard, despite
some improvements in state finances.

Thewriter is chief India economist, HSBC Securities and
Capital Markets (India)

AT’s dystopian future

~

BOOK REVIEW

AJIT BALAKRISHNAN

oth these books have one mission:
They are cautionary tales. They
endeavour to caution a thinking person
about the dangers that lie ahead as the
Information Age dawns. And it’s important
to note that neither of them is a left-lean-
ing, anti-capitalist missionary. Lucie
Greene works for the international adver-
tising agency J Walter Thompson and Amy
Webb teaches at New York University’s
Stern School of Business. So, in a sense
these are cautionary tales from insiders.
Both paint a dystopian future in which
elected governments have slipped into

the background and the world is ruled by
what one calls “Big Tech” and the other
calls “Tech Titans”. Greene’s Big Tech is
made up of Amazon, Facebook, Apple
and Google and Amy Webb’s Tech Titans
have these four plus the Chinese web
players, Alibaba, Tencent, Baidu and
Microsoft and IBM.

A reader would be well justified in rais-
ing an eyebrow and wondering what pos-
sible harm could these entities do other
than making us all spend too much time
away from our near and dear ones and
sit gazing at laptops and mobile phones,
or waste time gossiping with online
friends or, at worst, tempt us to buy things
online that we really don’t need to live a
normal life.

Both spend considerable effort to point
out that the people who run all these giant
worldwide companies are drawn from a
narrow segment of the populations of their
own countries (America and China) and
the world where their services dominate
over all other players. First, their leaders

and key employees are, according to both
authors, overwhelmingly male. Women
are rare to find among their leaders or
among the venture capital and private
equity firms who supply them with capital.
These male stars are, in America, almost
exclusively drawn from private schools
(signaling wealthy parents) and Ivy League
universities and are overwhelmingly white
with almost no representation of Blacks
or Hispanics. China’s dominant search
engine Baidu is dominated by graduates
of the same elite American universities;
Carnegie Mellon, MIT and University of
California Berkeley. Collectively, they form
atribe of their own; Amy Webb’s name for
them is “Al Tribes”, where the Al stands
for Artificial Intelligence. A common trait
among these Al Tribes is that they have
spent years immersed in mastering pro-
gramming language skills plus disciplines
like game theory and computational biol-
ogy and neural nets. They have had no
time or energy to study, for example, the
role of Muslim women in literature, or the
history of colonialism and other such top-
ics that deal with learning about the
human condition.

A critical point that both the author
make is that this narrow world from which
the leaders of these giant companies and
their key employees come from and live in
creates in inbuilt bias into the algorithms
they design: They assume that the users of
their services are all like them.

Both authors point to the heavy hand
of the governments in the creation and sup-
portofthese tech giants. Amazon has a $10
billion contract with the Pentagon and
Google has helped the US Department of
Defense analyse Drone footage. They say
that NASA contracts are increasingly being
given to Silicon Valley companies, be it to
Musk to build space ships or to startups
devoted to predictive policing techniques.
The links between the Chinese tech giants
and the Chinese state are not publicly
advertised but is believed to be as close. In
normal times, such relationships would
have been laughed off (or condemned) as
crony capitalism, but both the authors
express concern because companies
involved in such projects have to tread “a
tricky path between national security and
full transparency”.

Both authors warn that the cultural

influence that these prestigious tech giants
have today far outranks governments or
academia or even Hollywood, so what they
say tends to be given greater credence than
these hitherto prestigious groups.

And both echo an even more serious
concern that a very small group of tech
giants end up making deciding what news
you get to read, what and who you converse
with...in other words this small group will
make decisions for the rest of us.

The authors believe (one says so directly
and the other implies) that the people in
power today, be they politicians or civil ser-
vants or intellectuals, are completely
“unaware of technology and have no liter-
acy around it at all.” Both the authors speak
of the decision-making elites lack of pre-
paredness to deal with Al and the speed
with which it is developing and taking over
many functions in human society. “What
happens to society when we transfer power
toasystem built by a small group of people
that is designed to make decisions for
everyone? What happens when these deci-
sions are biased toward market forces or
an ambitious political party?”

Where can all this lead to? One of the

authors conjectures that we will all live in
a “post-border” world, i.e. a world order in
which national borders do not exist any-
more, national governments don’t matter
as well, power is exercised only by the tech
giants. Digital feudalism reigns supreme
and human beings are like “the wooly live-
stock of a feudal demesne grazing under
the watchful eyes of barons in their hilltop
Cloud Castles”.

Both authors go well beyond such cau-
tionary tales and have specific (though dif-
ferent) suggested plans of action to deal
with this frightening future.

SILICON STATES: The Power and
Politics of Big Tech

Lucie Greene
Harper(ollins, 288 pages, 699

THE BIG NINE: How the Tech
Titans and Their Thinking
Machines Could Warp Humanity

Amy Webb
Publicaffairs, 320 pages, 599
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Is the MCA-21 a black box
that is distorting GDP data?

CSO must explain how the presence of shell companies doesn’t
inflate GDP & how it verifies the information put out by firms

OES THE PRESENCE of a very large number of shell companies in the MCA-

21 database—maintained by the Ministry of Corporate Affairs (MCA)—that

isused for calculating GDPin the country negate these numbers? According

to a report in Mint, the National Sample Survey Office’s “Technical Report
on Services Sector Enterprisesin India” found that around a third of the number of units
in the MCA-21 database that were being canvassed for another survey could either not
be traced or they were wrongly classified. Does that mean the manufacturing/services
data that is based on the MCA-21 series is exaggerating the GDP in a big way? Former
National Statistical Commission chief Pronab Sen—he was also the first Chief Statisti-
cian of India—told BloombergQuint that just because there were alarge number of shell
companies, it didn’t necessarily mean the GDPwas exaggerated as the shell firms were
being used by other firms whowere producing something butwanted to hide it from the
tax authorities; to that extent, Sen argues, removing the data of these shell companies
will understate GDP.

Itisnot clearif the explanationis kosheras no one knows whether the fake bills being
generated are equal to or greater than the amount of genuine sales—from service or
manufacturing firms—but evenwhen the statistical authoritieswere debatingwhether
ornottouse MCA-21,there were some misgivings.A sub-committee under Professor B
Goldarlooked into the matter and while it found that the GVA estimates for manufac-
turing were 29% higher using MCA data as compared to the traditional method using
RBIdataforFY12—and 34% for FY13—itadded a caveat while recommending MCA-21
be used instead of RBI’s sample that was blown up to represent all companies. The sub-
committee did a check on the MCA data for 500 companies that gave data using XBRL—
extensible business reporting language—and found that this tallied with their annual
reports in most cases. However, it found, that “for unlisted companies no alternative
information is available in publicdomain...Hence any kind of validation exercise is not
feasible there”. It concluded by saying “it is strongly recommended that MCA should
evolve a system for data validation to ensure the accuracy of online data reporting
through MCA 21”.

Whetherareasonablevalidation regimen has been put in place is not clear,but as
economist Renu Kohli pointed out in this newspaper, it is odd that the ‘periphery’—
the majority of the unlisted firms in the MCA-21 database—should so consistently
outperform the‘core’; for FY18,RBI’s sample of 3,000-odd listed non-government-
non-finance companies saw a 5.2% increase in ebit while the GVA for manufactur-
ing (from GDP data) grew by 12.49%,by 13.9% for construction, 11.8% for trade, etc.
Thelarger changesin data everyyearbased on this data are equally worrying—man-
ufacturing GVA for FY16 was estimated to have grown at 9.6% when the estimates
were released in January 2017, but this rose to 12.7% when estimates for the same
year were made in January 2018 and to 14.3% in January 2019.In which case, how
is one to believe the data? At the very least, those in charge of data-gathering in the
government need to come up with a reasonable explanation for this to resolve the
apparent contradictions. Of course, the flipside of this is that, were this to be done for
the use of MCA-21 data,a similar explanation will need to be given for the jobs data,
for the GDP back series, etc.

Transparency vs state secret

“Public interest” remains a powerful touchstone for OSA

HE CENTRE'S CONTENTION that the Supreme Court waiving the penal pro-

visions against publication of information protected by the Official Secrets Act

(OSA) threatens the integrity of the Indian state is an overstatement of the likely

impact of the apex court’s order allowing use of leaked Rafale documents in a
plea seeking the review of the defence deal. The Centre’s stand is portentous since indis-
criminate application of OSA can have a chilling effect on the freedom of the press and
whistleblowing by public officials and employees of concessionaires in government con-
tracts. Had the OSA been invoked and been considered binding at the time,a 2G ora coal
scam could never have been exposed. Allocation of public resources would have probably
remained as graft-prone today as then. The government’s stand in in keeping with the
amendments that it wants made to the Whistle Blowers Protection Act that have been
stalled in the Rajya Sabha since 2015.The amendment Bill not only revokes the immu-
nity granted to whistleblowers from prosecution under the OSA, but also makes whistle-
blowing impossible. The law, from centreing on protecting information relating to only
national security from disclosure, would cover trade secrets, foreign relations, fiduciary
relationships,etc—all of these being criteria that would offer protection to Rafale-related
documents—if the amendment Bill gets passed. It also debars the disclosure of informa-
tion obtained by any other means than RTI, and requires the clearance from authorities
who may themselves be implicated if the documents are made public. Such a deliberately
expansive view of what constitutes official secrets is surely not kosher?

The SCbench offered sage legal rationale in allowing the leaked Rafale documents.The
three-judge bench maintained that there is no provision in the OSA or any other statute
under which Parliament empowers the executive to “restrain publication of documents
marked as secret or from placing such documents before a court of law which may have
been called upontoadjudicatealegalissue”.The Chief Justice of India, Justice Ranjan Gogoi,
used theapt example of the US Supreme Court’s judicial wisdom in refusing torecognise the
executive government’sright torestrain the publication of the Pentagon Papers that detailed
the abject failure of the US’s Vietnam strategy. The Centre, in its affidavit presented at the
SC,claims that this could makeall closely guarded secrets “relating to space,nuclearinstal-
lations, strategic defence capabilities...”vulnerable.What thisbogey-man argument misses
completelyis the“publicinterest”touchstone of whistle-blowing.Indeed, thewhistleblower
oranews organisation collaborating with the formeris hardlylikelyignore thelegal impli-
cationsifthe matterbeingleaked doesn’t stand the test of “publicinterest” The SCalso cited
Section 8(2) of the Right to Information Act to say “notwithstanding anything in the Offi-
cial Secrets Act and the exemptions permissible under sub-section (1) of Section 8,a pub-
licauthority would be justified in allowing access to information, if on proper balancing,
publicinterest in disclosure outweighs the harm sought tobe protected.”This forceful vote
fortransparencyis far more preferable to intransigent opacity in the name of state secrets.

TrustVOTE

SC rejects the demand for 50% VVPAT verification; EVMs may
have flaws but paper ballots allow easier subversion of democracy

OME POLL SEASON, and some parties that foresee their loss raise the EVM-
tampering bogey. Given how the allegations, if they aren’t probed, could erode
the trust of the electorate in India’s democracy, the Supreme Court did well to
allowvoter-verified paperaudit trail (VVPAT) verification at five polling booths
per assembly segment, instead of just one booth per assembly segment as was the norm
earlier. One booth per assembly segment translates into less than 1% of the total polling
boothsin the country,thus,it makes it difficult to catch any tampering if it was happening,
opposition parties that has petitioned the Supreme Court in the matter had contended.
However, by rejecting the demand of 21 opposition parties that 50% of VVPAT be verified,
the SC court has donejustice to the electorate as well as the democratic process in India.
A500%verificationwould mean that the Lok Sabha countingwill get delayed by six days,
adelaythat the petitioners are okay with. However, given how they haven’t been so farable
to prove that EVMs can be hacked, opposition parties drumming up bogey-man fears isa
serious disservice to India’s democracy.While the Aam Aadmi Party demonstrated the hack-
ing of a non-ECI EVM in the Delhi Assembly, none of the political parties that have been
stoking EVM-scepticism actually took of the ECI’s open challenge to hack its machine. On
the otherhand, theballot system,as the panchayat elections in West Bengallast year showed,
allows for far easierbooth-capturing and casting of bogus votes.Are those the days that the
opposition parties want to drag the nation back to? If so,doesn’t this mean that the parties
claiming that democracy is being subverted would be the actual beneficiaries if indeed
democracy is subverted with paper ballots?

, Upimion

NEW GOVERNMENT
WILL be formed by the
end of thismonth.The cur-
rent political occupation of
minds will soon end and
attention will turn to the economy. The
arriving government will have to con-
front several problems—some long-
standing, others more recent. While the
departing governmentintroduced some
key reforms, especially the IBC and a
nationwide GST, it has to be said that it
also ducked or shied away from taking
several other important reforms—
dubbed as ‘hard’ options in political
economy context. In some cases, it also
avoided even softer options. The overall
picture is of serious impediments in
some segments that require urgent
reform or resolution if encouraging pri-
vate investment is a policy priority. The
pretext of ‘all is well’will have to be shed
asthese can nolongerbebrushed under
the carpet. Undoubtedly, the new gov-
ernmentwillbe challenged in redressing
these because of a significantly weak-
ened fiscal position,decelerating growth
and an uncertain outlook.

The topmost concern is the vulnera-
blefinancial system.Both publicand pri-
vate banks are beset with unique issues.
Thosein the publicsectorbanksare old—
monumental overhang of bad assets
leading to a virtual retreat from crucial
functions suchaslendingand transmis-
sion of monetary policy actions. The
main casualtyof this stalemate hasbeen
the economy.The NPA problem was ini-
tially allowed to fester by the outgoing
government with modified restructur-
ing schemes,alightweight reform pack-
age (Indradhanush) and the failed gam-
ble of growth-driven resolution.
Recognitionand disclosures did acceler-
atethereafter,butinsufficientrecapital-
isation and slow-paced resolution have
prolonged theimpasse.The most glaring
omission in this regard is the departing
government shied from taking hard
decisions suchas privatisation,and even
the easier option of governance reforms
to professionalise functioning if it pre-
ferred retaining public ownership.

The pending public banking
reforms will now be the next govern-
ment’s charge. Should it take the ‘hard’
privatisation route? Or should it take
the‘soft’course of governance overhaul
recommended by the Nayak Commit-

REFORM REQUIREMENT

FROM PRIVATISATION TO FORCING STATE-RUN POWER ENTITIES TO REDUCE LOSSES,
THE INCOMING GOVT MAY HAVE TO BITE THE BULLET ON SEVERAL KEY REFORMS

A difficult time awaits
the next government

KOHLI

New Delhi-based economist

tee? These are the choices it faces.Then
again,governance and disclosureissues
have surfaced in private sector banks
too in last two years. Will stronger
supervision, sterner regulatory actions
suffice toavoid repetitions? Orisit time
to debate reform of private banks’gov-
ernance structures equally?

In the last one year, the banking sys-
tem’s vulnerabilities spread to the non-
banking segment,which grewrapidly to
fill the lending vacuum. The IL&FS
default last October exposed serious
faultlines, including that of regulation,
in the NBFC segment and related finan-
cial market parts. Default risks and costs
have sinceremained elevated with occa-
sional eruptions,downgrades and gath-
ering expectations of a vicious, market-
driven elimination of ‘lemons’ and
survival of the fittest. Tighter regulation
to address asset-liability mismatches in
NBEFCs is in the pipeline. But the next
government needsto consider the speed
of consolidation likely to occur here as
NBFCs are a vital financing source for
those unabletoaccessbanks.Again, there
is the ‘soft’ option of handholding, pro-
tection to unviable, weak entities or the
‘hard’choice of letting these fail.

Next is the nonfinancial corporate
sectorwhere defaults and failures have
risen. Aviation and telecom are two
struggling segments.The leaving gov-
ernment did try selling the ailing pub-
licairline,but was unsuccessful. Mean-
while, a large private airline, whose
precarious condition was inordinately
stretched but eventuallywent bust last
month, has tossed aviation into a
mess. The arriving government will
have to choose between the hard
choice of renewed sale of the public
airline and the ‘soft’ option of turning
itaround,in which case it must scram-
ble enough resources to put it back on
track.Itwill also have toaccelerate res-
olution of the failed private airline to
restore civil aviation health.

Similarly, the retiring government
dragged its feet over the ‘hard’ option of
divesting two publictelecom firms,BSNL
and MTNL. The new government will
have to bite the bullet on these, i.e.,
choosetoughaction and sell these off for
aleaner,healthiertelecomsector.Indeed,
there is no soft option here!

The power sector
comes upnext.The much-
touted UDAY scheme to
reform the power sector
has failed to improve effi-
ciency and viability; itwas
alwaysanoldideathathad
been tried and failed but
was presented as new. A
huge amount of capital
lies locked up in 30-odd
debt-laden firms (com-
bined debt estimated
above %1.5 trillion) with
39,000 MW of production
capacity.The retiring gov-
ernment dithered on this
too, i.e. shying away from
tough action to force
reform at state-owned
entities to reduce losses
and raise revenues, nor fully resolving
issues surrounding fuel-availability,
power-purchase agreements, and pro-
moters’inability to infuse equity/work-
ing capital, etc., while risk-averseness of
banks /financial institutions magnified
the problem. The next government will
have toweigh the‘hard’and‘soft’choices
urgently. It is bad enough this capital
remains unproductive,but will beworse
if eventually liquidated for the scale of
capital destruction would be an adverse
portent for future investments.

Thereisalsotherestof infrastructure
sector, where stalled projects remain
accumulated and private participationis
restricted to EPC projects.This testifies to
risk-aversion that persisted throughout
the outgoing government’s tenure.
There is also the ‘unease’ of doing busi-

Facebook is its own worst political enemy

Zuckerberg’s and Clegg’s
attempt to please EU
lawmakers is falling flat. The

need for more regulation of the

company hasn’t gone away

THE FORTHCOMING EUROPEAN par-
liamentary election was meant to be
Facebook Inc’s big chance to please a
constituency that trashes it on a regular
basis: Politicians.

After all of the controversy around
fake news on the website and the Cam-
bridge Analytica scandal (where Face-
book userdatawas harvested for political
purposes),the companyhired the former
British Deputy Prime Minister Nick
Clegg to help clean up its act. The social
network has announced a slew of mea-
suresintended tofight misleading news
stories and foreign meddling in elec-
tions, including: Tougher oversight of
political ads, a fact-checking operation,
and more content moderators to block
abusive content.

Cleggwas meanttobeadream hireas
Facebook’s global head of public affairs
because of hisinsider knowledge of Brus-
sels, where he worked as an official for
years. The European Union has been
especially forthright in wanting to crack
down on Facebook. Yet the company’s
new measures have already fallen flat
with just weeks to go before the Euro-
pean vote. In fairness, some of this may
justbe clumsiness,but it’sa poor start to
Clegg’s campaign towin around the pol-
icymakers.

The company’s new transparency
drive to combat foreign interference, for
instance — which requires advertisers to
register in each specific member state
where theywant their content toappear
— is a problem for mainstream pan-EU
campaigns that are a feature of these
types of elections. The result has been a
backroom spat between Clegg and EU
officials overwhetherexemptionscanbe
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granted.

Worse, it’s not even clear that Face-
book has the ability to enforce its own
rules. Several news organizations have
shownhoweasyitistogetapproval from
the social network for political ads with
false information. Even when trawling
the website’s European “ad library” - a
searchable database of ads intended to
promote transparency — you still see
troubling examples. One ad in France
that praised far-right leader Marine Le
Pen’s top European candidatewas pulled
fornot complyingwith Facebook disclo-
sure rules, but not before getting thou-
sands of impressions.

Hiring more foot soldiers is one way
to stop the spread of fake news
designed to polarize opinion and gen-
erate outrage, but it’s a monumental
task to catch everythingand theirarmy
of content moderators is still not big
enough. Data firm Alto Analytics
recently tracked the spread of a Dec.

Facebook CEO Mark
Zuckerberg says there's no
way to guarantee an
“interference-free" election,
and that the challenge is an
'ongoing arms race" against
sophisticated actors. But the
problem for Facebook is that
its own weapons have a habit

of ending up in the wrong
hands

2018 story from Infowars, the site run
by conspiracy theorist Alex Jones,
which claimed several French generals
had accused Emmanuel Macron of
“treason” over last year’s United
Nations migration pact (it failed to
mention the generals were retired and
had links to the farright). The piece was
picked up by several media brands,and
Alto found that 1,828 users shared
Russia Today’s version.

Facebook CEO Mark Zuckerberg says
there’snowayto guarantee an“interfer-
ence-free” election, and that the chal-
lenge is an “ongoing arms race” against
sophisticated actors.But the problem for
Facebookis thatitsownweaponshavea
habit of ending up in the wrong hands.
Thisisanetworkwhosebusiness model
of targeted advertising depends on inti-
mately knowing users’habits.And these
data have been exploited in disturbing
ways, from the hoovering up of personal
information by Russian operatives to
influence the 2016 U.S. presidential
election to housing discrimination.
Facebook’s tweaks to its model have
comeinfitsand starts,and afterthefact.

All of which means the company
will remain a target for EU politicians.
Guy Verhofstadt, leader of the Euro-
pean Parliament’s liberal grouping,
called last week for more regulation of
Facebookand even suggested building
a state-funded alternative to the social
network. That latter idea is clearly far-
fetched, but there’s still a real need for
arobust policy response to the market
power, political toxicity and failed self-
governance of Facebook and other
social networks. Clegg can’t work
around that.

The retiring
government
dragged its feet
over the 'hard’
option of divesting
two public telecom
firms, BSNL and
MTNL. The new one
will have to sell
these off for a
leaner, healthier
telecom sector

(2% VOTE FOR WORK

Union minister and BJP leader Maneka Gandhi

When we work, we work for all and that time nobody is
concerned about Lotus, but when it is time to vote and
people tell us that they will not vote for me because they
don't want to vote for the lotus symbol, it feels very bad

nessand ‘fear’ of tax-terrorism.The next
government will have to improve this
environment.

The departing government also con-
ducted questionable divestments such
as takeover of one PSU by another to
merely drawdown cash for fiscal targets.
For example, ONGC bought HPCL, PFC
bought out REC, stake sale of NHPC to
NTPC, and so on. These ingenuities
squeezed out almost all surplus cash
lying with PSUs, leaving little retained
earnings for their investment and prof-
itability, e.g. ONGC’s cash reserves
plunged to X167 crore in Sept. 2018
from 9,511 crore in March 2017 after
HPCL acquisition, hefty dividend pay-
outs, etc. The new government must
work on a genuine divest-
ment policy,similarto one
followed by NDA-1. Given
thebudgetary constraints,
this is a must—there is no
other option.

The many hard deci-
sions avoided by the
departing government
fall into the incoming
one’s lap amidst a wors-
ened fiscal position. On
the macroeconomic front,
the overarching, funda-
mental questionisof high
real interest rates. While
the retiring government
controlled inflation, the
real rate did not decline.
How to bring down the
real cost of capital is the
important question for the next gov-
ernment? Monetary policy is commit-
ted to price stability; it can accommo-
date growth only within the inflation
target bounds. That leaves the ‘hard’
option of greater fiscal compression
than the current consolidation
roadmap. The outgoing government
also avoided ‘hard’ consolidation, e.g.,
subsidy reduction, primarily food sub-
sidy, expenditure on which ballooned;
itchoseinstead the easier path of direct
benefit transfers.The new government
will now have to seriously consider
expenditure rationalisation at a time
when tax revenues have slowed, non-
tax revenues have nearly emptied out.
Alot on the plate out there for the next
government to worry about once the
victory euphoria subsides.

LETTERS TO

THE EDITOR

India headed towards
a coalition govt

Most people have not become
fatigued or lost interest in politics
despite the long-phased polling and
the long wait for the election results.
Now the conversation, be it at home,
workplace, tea stalls or elsewhere
centres on who will become the next
Prime Minister. While the results
cannot be predicted with any
certainty, it appears that no party or
alliance is going get a majority on its
own. A hung Parliament appears to
be what we are headed to. One
thing is for sure—it is going to be a
coalition government. The parties
that are inclined to be part of a
coalition government led by
Congress outnumber the parties
that feel at ease in BJP's company.
The Opposition is so optimistic that
it is reported to have decided to
knock on the President's door soon
after the announcement t of the
results to stake claim to form the
next government and pre-empt any
kind of manipulation by BJP. The key
to government formation will be
certainly in the hands of regional
parties. It is unlikely that the BJP will
make up for the losses in states
where it reached the saturation
point in 2014 with the gains it now
hopes to make in states like West
Bengal and Odisha. If BJP manages
to cross, say the 220 mark (unlikely),
it will seek to cobble up a
government with parties that are
ideologically not very hostile to it.
No assurance might persuade the
DMK to join hands with BJP, given its
passionate opposition to what the
saffron party represents. If the
Congress crosses, say the 140 mark
(likely), it could attract the major
regional parties to be part of a
government led by it.

— G David Milton, Maruthancode
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In the dock: Judicial
accountability

Itisalmost an article of faith in India that,
to preservejudicial independence, the judi-
ciary mustn’t be made to submit to any
kind of accountability other than what it
alone proffers. The fear of judicial inde-
pendence getting eroded holds so firm that
it has helped the judiciary tide over what-
ever crises of faith the masses may have
had. Arghya Sengupta of Vidhi Centre for
Legal Policy examines the contrived inde-
pendencelaccountability binary in the
context of the higher judiciary in his book
‘Independence and Accountability of the
Indian Higher Judiciary’since the higher
judiciary frames the rules of judicial gov-
ernance in India. In an e-mail interview,
Sengupta tells Sarthak Ray, among other
things, why the current controversy over
alleged sexual misconduct by the Chief Jus-
tice of India (CJI) has links to how the
higher judiciary has interpreted judicial
accountability over the years. Excerpts:

The way the Supreme Court has han-
dled the allegations of sexual harass-
ment—brought by a former employee
against the CJI—has brought the top
court and, indeed, the higher judiciary
under a cloud. Where is this problem
rooted? Doesitrelate to the overalllack
of accountability of higher judiciary?

I don’t think the proceedings of the
in-house committee inquiring into alle-
gations of sexual harassment against the
CJI can, and should, be seen in isolation.
Their method of functioning is a direct
product of the in-house procedure to
inquire into judicial indiscipline. This
procedure itself is based on a simplistic
view that judges alone can be trusted to
deal with matters relating to fellow
judges. This pertains not only to disci-
pline,but to transfers and appointments
aswell.The conceptual cover for this view
is provided by judicial independence.
However, as I argue in my book, judicial
independence has todaybecomea sword
to be wielded at will rather than a shield
against excessive governmental interfer-
ence.Judges cannot simply state thatany
demand for transparency such as disclo-
sure of collegium recommendations, or
accountability,such asajudicial account-
abilitybill,is antithetical tojudicial inde-
pendence.Thatis franklyanindefensible
understanding of independence. Judges

PORTRAIT: SHYAM KUMAR PRASAD

RECORD CAFE: ARGHYA SENGUPTA,
CO-FOUNDER, VIDHI CENTRE FOR LEGAL POLICY

mustbeindependent,but they mustalso
be accountable, impartial,and men and
women of integrity.To take out onevalue
and elevate it to the level of dogma, I
argue in my book, is the reason why we
are where we are today.

Has the higher judiciary become a law
unto itself, given how it has walled out
scrutiny? It pleads self-regulation in
the name of separation of powers.

One would have hoped that if itis a
law unto itself, that law it would follow
would be the law of the land! But we have
seen time and again this is not the case.
Take the National Judicial Appointments
Commission case. There were several
issues with the NJAC Act
that was passed by Parlia-

ment of cases pertaining to Misra,
something that is mirrored in how
Gogoi has dealt with sexual miscon-
duct allegations against him—weren’t
particular to Misra’s tenure as CJI, that
this has been happening foryears...
I’m not aware of the facts Justice Shah
is referring to. But the controversy per-
taining to the CJIas“master of the roster”
is another example of old world conven-
tion operating ina changed world.The CJI
and all chiefjustices theworld overwhen-
ever courtssitinbencheshave toallocate
cases.Ifyou can’t trust the CJI to do that,
then the person should not be CJI in the
first place. But once a CJI, one can expect
basic functions of this nature will not be
questioned. This is not
helped by the fact that

ment. Those could have The churn we see relating both Misra and Gogoi
beenreaddown.Buttosay  to the higher judiciary is have,insome sense,acted

that judicial primacy in
appointments is part of
the basic structure of the
Constitution at the same
level as federalism, secu-
larism and the rule of law
is a trifle mind-boggling.
It’s a product of a mis-
match between the

unfortunate. But when

there is a churn, there is a
period of tumult. The
judiciary is slowly but
surely changing from a
colonial institution

steeped in convention to
a more Indian institution

as judges in their own
cause. When events like
this happen, the effects
aren’t felt immediately
but the damage is lasting.
The unfortunate outcome
of both these episodes,
irrespective of the merits
of the cases, is the office of

accountabilityitowesand thatis comfortableinthe {he ¢j1 is no longer

the power it enjoys. Over
last two decades, judges,
particularly of the SC,have
becomevery prominentin
everyday publicdiscourse.With such vis-
ibility, the demands for accountability
are natural. The SC has to introspect—if
it wants to wade into governance issues
ranging from NRC to BCCI toliquorvends
on the highway, then it must be open to
greater scrutiny, questioning and atten-
tion.It cannotrest on antiquated notions
of convention and intrinsic integrity.
Instead,if it wants to stick to time-tested
convention, then it should do what
judges are theoretically supposed to do—
like umpires, decide disputes, and leave
the actual matter of governance to play-
ers,i.e.the government.

Justice AP Shah says the problems high-
lighted at the Four Judges conference—
while current CJI Ranjan Gogoi and
three other senior SC judges accused
then CJI Dipak Misra of sitting in judg-

rough and tumble of
India’s noisy democracy  andspeculation.Thisisan

immune to doubts,gossip

unfortunate develop-
ment, but the writing was
really on the wall fora long time.

Does the collegium system, brought in
the name of separation of powers and
independence of thejudiciary from the
executive arm of the government, of
appointment to the higher judiciary
enjoys the backing of the Constitution,
however indirectly?

As I’'ve argued in my book, the col-
legium has no constitutional basis.Itwas
never intended by the framers who were
categorical that the power of appoint-
ment belongs to the President who will
ultimately be guided by the aid and
advice of the Council of Ministers. Even
intheimmediate aftermath of the Emer-
gency, the SC comprising stalwarts like
Justice PN Bhagwatiand Justice DA Desai
refused to interpret Article 124(2) deal-
ing with appointments to the SC to

require a collegium. It is also not a prac-
ticeanywhere in theworld that judgesare
focally responsible for selecting judges.
The Constitution was interpreted in this
manner in the Second Judges’ Case
because Justice JS Verma believed judges
alonewill beable to protectjudges.AsI've
written in my book, “he created an insti-
tution with weak normative founda-
tions, based on an unquestioned faith
thatthejudiciarywould be ideally placed
to setitsown housein order.Little did he
realise then, that this act of judicial arro-
gation of appointment power, notwith-
standingits noble intentions,would itself
fall prey to undue influence and interfer-
ence, tarnishing the image of the judi-
ciary as well as questioning his own wis-
dominadopting sucha course of action.”

The striking down of the NJAC Act as
unconstitutional was a blow to what
you have termed the goal of nurturing
an “an effective judiciary”, one that is
independent, yet accountable. How do
we correct that? Is it for the judiciary to
correct its own course, or should a
course-correction, even if it is terms of
oversight like what was proposed in
2010, belegislated?

In terms of how the judicial appoint-
ments system can be changed, there is
only one way—constitutional amend-
ment. But it will be a difficult amend-
ment given that the SC, whether rightly
or wrongly in the NJAC case, has held
judicial primacy in appointments to be
part of the basic structure. So perhaps it
might have tobean NJACwith a majority
of judges combined with a transparent
and publicly declared process of appoint-
ment.But this doesn’t mean the judiciary
must not self-correct.Itisalways opento
thejudiciary to do so.This iswhat Justice
] Chelameswar was advocating when he
decided to not participate in collegium
meetings batting for minutes to be
recorded and proceedings to be trans-
parent. But at that time the SC resisted
and was aided in this by senior members
of the Barlike Fali Nariman who said that
the“citadel collapses from within”which
stalled anyreforms.Soif the SC can intro-
duce genuine transparency in selection
process, have a fair method of conduct-
ing disciplinary enquiries and transfer
judges only on basis of recorded reasons,
those will all be meaningful changes.

Beyond the conduct of the judiciary, the
problem of accountability also relates
to punishment of erring judges. There
are instances of allegations of corrup-
tionagainst High Courtjudges earning
them, at the very worst, a transfer. The
impeachment process is tedious and
lengthy, one that inspires no confi-
dence.What are your comments?

You’reright.There are no serious con-
sequences for judicial misconduct short
of impeachment. This is because the
thought of High Court and SC judges
indulging in misconduct was anathema
to the founding fathers of the Constitu-
tion.Thevery thought could not be enter-
tained! Today we are living in a com-
pletely different world, but the law is
frozen in time.And we need measures to
dealwith that.The Judicial Standards and
Accountability Bill creating mechanisms
for dealing with misconduct short of
impeachment—such as suspension,cen-
sure etc—is one method that I suggest.
There are many more.

The churn and disquiet that we see
around us today relating to the higher
judiciary is unfortunate. But at the same
timewhenever thereisachurn,thereisa
period of tumult. We are living in that
period now. The judiciary is slowly but
surely changing from a colonial institu-
tion steeped in convention to a more
Indian institution that is comfortable in
the rough and tumble of India’s noisy
democracy. I expect the churn to con-
tinue for a decade or so, but after that we
will find a judiciary that has regained
public confidence not through secrecy
and awe but through understandingand
respect.Isay this,both with hopeand cer-
tainty, that such a day is not far away.

(‘Independence and Accountability of
the Indian Higher Judiciary’is written by
Arghya Sengupta and published by Cam-

bridge University Press. It releases on

May 9,2019,at 6:30 pm at the India

International Centre, New Delhi)
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Anchoring bias
In iInvestments

The author is founder & CEQ,
Magadh Capital

Awareness and assessment can act as
the first line of defence

HE IMPORTANCE OF BEHAVIOURAL finance in

fundamental investment process is difficult to

overstate. Anchoring bias is a common behav-

ioural heuristic that often prompts investors to

make poor decisions. Seeds of this bias are sown
when someone assumes certain value foran unknown quan-
tity before attempting to estimate that quantity. Bad out-
comes follow when one is unable to dissociate from this
assumed value even after receiving new information. Here
are some examples of anchoring bias in investments:

False assumption of missed opportunity: Let’s say an
investor considers buying a stock at ¥100. While he is
analysing the stock, it rises to ¥115.The analysis concludes
thatthe stock canrisetoI170-180 over the required invest-
ment horizon of, say, two years. In another scenario, the
investor rejects the stock at ¥100, but after some time—
when the stock has appreciated to ¥115—he takes a relook
and realises that the stock has massive upside.

In both these situations, the investor may now, owing to
anchoringbias,wait for the stock to slip closer to ¥100 before
hebuysit.The problem is heanchored himself to the price of
X100 where the stock was when he considered it initially.
Butinstead of getting hooked on to the notionalloss (0f 15,
i.e.the difference between purchase price and the pricewhen
he first considered the stock), the investor should focus on
the potential upside (48-57% as per his analysis, i.e.the dif-
ference between purchase price and fair value of the stock).

Chasing up astock: This situation is commonly encoun-
tered after a false assumption of missed opportunity. Let’s
say, as earlier, after rejecting the stockat ¥115, the investor
again investigates the stock at ¥130 after coming to know
that his friend bought the stockat ¥115.Due to the ‘missed
opportunity’ syndrome, he again refrains from buying the
stock. He has been monitoring it closely and thinks of buy-
ingitat¥150,but concludes,toan extent rightly, thereisnot
much upside left. He has also been checking his friend’s
heftyreturns.Eventually,ina dash of greed and recklessness,
he buys the stock at ¥165, even though his dispassionate
analysis pegged the potential upside at a maximum of 5-
10%. But anchored to his friend’s stock return so far, of
about 45%,he somehow flexed his valuation model to sug-
gest, mistakenly, further upside potential of 30-40%. The
mistake here was he got hinged to past stockreturns,and to
the profit made by his friend. Had he maintained focus on
hisreal anchorin the circumstances,he would have done the
stock’s fairvalue calculation to estimate his future return.

Buying afterasteep fall,orat 52 weekslow: Often,one
buysastockjust becauseit has fallen by 20-30% in, say, last
3-6 months. Here the investorisincorrectlyanchoring tothe
stock price prior to the decline, or to the price trend in the
last 52 weeks. In reality, the stock may have reasons to fall
more incrementally and the right anchor should be the fair
value of the stock. For example,in a majority of the stocks in
India that fellby 20-30% in 1HCY2018,actually fell further
in the second half of the year, too—many are still languish-
ing not too far from their lows, with dim future prospects.
Indeed, there is no harm in starting with such filters, but it
is extremely important to analyse the stock fundamentally
from all aspects before making an investment decision.

Waiting forbreak-even: There are occasions where even
if one does not like a stock any more, one continues to hold
it,hoping forabreak-even. Since the investorhad purchased
thestockat X100, heis essentiallyunwilling tosellitat 97—
evenifhedoesnotlikeit.If hewere to behave rationallyhere,
he would compare the current stock price of 97 to the fair
value (say,at ¥75) and not to the purchase price (X100).

Selling too early: If an investor purchased a stock at
X100 with an assessment it would grow to X200 over three
years, he should not sell it after appreciation of 33% in one
year—unless there is a change in the stock thesis and hence
in incremental upside expectation. Else, the investor would
wrongly take the purchase price as the anchor, whereas he
should concentrate on the fairvalue.If the stock looks good
to hit 200 over next two years, even after it has reached
X133 inthe firstyear, it will be a poor move to sell it there.

While thereis no clear-cut formula to overcome anchor-
ing bias in investments, awareness and assessment can act
asthefirstline of defence.Itisimportant to disconnect one-
self from past stock trends, or purchase price,and instead to
focus on fundamentalsand on the stock’s fairvalue.The key
is to spot our brain’s urge to take the easy and fast route in
such situations,leading to mistakes. To avoid falling victim
toanchoringbiasin investments,one needs to use templates
from the past as well as from other disciplines and assess
multiple options before arriving at an investment decision.

HOSE FAMILIAR WITH the

growth story of the corporate

sector know how corporations,

big and small, owe a great deal

of theirability to dream bigand
achieve success to a strong supporting
ecosystem—funderswho provided capital
to get ideas off the ground, consultants
who provided strategic inputs, recruiters
who helped get the right talent, specialists
who helped build organisational capabil-
ity,and so on. It took many actors in an
interconnected ecosystem to enable busi-
nesses to achieve their potential.

Atacritical time in the history of India’s
social sector, an ‘ecosystem’ of this kind
will decide how the sector grows in the
years ahead. At the moment, though, this
ecosystem is still an idea being discussed,
sometimesvaguely,byahandful of people
inthesocial sector.So,what is this ‘ecosys-
tem’we are talking about, why do we need
itand,importantly,who is to build it?

Asinthe corporate sector,a set of inter-
mediaries who create transparency and
enable better decision-making is critical
to India’s non-profit sector at this junc-
ture. There is a range of possibilities and
roles for these intermediaries but, to my
mind, the most critical are those involved
with talent and capital.

Let’s useaparallel from the Indian ven-
ture capital industry, where an influx of
capital from thelikes of Sequoia, SoftBank
and Tiger allowed our entrepreneurs to

Building ecosystem
for the social sector

Philanthropists must encourage testing

of innovative models, making more risk
capital available to non-profits

DHAWAN

The author is founder-chairman of Central Square Foundation, a founding
member of Ashoka University, and founder of India Leaders for Social Sector

dream bigger than ever before. But as the
capital came in, we also saw a situation
where there was so much more to do, but
not enough talent to seize those opportu-
nities.Similarly,as the non-profit sectoris
poised for a phase of growth, talent could
be onebinding constraint in the near term.

The huge influx of capital, especially
the ¥50,000 crore from CSRin just five
years,has dealta comparable kind of shock
to the non-profit system. Domestic phil-
anthropy hasalso seen a surge: whowould
have thought Azim Premji would give
away another $20 billion! Whilst there
isn’t,obviously,anotherdonor of that size,
many more people are now committing to
give money and are willing to be much
more active participants, not just donors,

in the process of social development.

Just as venture capitalists demanded
more accountability from Indian start-
ups—thereason today’s start-ups are more
professional than those of 20 years ago—
today’s donors demand better processes,
better utilisation of funds and more pro-
fessionalisation within non-profits. Hav-
ing built successful for-profit companies,
individual philanthropists are now
demanding that non-profits focus on the
talent piece. People like Amit Chandra, for
example, focus specifically on capacity
building grants. CSR is also demanding
systems, processes,auditing, governance,
etc.And so, this is the moment when the
social sector needs to respond.

We are already seeing how organisa-

L -

tions that have responded to these
demands have grown rapidly. The likes of
Magic Bus, Kaivalya Education Founda-
tion and Teach For India have grown
tremendouslyin thelast fiveyears because
they realised they could tap into this pool
of capitalif theydid the right things, hired
good talent and professionalised.
Talentwill have to be the single biggest
investment in this sector, going forward.
We’re at a stage where good quality junior
talent has started coming into the sector.
What we will also need is a leadership
pipeline; it’s going to be almost impossi-
ble to build the leadership and skills from
within organisations in a short span of
time. Which is why we now see initiatives
like India Leaders for Social Sector to bring

in experience, talent and skills from the
corporate sector. Another area where the
social sector needs expertise is evidence,
monitoring and evaluation,and reporting.
If we want the quality of the sector to
improve, we should demand more rigor-
ous evaluation to determine whether
something is genuinely working or not.
Unlesswe see more rigour on this front,we
will continue to compromise ourability to
take informed decisions regarding our
response to societal problems.

We havea gap in terms of the informa-
tion availablein the publicdomain regard-
ing how much philanthropists are giving,
where they are giving, etc.I don’t think
thereare enough intermediaries that have
doneagoodjob at making such data avail-

able. Apart from more rigorous evidence,
we alsoneed evidence that is more readily
digestible so that people don’t make the
same mistakes they made 20 years ago.

Like Pratham created ASER, there is a
need to create similar tools or public good
that transcends theirlimited scope within
programmes and organisations to become
useful to different organisations, across
sectors.That way,governments and organ-
isations get access to a ready set of tested
toolsandwon’t need to reinvent thewheel.

The question, of course, is what will it
take to build such an ecosystem? Philan-
thropy certainly has an important role to
play here.Rather than fund organisations
tojust do more of what they’re doing, phil-
anthropists must be willing to encourage
testing of innovative models, making
more risk capital available to non-profits.

Donors must make budgets available
for capacity building and not just for pro-
grammes. As organisations grow, donors
need to be okaywith, say, 20-25% of their
grants going towards ‘administrative
costs’ of grantee organisations, including
investmentsin human capital, M&E, mar-
keting,brand building, fund-raising, tech-
nology and systems.

As India’s non-profits negotiate the
opportunities that come with increased
investment and interest,ourability to put
in place an enabling ecosystem will be the
keythat decides howwell,how quicklyand
how effectively they respond.
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TOTAL WORLD military expenditure
rose to $1,822 billion in 2018, repre-
senting anincrease of 2.6% from 2017,
according to new data from the think-
tank Stockholm International Peace
Research Institute (SIPRI). The five
biggest spenders in 2018 were the
United States, China, Saudi Arabia,
India and France, which together ac-
counted for 60% of global military
spending. Military spending by the US
increased for the first time since 2010,
while spending by China grew for the
24th consecutive year, SIPRI found.
World military spending in 2018
represented 2.1% of global gross do-

TELLING NUMBERS

US and China account for half of
world’s military spending: report
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Country | Spending($bn) | Change | Spendingas % of GDP |World share
2018 2009-18 2009 | 2018 2018
UsS 649 -17% 3.2% 4.6% 36%
China [250] 83% [1.9%] [2.1%] [14%]
Saudi [67.6] 28% [8.8%] 9.6% [3.7%]
India 66.5 29% 2.4% 2.9% 3.7%
France 63.8% 1.6% 2.3% 2.5% 3.5%

Figures within square brackets [...] are SIPRI estimates
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son. “In 2018 the USA and China ac-
counted for half of the world’s mili-

Tian, a researcher with its Arms and
Military Expenditure (AMEX) pro-
gramme, as saying. ‘The higher level
is mainly the result of significant in-
countries.” In 2018, India increased its
lion, SIPRI found, while military ex-
(the same level of growth as in 2017),

toreach $11.4 billion in 2018.
Source: Stockholm International Peace
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SUSKITYRANNUS HAZELAE

Arelative of Tyrannosaurus rex, but just 3 ft tall

A NEW relative of the Tyrannosaurus rex
— much smaller than the famously huge,
ferocious dinosaur — has been discovered.
The newly named tyrannosauroid di-
nosaur, Suskityrannus hazelae, stood
roughly 3 feet tall at the hip and was about
9 feet in length, the entire animal only
marginally longer than the just the skull of
a fully grown Tyrannosaurus rex. S haze-
lae is believed to have weighed between
45 and 90 pounds, compared to 90 tons

for a typical full-grown Trex. Its diet likely

consisted of the same as its larger meat-
eating counterpart, but likely hunted

An artist’s rendering of
Suskityrannus hazelae. Andrey

small animals. Sterling Nesbitt,nowanas-  Atuchin/Virginia Tech

sistant professor with Department of _

Geosciences in the Virginia Tech College

of Science, had found the fossilatage 16as  dinosaur was at least three years old at

a high school student participatingin a dig
expeditionin New Mexicoin 1998, led by
Doug Wolfe, an author on the paper pub-
lished in Nature Ecology & Evolution. The

death based on an analysis of its growth

from its bones. The fossil dates back 92

million years to the Cretaceous Period.
Source: Virginia Tech
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Issues in India-US trade

Donald Trump says India is a ‘tariff king’, and his Commerce Secretary has complained about ‘overly
restrictive market access barriers’. How are the two countries negotiating their trade disagreements?

ANILSASI
NEW DELHI, MAY 8

US Commerce Secretary Wilbur Ross fired a
fresh salvo in the ongoing trade spat between
Washington and New Delhi on Tuesday,
telling business leaders that American tech-
nologies and expertise could play an impor-
tant role in developing India’s economy, but
they had to grapple with difficult trade bar-
riers and regulations.

Ross’s criticism was in line with President
Donald Trump’s repeated claims that India
isa “tariff king” and imposes “tremendously
high” tariffs on American products. Trump
has dismissed as inadequate the Indian gov-
ernment’s decision to halve the import tariff
on Harley-Davidson motorcycles from 100%
to 50% last year, and has maintained that his
administration is “fixing broken trade deals”
to protect American workers.

What did Ross say, and in what context?

Ross spoke in New Delhi three days be-
fore enhanced US tariffs on imports from
China were scheduled to kick in. A notice
posted to the Federal Register on Wednesday
said that starting Friday, the US would raise
tariffs on $200 billion worth of Chinese im-
ports to 25% from the existing 10%. The no-
tice, which cited the “lack of progress in the
additional rounds of negotiations since
March 2019”, came just before the opening of
a fresh round of talks aimed at salvaging the
trade agreement between the two countries,
and alongside several aggressive tweets from
Trump saying higher tariffs were “great for
U.S., not good for China!”.

On Tuesday, with representatives of most
of the 100-odd American companies that are
visiting India as part of the US Department of
Commerce’s largest annual trade mission pro-
gramme (called Trade Winds) in attendance,
Ross asserted that India was at number 13 in
the list of US export markets because of its
“overly restrictive market access barriers”.
India’s average applied tariff rate, he said, was
“the highest of any major world economy”.
However, alongside the tough talk on “unjust”
trade barriers, there were also indications of a
softening of the US stance on some sticking
points. The Indian side indicated the US dele-
gation had conveyed the possibility of push-
ing back the final decision on the withdrawal
of incentives to Indian exporters under its
Generalized System of Preferences (GSP) pro-
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gramme thatitannounced in April, to after the
formation of the new central government.

Where does the US currently stand on
the GSP programme?

The possibility of the US displaying flex-
ibility on the GSP programme is a positive for
India. The GSP allows duty-free entry for over
3,000 products from designated beneficiary
countries. India has been the biggest bene-
ficiary of the GSP regime, and accounted for
over a quarter of the goods that got duty-free
access into the US in 2017.

Exports to the US from India under GSP
—at $5.58 billion —amounted to over 12% of
India’s total goods exports of $45.2 billion to
the US that year. The US goods trade deficit
with India was $22.9 billion in 2017.

The US had launched an eligibility review
of India’s compliance with the GSP market ac-
cess criterionin April 2018.In March this year,
the US Trade Representative’s Office said that
removing India from the GSP programme
would not take effect for at least 60 days after
notifications to Congress and the Indian gov-
ernment, and that it would be enacted by a
presidential proclamation. Although India has
stated that the withdrawal of these duty ben-
efits under GSP would not impact its exports
to the US, small exporters have asked for con-
tinuation of the programme. A group of 25 in-
fluential lawmakers had urged the USTR to
not terminate the GSP programme with India
after the expiry of the 60-day notice, saying

American companies seeking to expand their
exports to India could be affected.

But is India’s tariff structure indeed
unusually high?

While India’s tariffs used to be high until
about the late 1990s, the peak customs duty
— the highest of the normal rates — on non-
agriculture products has come down steadily
since: from 150% in 1991-92 to 40%in 1997-
98, 20% in 2004-05 and, finally, to 10% in
2007-08. According to World Trade
Organisation (WTO)data, India’s average ap-
plied tariff is now around 13.5% — and there
are plans to move towards ASEAN tariff rates
progressively (approximately 5% on average).
Over the last five years, however, there has
been a move by the government to increase
duties on a number of items.

Ross said on Tuesday that it was “espe-
cially unusual” that the US had a trade deficit
with India in the services sector too. “We
generally have services surplus with most
countries. Butin the case of India, the deficit
is largely due to IT services,” he said.

Seven disputes between India and US are
at various stages of the Dispute Settlement
Mechanism under the WTO. These pertain to,
(i) poultry and poultry products from the US,
(ii) countervailing duties against India’s ex-
port of steel products, (iii) measures against
import of solar cells and modules under the
National Solar Mission, (iv) the US’s Sub-
Federal Renewable Energy Programmes, (v)

US measures concerning non-immigrant
visas, (vi) India’s export promotion schemes
and, (vii) the US tariff hike on steel and alu-
minium products.

How does US industry view the positions
taken by India?

The eligibility review of India’s compli-
ance with the GSP market access criterion
was triggered after concerns were raised by
the medical devices and dairy industries in
the US. The Indian government’s attempts to
arrive ata “balanced” package that would ad-
dress American concerns while protecting
the interests of the Indian public have been
largely unsuccessful.

In 2017, India capped the prices of cardiac
stents and knee implants, slashing prices by
over 70% and 60% respectively. The move im-
pacted US giants like Abbott, Medtronic and
Boston Scientific. India also said that the re-
quirement that source animals for dairy
products should never have been fed animal-
derived blood meals was “non-negotiable”
from a cultural standpoint — and that it could
not dilute this requirement in its certifica-
tion procedure.

In June 2018, India had intended to put
higher tariffs on 29 goods imported from the
US in retaliation for that country’s decision
toimpose hefty tariffs on imported steel and
aluminium products. The move, which could
potentially impact products like walnuts, al-
monds, and chickpeas, has been deferred
several times, most recently late last month.

Two issues that the US side has specifi-
cally raised during the latest round of nego-
tiations are the “treatment of Walmart after
their acquisition of Flipkart”, and the prob-
lems on datalocalisation reportedly faced by
companies such as MasterCard and Visa.

What is India’s official position on these
disagreements?

A senior officer of the Department of
Commerce indicated that the government
would continue to engage in “internal” dis-
cussions, and that the “scope for discussions”
with the US was “always open”. Commerce
Minister Suresh Prabhu said after Tuesday’s
meeting that India would like to work with
the US to resolve such issues in a way that
benefits both countries. “We will address the
issues with the United States in a manner
that will make this relationship better not
just between the United States and India, but
for the rest of the world as well,” he said.

What Google is promising for greater privacy

SHRUTIDHAPOLA
NEW DELHI, MAY 8

AT GOOGLE'S annual I/O developer confer-
ence currently under way in Mountain View,
California, CEO Sundar Pichai said: “People
have clear meaningful choices around their
data. We strongly believe that privacy and
security are for everyone, not just the few.”
Google haslong faced criticism for collect-
ing huge amounts of user data, which it has
used to build an advertising juggernaut. Late
Tuesday night, Pichai’s pitch was privacy — that
Google wanted to do more for users, but with
less data over time. How would that work?

Federated Learning

Google Assistant, which is present on al-
most all Android phones, and relies on ma-
chine learning (ML) models for its intelli-
gence, is set to get faster and more efficient.
The ML models that Google currently em-
ploys collect raw data from the phone.
Requests made to Google Assistant are sent
to the cloud for processing, and stored there.

Pichai called Google’s new approach to

ML “Federated Learning”. It would not in-
volve collection of raw data from the device
— instead, ML models would be shipped di-
rectly to the phone, which would update the
model, and send it to the cloud. The entire
updated global model would then be sent
back to each device. The result: improve-
ments with on-device execution of tasks,
rather than collecting data from the phone.

Itis not clear when this Federated Learning
approach will become the norm across
Google’s products. Google’s Gboard is using
this approach for next word prediction.

Easier privacy settings

Google will make it easier for users to see
the data they have saved across its major prod-
ucts. In the new account settings, the Google
Account Profile picture will appear at the top
right corner in Gmail, Drive, Contacts, and Pay.
Users will be able to access privacy controls
by tapping on their picture, and following the
link to their Google Account. This one-tap ac-
cess will roll out to more products, including
Search, Maps, YouTube, Chrome, Assistant,
and News. Users will also be able to manage
their data more easily in Google Maps, Google

Assistant,and YouTube. It will let users review
and delete location activity datain the Google
Maps app itself, Google said.

Auto-deletion of data

Google has said it will let users cap the time
for which their Location History and Web &
App Activity data are saved. The options will
range from three months to 18 months, after
which the data will be deleted automatically.
The new control, already available for Web &
App Activity in the Google Account settings,
will come to ‘Location History’ next month.

Incognito mode on Maps

Maps and Search will get an Incognito
mode. The feature is already part the Chrome
browser and YouTube. When Incognito mode
is turned on in Maps or Search, the user’s activ-
ities (such as the places they search for, or the
directions they seek) will not be saved to their
Google Account, ensuring greater privacy.

Android Q and privacy

The Android Q operating system will have
improved location privacy, and let users re-
strict the time an app gets to access location

data. Apple’s iOS has several settings for lo-
cation data, where a user can choose from
never, all the time, and only when using the
app for this particular information.

More privacy on Chrome

It will have improved cookie controls for
increased privacy. Cookies are used to track
browsing activity across the Web to serve per-
sonalised content and ads by third parties and
advertisers. Chrome will provide more trans-
parency on how sites are using cookies, as well
as simpler controls for these cross-site cook-
ies. Developers will have to specify which cook-
ies are allowed to work across websites, and
which are being used to track users.

Ads and transparency

Google will disclose new information
about ads published on its properties and
those of its publishing partners via an open-
source browser extension that will work
across browsers. The extension will let users
see new information, including the names
of other companies that were involved in the
process, which resulted in an ad being shown
to the user.

How China, followed by India, has led greening efforts across world

SOWMIYA ASHOK
BEIJING, MAY 8

A NEW satellite-based study shows that
China and India are leading the increase in
“greening efforts” across the world. Published
in Nature Sustainability, the study shows that
the change driving these efforts emerges from
China’sambitious tree-planting programmes
and intensive agriculture practised in both
countries. Agroup of researchers from the US,
Europe, China and India had detected the
greening phenomenon in satellite data from
the 1980s; it was initially unclear whether
human activity was the cause. Lead study au-
thor Chi Chen, from Boston University’s
Department of Earth and Environment, said
this was especially unknown in the case of
China and India, which saw quick economic
development since the 2000s.

The findings
The research team set out to track the
total amount of Earth’s land area covered

by vegetation and how it changed over time
(2000-17). Through NASA’s Moderate
Resolution Imaging Spectroradiometer
(MODIS) data, the team found that the
global green leaf area has increased by 5%
since the early 2000s. “This translates to a
netincrease in leaf area of 2.3% per decade,
which is equivalent to adding 5.4 x 106 sq
km new leaf area over the 18-year period of
the record (2000 to 2017),” Chi said. This is
equivalent to the area of the Amazon.
China alone accounts for 25% of the global
netincrease in leaf area. India has contributed
afurther 6.8%. The greening in China is from
forests (42%)and croplands (32%) butin India
is mostly from croplands (82%) with minor
contribution from forests (4.4%).

Looking for reasons

The study was entirely based on satellite
data with access to forest inventory data.
There were no physical checks carried outin
either China or India to assess what kind of
trees or vegetation were preferred. “We only
look at the abundance of leaves, not the

GREENING DUE TO HUMAN ACTIVITY
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species,” Chi said. “Our paper only talks about
the abundance of leaves. The quality of trees
are good in view of leaf abundance... Satellite
data do not have the ability to accurately
recognise the species at the global scale.”
Ramakrishna Nemani, a co-author of the
study and a researcher at NASA’s Ames

Research Center, said in a statement at the
time the paper was released, “When the
greening of the Earth was first observed, we
thought it was due to a warmer, wetter cli-
mate and fertilization from the added carbon
dioxide in the atmosphere, leading to more
leaf growth in northern forests, for instance.

Now, with the MODIS data that lets us under-
stand the phenomenon at really small scales,
we see that humans are also contributing.”

The India growth

Chi noted that “with only 2.7% of the
global vegetated area, India accounts for
6.8% of the global net increase in leaf area”.
About the growth being due to agriculture,
Chi said: “Itis as expected because most of
the land cover type in India is cropland
(2.11x106 sq km). Total cereal productionin
India increased by 26% during the same pe-
riod... There are only a few forests in India,
and that is why their contribution is small.”

Data show that since Independence, a
fifth of India’s land has consistently been
under forests. The Forest Survey of India’s
State of Forest Report 2017 had recorded
that forest cover had increased by 6,600 sq
km or 0.21% since 2015.

The China growth

China traces its efforts back to 1978,
marked by projects including the Three-
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BECAUSE THE TRUTH

INVOLVES US ALL

(GIVE AND TAKE

US concern on trade imbalance with India is misplaced — it is
hardly the result of deliberate policy

ONALD TRUMP IS on a mission. On Sunday, the US President announced a

hike in tariffs on $200 billion worth of goods imported from China to 25

per cent, from the 10 per cent imposed in July last year. The higher duty —

already applicable on another $50 billion of high-tech imports — will be
effective from Friday, with threats of extending it “shortly” to an additional $325 billion
of Chinese goods. But it’s not only China that is under the line of fire for allegedly engag-
ing in restrictive trade practices and discriminating against US companies. On Tuesday,
US Commerce Secretary Wilbur Ross accused India of following policies leading to “trade
imbalances” and “significant market access barriers” for American businesses. Proof of this,
according to him, was the fact that while the US was India’s biggest market, accounting
for a fifth of its total exports, India was only the 13th largest market for US exports.

The above argument is specious. Trade imbalances in today’s world are rarely a result
of deliberate policy. Rather, they have more to do comparative advantage, wherein every
country produces goods and services that it can supply relatively cheaper and imports
those that are better left to others to deliver at a lower cost. The beneficiary is the consumer.
The bulk of India’s exports to the US — textiles and apparel, gems and jewelry, IT serv-
ices, generic drugs, marine products or even steel, organic chemicals and refined petro-
leum products — comprise things where India definitely enjoys a comparative advance.
The US, on the other hand, mainly exports aircraft, medical devices, patented drugs, tele-
com equipment and other high-tech goods plus assorted high-value agri-commodities
such as dry fruits and apples to India. Moreover, it is an exporter of capital, which takes
the form of foreign direct as well as portfolio investments by American companies. They,
in turn, remit dividends, interest, royalty and other income from their operations in India.
Simply put, there is nothing immoral or unnatural about rich countries running mer-
chandise trade deficits with the likes of China and India. They may well offset that with
surpluses in goods and services embodying proprietary technology and brand value.

That said, there are genuine US concerns India should address. There is, for instance,
no justification in import duties of 50-60 per cent on motorcycles and cars. The Indian auto
industry certainly does not require so much protection today. Equally silly are the restric-
tions on foreign e-commerce players — their being allowed to operate only as “market-
places” and not as “retailers”. The losers from this aren’t just Indian consumers, but also
the many employed in warehouses, delivery stations and logistics networks established
by Amazon or Flipkart. Trade is ultimately about give and take. With Trump at the helm,
some give on the part of India and China is unavoidable.

WAKE-UP CALL

UN report warns about species extinction, threat to ecosystems.
Indigenous peoples and local communities hold key to revival

N MAY 6, 16-YEAR-OLD Swedish climate activist Greta Thunberg tweeted

that “the message is clearly not getting through”. Thunberg was referring to

a major UN-backed report released this week, which has startling revela-

tions about the battered state of nature globally. For starters, the report states
that approximately one million animal and plant species now face extinction, many within
decades. It offers stark statistics to map the destruction of nature caused by every sphere
of human activity — from the fishing industry to mining and forestry to urbanisation.

The Global Assessment Report on Biodiversity and Ecosystem Services of the UN-
backed Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services
(IPBES) has been compiled by experts from 50 countries over the past three years and
evaluates changes over the past five decades. It concludes that there has been a system-
atic destruction of nature over the decades and that human activity has caused most of
it. However, one aspect highlighted in the report holds out hope: “Nature managed by
Indigenous Peoples and Local Communities is under increasing pressure but is generally
declining less rapidly than in other lands.” This is significant since “at least” a quarter of
the world’s land area is “traditionally owned, managed, used or occupied by indigenous
peoples”. It's unusual for an international report to admit that the world “would benefit
from an explicit consideration of the views, perspectives and rights of Indigenous Peoples
and Local Communities, their knowledge and understanding of large regions and ecosys-
tems”. UN agencies have in the past undertaken projects to tap the knowledge systems
of indigenous communities. For instance, during 2012 and 2014, it engaged with the lo-
cal communities in the Solomon Islands, a vulnerable ecosystem. The aim was to docu-
ment the practices of the villagers when it comes to preventing natural calamities. Similar
outreach efforts have been tried in rural Ghana.

Yet, political orders continue to strip the indigenous across the world of their rights and
homelands. In India, the International Work Group for Indigenous Affairs flagged the
United Nations’ Committee on Elimination of Racial Discrimination (CERD) in March
about violations of the rights of the indigenous peoples in the current Draft National
Forest Policy. The world must cease to see indigenous communities through the prism of
profitability and as impediment to the extraction of natural resources. The world may
need to learn from them to ensure a harmonious natural order.

HEAVY METAL AT ANFIELD

Liverpool’s demolition of Barcelona marks the beginning of
the end of an era and the preface to the making of another

F ONE IMAGE summed up Barcelona’s torment on Tuesday night, it was of Lionel

Messi urging his side to stay calm amidst the violence around them. Liverpool were

3-0, the deficit wiped out in a fashion reminiscent of that glorious night in Istanbul

in 2005. Soon, they scored again, arguably the most historic goal in the most his-
toric English ground of all and there was nothing the greatest player of this generation
could do but agonise. How could Barcelona, winners of four European crowns in the last
13 years, let this slip? Many will point to Liverpool’s sheer desire, their wherewithal and
doggedness to summon their very best football in adversity, which manifested in an ex-
cellent display of hard-pressing football.

But something else was also at play, an inexplicable, intangible force — the atmos-
phere of Liverpool’s den, the Anfield stadium, that has shaken several local and European
powerhouses in the past. The venue’s notorious high-decibel section, the Kop End, was
at its loudest. Liverpool’s German coach Jurgen Klopp has a name of his team’s frantic
style of football — “heavy metal”. It wasn’t to Barcelona’s taste, a team that is accustomed
to a more classical approach. The Barca players, who have won everything that football
can offer, may have felt trapped in an inescapable crucible.

A passionate crowd, however, can only do so much. The players have to deliver, which
they did. If Liverpool were chastened for profligacy in the first leg, the players ensured they
were upright clinical this time. It was a brutal reminder of a power-shift — a diminishing,
ageing Barcelona, dependent on Messi, and a resurgent Liverpool, with grand designs and
grander ambitions. While it could be the beginning of the end for Barcelona, it could be the
preface of a golden era that awaits Liverpool. Messi may have felt it the most, as he walked
alone to the tunnel as Liverpool’s anthem, “You'll Never Walk Alone”, scythed the sky.

Forcing a woman to adhere to purdah system is
unconstitutional, so is dragging one out of it
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MEN ARGUE. NATURE ACTS.
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In the garb of religion

TAHIR MAHMOOD

“TO MY HUSBAND who took me out of pur-
dah and spent the rest of his life regretting
it”. This is how the dedication page reads
in a Muslim woman author’s autobiogra-
phy published a century ago. It speaks vol-
umes about the age-old tradition of keep-
ing women in purdah. Having originated
in early Islamic history, the controversy as
to which of a wide range of outfits — from
the burqa (tip to toe gown covering entire
body) to hijab (scarf covering head and
shoulders) — answers the Quranic injunc-
tion on women’s dress code remains un-
abated till this day.

The burga and hijab have been part of
religious and social debates across the
world and its total or partial ban anywhere
makes international news. In recent days,
the Indian media has given prominent cov-
erage to three related developments — the
ban on face-covering hijab in Sri Lanka af-
ter the devilish dance of terrorism on the
island, the Shiv Sena’s demand for a simi-
lar state action in India, and a Kerala educa-
tional organisation’s circular to its schools
directing that no girl student should cover
her face on its campuses across the state.

In India, purdah has had a local variant
called ghoonghat (long veil covering head
and face) and both have generated legisla-
tion and case law. Since the days of British
rule, there have been special provisions for
pardanashin (literally, sitting in purdah)
women in the laws of evidence and civil pro-
cedure, irrespective of their religion. In a
Kolkata election case, two women voters —
a Hindu and a Muslim — approached the
High Court seeking exemption from the re-
quirement of a photo identity card on reli-
gious ground (Nirmal Sakdar 1961). The
court dismissed the Hindu woman’s plea:
“The system of purdah s alien to our soil and
never existed during the period of the Hindu
civilisation. It may be that amongst very or-
thodox families women are not readily pho-
tographed. That however is not an inex-
orable social practice and in modern days it
is neither widespread nor popular.”

The claim of her Muslim sister was also
dismissed. Referring to the Quranic verses

on the hijab, the court said: “There is no ex-
press injunction about keeping purdah.
Moderation of social intercourse is advo-
cated and it has been laid down that
women should cast down their looks and
not display their ornament in public.
Annotators hold that there is no absolute
injunction against uncovering of the face
or the hands. What have been laid down
are questions of prudence and general de-
portment. The matter therefore rests not
on religion but on social practice.”

In a similar case of a Muslim woman in
Hyderabad, the judge deciding the matter
however thought otherwise. “A citizen pro-
fessing Islam cannot be put to election to
act contrary to religious injunctions to be
able to exercise his franchise or to observe
the religious practice and forgo the right to
vote,” the court said in Peeran Saheb (AP
1988).

In 2015, a purdah-related case reached
the Supreme Court. The Central Board of
Secondary Education conducting the
AIPMT (All India Pre-Medical Test), in a bid
to prevent copying in examination, an-
nounced a dress code that prohibited full-
sleeve shirts and headscarves. Some
Muslim women sought exemption from it
on religious grounds and obtained relief
from the Kerala High Court, subject to a di-
rection to submit to necessary frisking by
women invigilators. An appeal to a larger
bench of the court by the CBSE was dis-
missed. A Muslim students’ organisation
tried to outsmart the board and in a bid to
preempt further appeal approached the
Supreme Court with a PIL. It requested the
court to direct the CBSE to not apply its
dress restrictions to Muslim girls in gen-
eral. The organisation claimed that the
code was repugnant to Islam and hence vi-
olated its members’ fundamental right to
freedom of religion. But the apex court is-
sued a reprimand: “Faith is not connected
to the clothes you wear, your faith will not
disappear if you go to the examination cen-
tre without headscarf.” The PIL was even-
tually withdrawn.

I am nobody — despite my command

In February this year, Saudi
Arabia — the seat of Islam’s
holiest places — appointed a
woman member of the royal
family as its new
ambassador to the US. And
early this month, Malaysia
appointed a woman judge of
its federal court as the
country’s chief justice. Both
these women are seen in
public wearing hijab but
faces fully uncovered. Will
those who claim that face-
covering by women is an
essential Islamic practice
take notice?

over Arabic and lifelong study of Islamic
tenets through their original sources — to
explain what the Quran actually says in re-
spect of women’s dress code, as I do not be-
long to the clan that has monopolised the
task of understanding Islam’s holy book. I
would just draw attention of all concerned
to the recent news items from two Muslim
countries, both of which recognise Islam as
their state religion and hold the sharia as
their main source of legislation. In February
this year, Saudi Arabia — the seat of Islam’s
holiest places — appointed a woman mem-
ber of the royal family as its new ambassa-
dor to the US. And early this month,
Malaysia appointed a woman judge of its
federal court as the country’s chief justice.
Both these women are seen in public wear-
ing hijab but faces fully uncovered. Will
those who claim that face-covering by
women is an essential Islamic practice take
notice?

The ban on face-covering in Sri Lanka is
a precautionary security measure and the
Kerala educational organisation’s circular
prohibiting the practice — notably, issued
before the Sri Lanka incident — is an ad-
mirable attempt to put the record straight
on the Quranic injunction concerning
women’s dress. The Shiv Sena mouthpiece
jumping into the fray may not measure up
to the legal test of locus standi but the ar-
gument of religious freedom to justify face-
covering — always and everywhere with
no exceptions — will not stand the consti-
tutional touchstone of such a freedom.

Commenting on some judicial decisions
relating to purdah, I had once written:
“Forcing a woman to strictly adhere to the
purdah system against her wish is grossly
unconstitutional, but so is dragging one out
of it against her own personal decision.”
Alas, I cannot invoke the Constitution any-
more — in this or indeed in any other mat-
ter whatsoever — as we are now sadly liv-
ing in an age when “Constitution? Who
cares” is the order of the day.

The writer is professor of law and former
chairman, National Minorities Commission

THE LAWYERS MASTER

With the passing of N R Madhava Menon, India’s legal fraternity has lost its teacher

FALI S NARIMAN

WHEN MADHAVA MENON completed 50
years as a law teacher in September 2009,
I had said that “old warhorses like Madhava
Menon never retire”. But now the in-
evitable has happened. The man who never
retired is also no more.

Old teachers — like old lawyers — keep
going not because of the need (or the
greed) for money, but simply because there
is a strange but stimulating pleasure in ar-
duous work — be it manual or mental —
which for some rare individuals like Menon
gives complete satisfaction.

More than two decades ago, if fate (and
some then-sitting judges) had not inter-
vened, he would have been the firstand only
member of that special category of ap-
pointees to the Supreme Court set out in
Article 124 of our Constitution: “... a person
whois in the opinion of the President of India
a distinguished jurist”. But it was not to be.

The ultimate goal of education was de-
fined by Will Durant, the celebrated histo-
rian of the 20th century. He had once said
that “education is the technique of trans-
mitting civilisation”. Menon was in the
privileged position of partaking of this sa-
cred rite of transmitting civilisation to gen-
erations of law students.

As to how a teacher would want to be

remembered is illustrated by the story of
that management guru, Peter Drucker, who
died nearly 10 years ago at the age of 93.In
life, he had once described his personal ex-
periences that had taught him how to grow,
how to change, and to how to age — with-
out becoming a prisoner of the past.

In 1949, when Drucker first began to
teach management courses at New York
University, his father, then 73 years old,
came to visit him from California and they
both went to see an old friend of his father’s
— the famous economist Joseph
Schumpeter. Drucker’s father had already
retired, but Schumpeter who was then 66
was world famous and was still teaching at
Harvard. Peter Drucker recalls that the two
old men had a wonderful time together
reminiscing about the old days.

Suddenly Drucker’s father asked with a
chuckle: “Joseph, do you still talk about
what you want to be remembered for?”

And Schumpeter broke out into loud
laughter. Schumpeter was notorious for
having said, when he was just 30 years old
and had published the first two of his great
books on economics, that what he really
wanted to be remembered for was (and |
quote): “Having been Europe’s greatest
lover of beautiful women and Europe’s

It is true that the matter
which the panel was dealing
with was unprecedented
since it involved the highest
judicial functionary of the
country. Therefore, it was
quite likely that everyone
involved was under strain.
However, even then, the
rules of the game ought not
to have been given a go-by.
While it was imperative that
the reputation of the CJI did
not suffer because of
allegations, it was equally
necessary to give the
complainant a fair deal.

greatest horseman — and perhaps also one
of the world’s great economists”!

But at age 66, Schumpeter now said:
“Yes, this question is still important to me.
[ want to be remembered as having been
the teacher who converted half a dozen
brilliant students into first-rate
economists.”

That is how the indomitable, the self-
less, the-for-ever-hard-working Madhava
Menon would want to be remembered —
having trained, not just half a dozen but
more than half-a-hundred brilliant stu-
dents — as a first-rate teacher of top-class
practising lawyers.

When a great oak tree falls, the forest s
never the same. India’s greatest education-
ist has passed away and the citadel of the
law is in a state of temporary eclipse.
Menon was not only a great teacher of the
law, he was its inspiration.

Let us not mourn Madhava Menon, the
innovator of modern legal education in
India. Instead, let us all silently say a small
prayer that his noble soul rests in eternal
peace and that the memory of his life’s
work is never forgotten.

The writer is a constitutional jurist and
senior advocate, Supreme Court
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NEW TRADE TARIFES

INDIA SUGGESTED AT the fifth session of
UNCTAD today a fresh round of tariff ne-
gotiations among developing countries.
Expressing India’s willingness to make full
contribution to promoting economic rela-
tions among developing countries, the
commerce minister, Mohan Dharia, pro-
posed that the negotiations be held on the
basis of 50 per cent tariff concessions on
selected products of interest to developing
countries and having a substantial trade
coverage on a mutually advantageous ba-

SPECIAL COURTS BILL

WITH THE LOK Sabha’s passing the Special
Courts Bill, the decks are virtually clear for
the trial of Indira Gandhi and some of her
Emergency associates. The Special Courts
Bill as turned out by Parliament will be sent
to the President for his assent early next
week. It is certain that the government, to
begin with, will set up by the month-end
two or three special courts in Delhi for tak-
ing up some of the key cases involving
Indira Gandhi, Sanjay Gandhi and others
who collaborated with them during the

off which did not come off because she
went out of power. The minister of state for
finance, Satish Agarwal, surprised the Rajya
Sabha today with the disclosure of a deal
on part of which Rs 8 lakh were be cred-
ited in a Hong Kong bank. The money was
to be paid to Indira Gandhi. Ironically, a
member of her own party, Kalp Nath Rai,
provoked the minister to come out with
the reply when he had pursued a question
on the violation of forex regulations. Rai,
however, was not satisfied with Agarwal’s
reply. Rai insisted on a reply on the “secret

Emergency. deal” involving Indira Gandhi,and Agarwal  sis. Dharia said that preferences would also
, prefaced his remarks by warning thatwhat  have to be extended to non-tariff sectors
INDIRA'S BAD DEAL was to come would be “very uncomfort-  and new mechanisms devised for translat-

FORMER PRIME MINISTER Indira Gandhi  able” to the member.

would have been the beneficiary of a pay-

ing the improved access into additional
trade flows.
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WHAT THE OTHERS SAY

“US warships will continue to appear in the South China Sea. However, their
voyage will have more symbolic meaning than actual significance.”
— GLOBALTIMES, CHINA

The five-year
punchline

Ontheface ofit, the NDA government, its supporters
have given much fodder to comedians. But politics
since 2014 has made genuine humour impossible

ebration of militant yogis and sadhvis (one
would have thought this is a contradiction
in terms). And demonetisation. There are
people worshipping PMs and US presiden-
tial candidates, and play-acting at assassi-
nating the father of the nation.

Finally, the election season “interviews”,
where each question is a chance to repeat a
slogan, or a personal triumph or even to ex-
tol with hitherto unseen mastery, the art of
the humble-brag. The prime minister is
asked about dealing with anger by a movie
star,a Canadian citizen dressed in light linen
and boat shoes as though ready to make his
escape on a yacht should things go ill. The
PM, dressed in Nehru jacket (yes, it’s still a
Nehru jacket), claims that he has never acted
imperiously when in office in Gujarat or
Delhi and declaims, at length, about how to
win friends, influence people and various
other self-help-type cliches. Even the movie
star doesn’t have a follow-up question.

Yes, there is indeed much to laugh
about, if only as a response from the other
side of tragedy. But the question is: Where’s
the joke? In the scenario we have found
ourselves over the last demi-decade, we
can be tickled by the repetition of the (often
sad) absurdities mentioned above and
more, but there is no exaggeration.

But how does one exaggerate the serious
debates on the caste of Hanuman? Or the in-
sistence that afictional Rajput queen, inafic-
tional film offends the sentiments of real peo-
ple? Pray tell, how can you make more
ridiculous tales of childhood crocodile
wrestling in Gujarat? Or authored guides,
turning each nervous child into an Exam
Warrior? What can be added to statements
by leaders who use an exact count (un-
sourced) of the condoms and cigarette and
bidi butts found at a public university? But
then, everyone is a chowkidar.

The near hegemonic presence of the
current dispensation and its leaders are so
grand in their novelty that they defy the
craft of comedy. Yes, the context of the
comedy club is different from the political
rally or press conference. Butin essence, all
that seems possible is a repetition of the
events and themes of our times, comical as
they are, without adding all that much in
terms of a joke.

So, if the comedians’ form of humouris
impossible, what are we left with? What
are people laughing at in the gigantic ral-
lies of the ruling party and sometimes even
of the Opposition?

In these scenarios, we appear to be
laughing at someone. The jokester, in the
vituperative world of the contemporary
political conversation, is no longer the boy
in the crowd pointing out the emperor’s
foolishness. It is the demagogue, saffron-
clad, on the pulpit. One who talks of
Ramzade and Haramzade, of curses and
killing. All those against this formation, in-
cluding and especially the principal leader
of the opposition, are the sad clowns slip-
ping on abanana peel. And with the leader,
we laugh at him for being incapable of
walking down this treacherous street. The
cruelty of this second kind of humour ap-
peals to the worst in us; its joy is the rev-
elry of the mob not the clever revelation of

AAKASH JOSHI

THERE ARE two jokes, broadly speaking,
that typify the classes of political humour.
The first, of course, is the emperor in his
“new clothes” — thatis, the ridiculousness
of all power, and those that preen with it —
and the little boy in the crowd smart and
foolish enough to tell truth to it. The sec-
ond is the man going to work who slips on
a banana peel and we all laugh at his pain,
his embarrassment. The first, the boy who
sees the absurdity in the proud parade of
patriotic sentiment and brings it out for the
rest of us, is the comedian. The second, far
more crass, is to laugh at the tragedy of the
sad clown.

Humour, whenitis deliberately crafted,
relies on exaggeration, even of the darkest
themes. Dave Chappelle, for example,
when talking about the crack-cocaine epi-
demic in the US through the 1980 and
1990s, has a disturbing and hilarious set
about an aggressive baby suffering with-
drawal. Even the laughter that Akshay
Kumar elicits in Hera Pheri or Singh is King
is based on playing characters that are re-
latable while still being completely over-
the-top.

Since May 2015 — it would appear at
first glance — there has been enough and
more in Indian politics (remember the PM’s
subtly and tastefully emblazoned Republic
Day suit?) for the comedians in the crowd
to ply and hone their craft. After all, we have
had a single-party majority government, a
dominant majority, after three decades and
a leader who inspires a zeal in his follow-
ers that lends itself to the most basic form
of humour — absurdity.

And indeed, many careers have been
made ofnthe backs of the seemingly ridicu-
lous in Indian politics: Kunal Kamra shot to
YouTube celebrity with an incisive take on
demonetisation, as did Abijit Ganguly;
there’s Sanjay Rajoura and Varun Grover,
both of whom have taken the patent ab-
surdity of the “bhakt” and the “offended”
and run with it. The symbolism of the cow
as mother, an animal long revered, has
taken on a realism that can only cause
laughter in those, who in their deracinated
anti-nationalism, sometimes mistake the
collective mater for a docile, economically
important quadruped.

Each of these comedians, and so many
more, have done an admirable job of mak-
ing us laugh. But in the guffaws that they
so expertly illicit, lies the tale of tragic fail-
ure. Through no fault of their own, these
masters of political humour find them-
selves in both the best of times and the
worst of times for their trade. There is in-
deed much to laugh about: A midnight ses-
sion of Parliament — a ridiculous re-enact-
ment of the “tryst with destiny” — to

CR Sasikumar

A teacher, an institution

N R Madhava Menon’s work and worldview has created a lasting legacy;,
will continue to inspire legal professionals

and I gave him courses developed by me be-
sides question papers of the last semester
exam, for his review. The next day, he handed
me over six pages of hand-written com-
ments. When, as founder vice-chancellor of
National Law University, Odisha, I proposed
to introduce Chinese law, he was the only
one in the General Council who supported
me. He said that despite some $75 billion
worth of bilateral trade between the two
countries, we hardly know anything about
Chinese laws and their legal system. He also
supported my unique initiative at NALSAR
to admit LLB graduates directly to the fully-
funded PhD programme.

Menon has authored/edited more than a
dozen books. As director of NLSIU, he pro-
duced A Training Manual for Police on Human
Rights (1997). As the VC of NUJS, he edited a
full series of nine volumes called Criminal
Justice India Series (2001-2003), in which he
examined the police, prosecution, courts and
prison systems of nine states. As the first S
Radhakrishnan Chair of Parliament, he edited
Education and Public Health (2013), in which
he critically scrutinised the legislative initia-
tives on public health from 1950-2000.
Menon was also a member of several com-
missions and committees. The Malimath
Committee (2003), of which he was a mem-
ber, made several radical reforms in our crim-
inal justice system including the dilution of
presumption of innocence, burden of proof
and adoption of some features of continental
criminal law. He also chaired the expert group
in 2008 that proposed the setting up of an
Equal Opportunity Commission in India.

Menon has demonstrated that even a
single individual matters and canreally bring

The NJA today imparts training to judges of
several other countries too.

Menon was admitted to Aligarh Muslim
University’s LLM programme, and, subse-
quently, he was awarded AMU’s first PhD in
law for his work in the then upcoming field of
white collar crimes. He also taught there for
few years before joining Delhi University.

In the last few years, Menon acknowl-
edged that there are problems in the current
structure of legal education and the national
law universities — which former prime min-
ister Manmohan Singh had termed as “few
islands of excellence in the sea of mediocrity”
— had basically become elitist institutions.
He was worried about the allure of corporate
placements and therefore proposed an alter-
native legal curricula to cater to the litigation
needs of rural and small towns. He organised
aworkshop at Bilaspurin 2013 and proposed
that, in addition to mandatory LLB courses,
40 optional subjects may be taught to cater to
the rural and tribal needs. He accordingly
proposed that the fifth year of the undergrad-
uate law degree should be devoted to expe-
riential learning through social justice and
legal aid clinics in tribal and rural areas.

In 1991, Menon, at NLSIU, started a re-
fresher course for the law teachers who had
putin five years of service. Most of the current
vice-chancellors of national law universities
are beneficiaries of these refresher courses.
In the last seven years of his life too, as a Ford
Foundation professor, Menon had been con-
ducting such courses in different universi-
ties. He was worried about the paucity of
good law teachers and attached a lot of im-
portance to teachers’ training courses. He was
equally passionate about the training of

FA1ZAN M USTAFA

THE NEWS OF the passing away of Padma
Shri N R Madhava Menon (1935-2019) has
come as a jolt. Till early March, he was in per-
fect health and was travelling extensively.
One is reminded of Jawaharlal Nehru'’s fa-
mous speech on the Mahatma’s assassina-
tion, when he said that the “light has gone
outof our lives”. The legal fraternity feels the
same way today.

A paradigm shift was brought in by
Menon in the legal education space when he
decided to take over as the first director of
National Law School of India University (NL-
SIU) in 1986, after Upendra Baxi reportedly
expressed reservations about leading the
unique experiment. The rest is history, as
Menon proved to be a great leader.

Menon had to start the law school ina car
shed, with just Rs 50 lakh from the Karnataka
government and Rs 20 lakh from the Bar
Council of India. With limited resources, he
recruited about a dozen teachers who enthu-
siastically agreed to work on the paltry salary.
Being an old-school pre-liberalisation fellow,
he was not a great paymaster.

The NLSIU experiment was such a grand
success that today we have as many as 24 na-
tional law universities. Subsequently, Menon

Menon had to start the law
school in a car shed, with just
Rs 50 lakh by the Karnataka
government and Rs 20 lakh
by the Bar Council of India...
The NLSIU experiment was
such a grand success that
today we have as many as 24

became the founder vice-chancellor of West
Bengal National University of Juridical
Sciences, Kolkata. When the National Judicial
Academy in Bhopal was established, and the
(JIrequired a person who could train senior
judges, there was no better person available
than Menon and, therefore, he was asked to
lead the experiment of judicial education.

lawyers and that is why he founded the
Menon Institute of Legal Advocacy Training
(MILAT).

When [ was establishing the KIIT Law
School in Odisha, he visited the state as a
member of the Inter State Commission
(Justice M M Punchi Commission). He called
me to the Raj Bhavan where he was staying,

national law universities.
Subsequently, he became the
founder vice-chancellor of
West Bengal National
University of Juridical
Sciences, Kolkata.

about change. One is reminded of the old
Urdu couplet: Hazaron saal nargis apni be-
noori pe roti hai/ badi mushkil se hota hai
chaman men deedawar paida.

The writer is vice chancellor, NALSAR
University of Law, Hyderabad.
Views are personal

Jawan and Kisan at Varanasi

Itis farmers and a soldier that are challenging the prime minister

JYOTI PUNWANI

“JAI JAWAN, Jai Kisan.” It's been more than
half-a-century but this powerful slogan,
given by a diminutive prime minister, re-
mains imprinted in memory. In four words,
it encapsulated the importance of the two
sections of our society who were at that time
invisible.

Who could have imagined that some day;,
it would be a jawan and a kisan who would
challenge the prime minister in a Lok Sabha
election! A pliant Election Commission has
eliminated the jawan from the competition;
it hasn’t yet managed to get rid of the kisan.

Last month, 111 farmers from Tamil Nadu
declared their intention to fight against the
PM from Varanasi. Tamil Nadu is a long way
from Varanasi, but these farmers had trav-
elled a greater distance in 2017. They had
spent 100 days in Delhi to draw the atten-
tion of the rulers, even stripping and bury-
ing themselves in mud to do so. Alas, nothing
happened.

After the TN farmers, turmeric farmers
from Telangana decided to fight Narendra
Modi. Both sets of farmers knew this was a
losing battle. What they hoped to gain from
it was the nation’s attention to their de-
mands and to the PM’s failure to fulfill his

2014 promises to farmers.

If in Lal Bahadur Shastri’s time farmers
and jawans were invisible, today they are
among the most neglected sections of our so-
ciety. If they are notinvisible, it's because they
go to extraordinary lengths to force them-
selves on our consciousness. Fighting the Lok
Sabhaelection against the PM is one of these.

The irony of the Varanasi contest cannot
be lost even to bhakts. After Pulwama, the
army has become their one-point shield
against any criticism. In his election cam-
paign, their hero has used jawans to get votes
like no one else has till now. Yet, a recently-
dismissed jawan, Tej Bahadur Yadav, almost
became his primary challenger.

Till 2017, when he posted a video show-
ing the burnt rotis and watery, insipid dal
served to jawans on the border, Yadav was
part of the Border Security Force. These sol-
diers perhaps perform some of the toughest
tasks in our armed forces. It took the BSF just
three months to dismiss its jawan for indis-
cipline, but aninquiry into the truth of his al-
legations took a year.

So, is this Haryanvi jawan also an anti-na-
tional like all those who oppose Modi? And

the kisans?

Of the 54 kisans who tried to file their
nominations, only 25 could do so, thanks
they allege, to harassment by the Varanasi
police and the uncooperative attitude of the
local EC. Finally, the papers of only one
farmer from Telengana were accepted.

We will be reading more about these
Davids, since both Yadav and the kisans plan
to pursue their cause in the Supreme Court
and the Central EC. It is appropriate to call
them Davids because in this modern-day
fight with Goliath, their names are irrelevant.

That's the second irony. In every election,
be it for Parliament or a municipal corpora-
tion, almost all parties choose candidates
keeping considerations of religious and caste
identity in mind. But in this election cam-
paign, speeches referring to religious iden-
tity have been made the most by the PM and
his party president. So blatant have been
their identity-based pronouncements and
threats that the EC's clean chits to them have
served only to disgrace an institution we
were all proud of.

Yet, in Varanasi, the religious identity of
the two most determined challengers to PM
Modi has never been a factor. Of course, had
they belonged to a minority community, it

would have been easier for bhakts and ruling
party members, including its chief, to slander
them. But they happen to be Hindus. That's
just incidental, not a choice made by either
candidate. What a contrast to the elaborate
religious spectacle conducted by the PM of
asecular country on the eve of filing his nom-
ination, telecast live on national TV.

The only identity of Tej Bahadur Yadav
and Istari S Narsaiah is their profession:
Jawan and kisan. This is an almost unheard of
phenomenon in our elections.

The final and most grotesque irony in this
unique contest is that Lal Bahadur Shastri,
the prime minister who made the jawanand
kisan an unforgettable part of our conscious-
ness, urged us to sacrifice for them and un-
der whom India won an actual war against
Pakistan, is now being appropriated by the
BJP that wants to free him from his Congress
identity.

In 2014, the Varanasi fight became his-
toric because of another David: Arvind
Kejriwal. This year, the fight is even more un-
equal, and hence more enthralling.

The writer is a Mumbai-based
freelance journalist

celebrate a complex way of paying taxes;
the constant reference by a top leader to

the outsider.
And, in the end, the joke may be on all of

himself in third person; the spokespersons  us.

and their friends on tv shouting incessantly
and saying nothing; the elevation and cel-

aakash.joshi@expressindia.com

LETTER TO THE EDITOR

UNEQUAL COURT

THIS REFERS TO the article, ‘No courts
forwomen’ (IE, May 8). The data for the
women judges highlighted in the arti-
cleis shocking. Itis ironic that the insti-
tution that has delivered several ver-
dicts upholding equality irrespective of
gender and caste is suffering those
same ills within itself. The Supreme
Court must implement the egalitarian
approach it has championed. The ele-
vation of the women judges in the col-
legium s the first step in that direction.

Ankit Singh, Prayagraj

IRRESPONSIBLE DIN

THIS REFERS TO the editorial, ‘Once
upona poll’ (IE, May 8). The din created
by the Opposition over the EVMs is as-
tonishing. Do these leaders claim they
came to office in Madhya Pradesh,
Rajasthan and Chhattisgarh due to
faulty EVMs? With these allegations,

LETTER OF THE
WEEK AWARD

To encourage quality reader
intervention, The Indian
Express offers the Letter of
the Week award. The letter
adjudged the best for the
week is published every
Saturday. Letters may be
e-mailed to
editpage@expressindia.com
or sent to The Indian
Express, B-1/B, Sector 10,
Noida-UP 201301.
Letter writers should
mention their postal
address and phone number.

THE WINNER RECEIVES
SELECT EXPRESS
PUBLICATIONS

the global perception that India con-

ducts the most transparent and fair
elections is in the danger of being
eroded. These political leaders, instead
of blaming EVMs, should demand
tamper-proof software.

Mayank Khatri, Ujjain,

CASTE ASIDE

THIS REFERS TO the article, ‘The OBC-
ness of Narendra Modi’, (IE, May 8). That

our prime minister does not speak
about his caste unless absolutely nec-
essary should go to his credit. The caste
system is a curse and all right thinking
and well-meaning Indians should en-
deavour to abolishit. Political mobilisa-
tion along caste lines is theoretically not
only undemocratic but also immoral.
H N Bhagwat, via email
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Begusarai, metaphor of a secular crisis

Alternative dreams

K. Chandrashekar Rao's outreach to regional
parties sets the ball rolling on a ‘third front’

here are two more phases of polling in the Lok
Sabha election and results are not due until May

23. But Telangana Chief Minister K. Chandrashe-
kar Rao, who heads the Telangana Rashtra Samithi, has
sought meetings with his counterparts in other south-
ern States as well as with Dravida Munnetra Kazhagam
president M.K. Stalin in what is a clear attempt to pre-
pare the ground for a ‘federal front” of non-Congress,
non-BJP parties after the elections. Mr. Rao had at-
tempted to bring together such a formation earlier as
well. Last year, a pre-election federal front did not quite
take off due to the varying positioning of the regional
parties. Some such as the DMK, the Rashtriya Janata Dal
and the Janata Dal (S) favoured a direct alliance with the
Congress and were not part of the TRS’s plans. While
others such as the Trinamool Congress did not fully
rule out a post-poll alliance with the Congress, the Biju
Janata Dal has not ruled out any such alliance with eith-
er the BJP or the Congress. For the TRS, the idea of a
federal front is rooted in the political contest in its own
State. The Congress is the primary rival in Telangana
for the TRS, and so its antipathy to a Congress-led coali-
tion. In fact, the TRS had late last year abstained in the
trust vote called by the Opposition in Parliament, sig-
nalling equidistance with the BJP and the Congress.

However, by now seeking to meet Kerala Chief Minis-
ter Pinarayi Vijayan of the CPI(M), Karnataka Chief Mi-
nister H.D. Kumaraswamy of the JD(S) and Mr. Stalin,
Mr. Rao seems to be indicating a reorientation of sorts.
Some of these parties are the Congress’s coalition
partners — the JD(S) in Karnataka and the DMK in Tamil
Nadu — and the Left has an unequivocal position
against the BJP. Mr. Rao’s outreach has raised specula-
tion that his party would be willing to be part of a re-
gional front that is clearly more antithetical to the BJP
and that could be supported by the Congress if the need
arises. It may not be so simple, as there are other forces
that the TRS is politically opposed to, such as the Telu-
gu Desam Party, which are likely to be part of a post-
poll anti-BJP coalition. The idea of a third front in which
the Congress and the BJP do not play a part has always
been attractive to the regional parties, and the Left in
particular. But despite the continued relevance of re-
gional parties, the resilience of the two main national
parties has prevented this from happening. The fact
that the TRS could not work out a pre-poll, pan-India
coalition to delineate itself from the Congress and the
BJP is in itself a signal of this. In the larger scheme of
things, all this manoeuvring by the TRS chief might
yield little more than some additional leverage for his
party in a post-poll situation.

Circle of life

Biodiversity assessments must be
factored into all economic activity

he overwhelming message from the global assess-
Tment report of the Intergovernmental Science-

Policy Platform on Biodiversity and Ecosystem
Services (IPBES) is that human beings have so rapa-
ciously exploited nature, and that species belonging to
a quarter of all studied animal and plant groups on
earth are gravely threatened. If the world continues to
pursue the current model of economic growth without
factoring in environmental costs, one million species
could go extinct, many in a matter of decades. Catas-
trophic erosion of ecosystems is being driven by unsus-
tainable use of land and water, direct harvesting of spe-
cies, climate change, pollution and release of alien
plants and animals in new habitats. While ecosystem
losses have accelerated over the past five decades un-
iversally, there is particular worry over the devastation
occurring in tropical areas, which are endowed with
greater biodiversity than others; only a quarter of the
land worldwide now retains its ecological and evolu-
tionary integrity, largely spared of human impact. Na-
ture provides ecosystem services, but these are often
not included in productivity estimates: they are vital for
food production, for clean air and water, provision of
fuel for millions, absorption of carbon in the atmosph-
ere, and climate moderation. The result of such skewed
policies, as the IPBES estimates, is that the global rate of
species extinction is at least tens to hundreds of times
higher today than the average rate over the past 10 mil-
lion years, and it is accelerating alarmingly.

Ecological economists have for years pointed to the
extreme harm that humanity as a whole is courting by
modifying terrestrial, marine and freshwater ecosys-
tems to suit immediate needs, such as raising agricultu-
ral and food output and extracting materials that aid ev-
er-increasing consumption. Expanding agriculture by
cutting down forests has raised food volumes, and min-
ing feeds many industries, but these have severely af-
fected other functions such as water availability, polli-
nation, maintenance of wild variants of domesticated
plants and climate regulation. Losses from pollution are
usually not factored into claims of economic progress
made by countries, but as the IPBES assessment points
out, marine plastic pollution has increased tenfold
since 1980, affecting at least 267 species, including 86%
of marine turtles, 44% of seabirds and 43% of marine
mammals. At the same time, about 9% of 6,190 domes-
ticated breeds of mammals used for food and agricul-
ture had gone extinct by 2016, and another 1,000 may
disappear permanently. Viewed against a shrinking
base of wild varieties of farmed plants and animals, all
countries have cause for alarm. They are rapidly empty-
ing their genetic resource kit. Reversing course is a dire
necessity to stave off disaster. This can be done by in-
corporating biodiversity impacts into all economic ac-
tivity, recognising that irreparably breaking the web of
life will impoverish and endanger people everywhere.

For the minorities secularism is a survival tool, for the elite it is an ideology. In caste competition, it could be a tactic

VARGHESE K. GEORGE

egusarai, in the Gangetic
Bplains of Bihar, has long

been a stronghold of the
Communist Party of India (CPI).
Kanhaiya Kumar, the firebrand
young leader and former presi-
dent of Jawaharlal Nehru Universi-
ty Students Union, is the CPI can-
didate from the Begusarai Lok
Sabha constituency. Over the past
five years, he has become a nation-
al icon of resistance against Hin-
dutva. His candidacy has so in-
spired opponents of Hindutva that
they raised all the money that he
could legally spend in campaign
through crowdfunding — 70 lakh.
Actors, academics and activists,
an array of people from India’s
secular, liberal universe cam-
paigned for Mr. Kumar. So did en-
thusiastic youngsters from all over
the country. If Prime Minister Na-
rendra Modi personifies the march
of Hindutva in India, Mr. Kumar
personifies the resistance to it.
And the fight for Begusarai has
larger messages than the fortunes
of the candidates in the fray.

Collapse of binaries
However, this binary world as ima-
gined by the elite was processed
differently in Begusarai, which
went to the polls on April 29. “We
want Narendra Modi as Prime Mi-
nister and Kanhaiya Kumar as MP,”
said Binod Singh, a 26-year-old be-
longing to the same upper caste
Bhumihar community as the can-
didate. This view is broadly repre-
sentative of a significant section of
Mr. Kumar’s Bhumihar suppor-
ters, though the BJP’s candidate is
also a Bhumihar.

In the triangular contest of the
Bharatiya Janata Party (BJP), the
CPI and the Rashtriya Janata Dal

(RJD) in Begusarai, the latter two
are avowedly opposed to the BJP’s
Hindutva politics. The R]D is in al-
liance with the Congress and some
other small outfits representing
Dalit and backward communities.
Its candidate, Tanveer Hasan, is a
respectable modernist leader who
lost in 2014 but stayed active in the
constituency since.

How the principles of secula-
rism and social justice, both com-
ponents of progressive politics, in-
teracted in electoral politics could
be understood in terms of the in-
tense competition among caste-
based interests groups for political
power over the decades. In the era
of Congress dominance in Uttar
Pradesh and Bihar, the upper
castes that controlled the party
roped in Dalits and Muslims with
the rhetoric of justice and secula-
rism, but excluded the Other Back-
ward Classes (OBCs) from power.
The rise of Hindutva changed this
dynamic, as the upper castes were
the first to abandon the Congress
for the BJP. The emergent OBC pol-
itics, with Lalu Prasad and Mu-
layam Singh Yadav at the helm in
Bihar and U.P., respectively, of-
fered an alternative to Muslims as
the Congress collapsed. With the
support of Muslims, the OBCs real-
ised their decades long yearning
for political power.

The Muslim-OBC social combi-
nation, with the Yadavs at its core,
not merely ended the upper caste
hegemony, but also crushed its
vehicle, the Congress party. There
is no normative exposition or pur-
suit of secularism in this context,
but social justice parties were
against Hindutva for its Manu-
waad, or upper caste dominance.

From the social justice perspec-
tive, the opposition to Hindutva
can be summarised thus: upper
castes allied with Muslims to ex-
clude OBCs initially; when they
abandoned Muslims for Hindutva,
OBCs challenged Hindutva, made
a social coalition with Muslims
that proved enduring, and won
power. Muslims were unwitting

A travesty of justice

Judges must not reduce the institution to a private club, whereby they are the last word on their own colleague

THULASI K. RA]

n May 6, the “in-house” pa-
Onel of the Supreme Court

gave a clean sheet to the
Chief Justice of India (CJI), Ranjan
Gogoi, after an allegation of sexual
harassment was levelled against
him by a former female staffer of
the court.

Let us assume, for example,
that an average employee in a go-
vernment department is accused
of sexual harassment at the work-
place. If at the outset reasonable
material is found in favour of the
complaint, the accused is sus-
pended from employment pend-
ing an inquiry. This is considered
necessary in administrative law to
ensure that the accused does not
tamper with evidence or intimi-
date or influence witnesses. Usual-
ly, an independent inquiry will fol-
low which will give both parties an
opportunity to present evidence
and arguments and to examine
and cross-examine witnesses. If

the allegations are found to be true
and grave, the accused’s employ-
ment is terminated; if not, other
forms of departmental penalties
are imposed.

So why does the entire body of
procedural safeguards and legal
principles disappear when the ac-
cused is the CJI? It was on April 19
that the complainant sent affida-
vits to the judges of the Supreme
Court accusing Justice Gogoi of
sexual harassment. The complaint
is specific, detailed and supported
by documentary and other forms
of evidence. The account seems,
prima facie, consistent, warrant-
ing an inquiry.

Series of flaws

The first reaction was by the
court’s Secretary General quickly
discarding the complaint as one by
“mischievous forces”. The second
was unprecedented in the consti-
tutional history of India. The CJI
himself constituted an extraordin-
ary hearing in the Supreme Court,
along with two other judges, on a
non-working day in a case titled
“Matter of great public impor-
tance touching upon the indepen-
dence of the judiciary”. The com-
plainant, in her absence, was
defamed and her motives ques-
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participants in this caste competi-
tion.

Progressive, oppressive

The elite, vernacular and English,
articulated the standards of secu-
larism, but remained disconnect-
ed from the dynamics of caste as-
pirations at play in the electoral
arena. The ideologues and leaders
of this elite, the Nehruvian and the
Marxist streams, have been prima-
rily upper caste. It would be unfair
to question their intentions or
commitment but the accident of
their birth limited their appeal
among the subalterns. The role of
Bhumihars in Bihar politics is in-
structive. Several doyens of the
Communist movement were from
the community, which also had
the progressive poet Dinkar
among its ranks. But the landown-
ing community also mobilised a
private army called the Ranveer
Sena, which launched murderous
attacks on Dalits in waves of vio-
lence in the 1990s, simultaneous
with the Muslim-OBC political
partnership, and as a reaction to
it. If Brahminism denotes hegemo-
ny, Bhumiharism represents vio-
lent oppression.

That being said, the CPI's Bhu-
mihar candidate won nearly two
lakh votes in Begusarai in 2014,
which evidently included votes of
Dalits and OBCs, for the politics it
represents. This wider appeal has
been significantly strengthened by
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tioned. The highest law officers of
the country, the Attorney General
and the Solicitor General, joined
this judicial proceeding. Within no
time, an allegation of sexual ha-
rassment turned into a matter of
judicial independence.

The third development was the
constitution of an “in-house” pa-
nel comprising three judges of the
Supreme Court. It did not seem to
be of concern that to ensure inde-
pendence of the inquiry and check
for bias, members other than judg-
es should have constituted the
committee. How can judges in-
quire into allegations against a col-
league, no less the CJI, who is the
‘master of roster’ assigning cases
to fellow judges and, most signifi-
cantly, the highest judicial author-
ity in the country, wielding an
enormous amount of power and
influence?

The constitution of the “in-
house” panel was not in com-

Kanhaiya Kumar’s candidacy, not-
withstanding the presence of ‘Mo-
di-Kanhaiya’ voters among his
supporters. But the nearly exclu-
sive control of the CPI by a single
caste makes it suspect in the eyes
of subalterns whose politics it pro-
fesses to advance. Of the five seats
that the CPI wanted to contest as
part of the RJD-led alliance, four
were for Bhumihars, according to
Shivanand Tiwari, RJD leader.

The Muslim elites could bargain
with the upper caste-controlled
Congress and the backward caste
RJD and Samajwadi Party for fa-
vours and representation, but
their power to do so is in decline
with the rise of Hindutva. In any
case, the material condition of av-
erage Muslims is the lowest com-
pared to other social groups,
though the Hindutva narrative
portrays them as undeserving reci-
pients of secular appeasement.
Even for Muslims who do not sub-
scribe to secularism as a principle,
it is a survival strategy in a Hindu
majority country. The rise of Hin-
dutva has correspondingly meant
a decline in Muslim representation
in politics. Security has increasing-
ly become the sole expectation of
Muslims from secularism. But the
RJD and the SP continue to field
Muslim candidates, and in Bihar
and U.P., there are constituencies
where Muslims can win.

Begusarai is one such, but the
contest between the CPI and the
RJD put the community in dilem-
ma. An upper caste communist’s
verve to take on Hindutva is evi-
dently more than a vulnerable
Muslim could achieve, and the
community supported Mr. Kumar
in significant numbers. For securi-
ty, Muslims are willing to surren-
der their claim of representation —
which, ironically, is the implied
demand that Hindutva makes to
the community in exchange for se-
curity. If Muslims abandon a Mus-
lim RJD candidate, the OBCs and
Dalits would rethink their attitude
towards Muslims — and the secula-
rism-social justice axis, which has

pliance with the provisions of the
Sexual Harassment of Women at
Workplace (Prevention, Prohibi-
tion and Redressal) Act, 2013, a
special legislation to curbharass-
ment. Nor was not in accordance
with any requirements under the
existing framework of law. The-
reafter, the complainant was
forced to abstain from the panel,
citing various reasons such as the
refusal of the panel to allow the
presence of her lawyer, refusal to
record the proceedings or to in-
form her of the procedure fol-
lowed and prohibition on convey-
ing the details of the proceedings
to anybody else, including her la-
wyer. The panel continued the
proceedings in her absence and
then met the CJI. Now, the panel
has concluded that the allegations
are without “substance”.

Opaque report

The finding of the panel that the al-
legations are baseless is the final
blow in a process that has violated
all principles of fairness, due pro-
cess and impartiality. The panel’s
report is not available to the public
on reasons of confidentiality.
What grounds did the panel cover
to reach its conclusion? What evi-
dence did it examine and rely on?

been a speed-breaker for Hindut-
va, could collapse.

Politically ambitious OBCs and
Dalits prefer Hindutva in which
they have representation to a secu-
lar nationalistic project that is
thoughtless of those ambitions at
best and exclusive at worst. Lower
caste politics is broadly indifferent
to the rhetoric of secularism and
their opposition to Hindutva is pri-
marily from a social justice per-
spective. Many champions of low-
er caste interests would even
grudge that Muslims are indiffe-
rent to their struggles against Ma-
nuwaad. Hindutva 2.0 under Mr.
Modi has cleverly used this dy-
namic for its rise, by offering them
representation though no signifi-
cant political power.

A progressive politics, of which
secularism is a part, and agnostic
of all considerations of caste and
religion, may be an ideal worth
pursuing, but questions of repre-
sentation for different social
groups within it is extremely criti-
cal.

The road ahead

In the arena of caste competition,
secularism could be an effective
tactic; for the minorities it is a sur-
vival tool, and for the elite it is an
ideology. Reconciling these differ-
ing, though not necessarily con-
testing, perspectives, is essential
but difficult as the contest bet-
ween the RJD and the CPI shows.
For secular politics to be sustaina-
ble as a winnable electoral plat-
form, it must merge with social
justice politics. That requires a ne-
gotiation between the self-inter-
ests of different social groups as
they subjectively perceive them
with the normative claims of that
politics articulated by the elite.
Though they have overlapping
traits, their accents are different,
and there is even a subterranean
hostility with one another. Begusa-
rai is a metaphor of that crisis of
Indian secularism.

varghese.g@thehindu.co.in

The public have been kept in the
dark, having no access to and no
knowledge of what transpired in
the proceedings. This has hap-
pened at a time when the Right to
Information Act, 2005 has revolu-
tionised access to information by
the public.

The institution of the judiciary
has a strong counter-majoritarian
character. It is considered neutral
— free from self-interests. It is sup-
posed to protect individual rights
and adjudicate freely and fairly.
But the current episode points to a
larger problem in Indian democra-
cy: the emergence of judicial oli-
garchy. An allegation against a sit-
ting judge is inquired into by three
other judges of the court, the ac-
cused is exonerated, the panel re-
port is made available only to the
CJI and the seniormost judge of
the court, and this secrecy is justi-
fied by relying on a judgment of
the Supreme Court itself. The judg-
es must not reduce the institution
to a private club where certain in-
terests are privileged at the cost of
judicial integrity.

The Chief Justice of India is not
above the law.

Thulasi K. Raj is a lawyer at the Kerala
High Court
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No review

The decision of the
Supreme Court to dismiss a
plea by 21 Opposition
parties to review its
judgment rejecting 50%
random physical
verification of EVMs must
be seen objectively (Page 1,
“SC turns down Opposition
plea for increased VVPAT
verification”, May 8). The
Opposition’s demand was
unreasonable and
politically motivated even
when it has been
established beyond
reasonable doubt that
EVMs are tamperproof. In
fact the petition should
have been rejected
outright. However, the
villain of the piece is the
VVPAT and simultaneous
printing of ballots. With
technological advances, it is
possible to eliminate the
VVPAT altogether. It should
be easy to have a screen on
the EVM to show the image
of the party symbol and
simultaneously save it on a

memory chip within the
EVM. This can be
downloaded to a printer
later whenever a candidate
challenges the result. This
will not only be economical
but will also eliminate
simultaneous printing
leading to a breakdown of
VVPATs and the election
process. The Election
Commission of India (EC)
can seek the Supreme
Court’s approval for the
new process.

MADHAVA M. KOTIAN,
Bengaluru

= The Opposition’s sustained
campaign, led by Andhra
Pradesh Chief Minister N.
Chandrababu Naidu, is
retrograde. The tech-savvy
Mr. Naidu is one among very
few politicians in the country
to have adopted e-
governance and extensive
application of technology in
day-to-day administrative
functions. It’s bizarre that
now he leads the campaign
against EVM use alone. EVM

use has proved to be more
transparent and efficient
when compared to ballot
papers, which could be
misused and manipulated.
It’s hypocrisy on the part of
the Opposition to vilify the
EVM as every party that has
won elections earlier used
the same EVM. The
Opposition’s increased thrust
and propaganda over the
issue in the midst of the
general election is only to
explain away possible
electoral losses.

N. SADHASIVA REDDY,
Bengaluru

m The decision is
disappointing. With
instances of EVM
malfunction on the rise,
increasing the number of
verifications was the least
that could have been done.
The stock answer of
spokespersons of the ruling
party, ‘that we should not
hamper technological
advancements and that we
should have faith in the

Election Commission’, is not
convincing. It is baffling how
increasing the number of
VVPAT verifications holds
back technological
advancement. If anything, it
will contribute to enhancing
the credibility of the process.
A few additional counting
days is a small price to pay
for an assurance of
transparency.

RATHEESH CHANDRAN,
Thiruvalla, Kerala

m Irecollect what happened
in Goa when EVMs and
VVPATs faltered on polling
day on April 23. One of the
most precious rights — the
right to vote in a free and fair
election, free of fraud and
intimidation — was denied to
many voters. There was
“bragging” for over a month
earlier that meticulous steps
had been taken to ensure
that the election process
would be flawless. On the
contrary, voters went home
frustrated and upset. The
judiciary needs to step in and

find out how EVMs and
VVPATs have weighed down
the election process. If EVMs
are not 100% secure, we
should return to the ballot
paper.

AIRES RODRIGUES,

Ribandar, Goa

The true poll picture
The general election of 2019
will go down in history as
one of the most acrimonious
ever; the name calling,
unwarranted and
uncharitable references to
the dead, gross violations of
the Model Code of Conduct
are some examples which
have been glossed over by an
ineffective EC (Page 1, “PM’s
comments obscene: Cong.”,
May 8t). The desperation to
win a decisive mandate is
clearly manifest in the low-
level diatribes, lies and
half-truths being uttered by
lead campaigners,
unmindful of their stature
and position. The EC, which
woke up from its slumber,
has then proceeded to hand

out “clean chits”. With their
partisan coverage, large
sections of the media too
have covered themselves
with shame by failing to
portray the correct picture of
the election.

C.V. ARAVIND,
Bengaluru

Afghan link

That Indian dairy giant Amul
will be the official team
sponsor of the Afghanistan
cricket team at the upcoming
ICC World Cup is a matter of
pride. Amul is a symbol of
rural uplift and
empowerment and its
association with the fastest
growing cricket team is sure
to give them a new life.
History has it that Frontier
Gandhi Khan Abdul Ghaffar
Khan visited Amul in 1969.
Milk producers from
Afghanistan have also made
industrial visits to Amul.

M. PRADYU,
Kannur, Kerala
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A wake-up call on proprietary seeds

How India can shift its agriculture from a high-yield ideal to a high-value one

GREGORY RADICK

When the news broke that PepsiCo
was suing small farmers in India for
growing a potato variety that is used
in its Lay’s chips, popular sympath-
ies immediately went, of course, to
the farmers. National and interna-
tional pressure swiftly mounted, and
in short order a humbled PepsiCo
backtracked, announcing its with-
drawal of the lawsuit. There was glo-
bal schadenfreude at Goliath’s PR
disaster and, in India, pride at being
on the side of the righteous Davids.
What should not be a source of
pride, however, is the fact that so ma-
ny small farmers are, like the ones
targeted by PepsiCo, reliant, directly
or indirectly, on proprietary seeds.
Typically these seeds are grown in
high input (fertilizer-pesticide-irriga-
tion) environments that, over time,
erode local biodiversity. Between the
expense of buying these seeds and
inputs, and the loss of the skills and
social relationships needed to do
otherwise (through the saving and
exchange of seeds of indigenous va-
rieties), small-scale farming looks set
to continue on its downward spiral of
lower income, status and dignity.

It’s time for a paradigm shift
No one can blame farmers for think-
ing that proprietary seeds are better.
Since the days of the Green Revolu-
tion, agricultural extension officers —
the field representatives of agricultu-
ral modernity — have taught farmers
to buy ever-higher-yielding seeds.
Taking this science-and-industry-
know-best stance on seed quality a
little further, efforts have been ongo-
ing, albeit unsuccessfully due to
pressures from farmers and NGOs, to
pass a new seed law in India permit-
ting the sale of certified seeds only.
In the current Indian law regulat-
ing intellectual property rights in
seeds, the Plant Variety Protection
law, this same official preference for
the proprietary takes a different
form. The law permits farmers not
only to save and resow (multiply)
seeds, but also to sell them to other
farmers, no matter what the original

SINGLE FILE

Taking tensions seriously
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"Where farmers could be using genetically distinctive seeds adapted to local

conditions, they are adapting local conditions to use genetically standardised
seeds, to ruinous effect.” A farmer in Jammu. =ReuTERS

source of the seeds is. This broad
permission (called farmers’ privi-
lege) is considered indispensable for
so-called seed sovereignty, which
has become synonymous with per-
mitting farmers to save, sow, multip-
ly and use proprietary seeds, as well
as proprietary vegetative propaga-
tion materials such as what are used
for the cultivation of potatoes. Des-
pite the shift away from seed replace-
ment to the right to save seeds, the
emphasis remains on proprietary
seeds that have narrow, uniform and
non-variable genetic builds. Where
farmers could be using genetically
distinctive seeds adapted to local
conditions and farming traditions,
they are instead adapting local condi-
tions and traditions in order to use
genetically standardised seeds, to
ruinous effect.

It is time for a paradigm shift. To
get a sense of what can be done, it
may be useful to take a peep into re-
cent regulatory efforts in Europe.
The EU Regulation on Organic Pro-
duction and Labelling of Organic
Products, adopted in 2018, for the
first time permits and encourages,
inter alia, the use and marketing for
organic agriculture, of “plant repro-
ductive material of organic heteroge-
nous material” without having to
comply with most of the arduous re-
gistration and certification require-
ments under various EU laws. Hete-
rogenous materials, unlike current
proprietary seeds, need not be un-
iform or stable. Indeed, the regula-
tion clearly acknowledges based on
“Research in the Union on plant re-

productive material that does not ful-
fil the variety definition... that there
could be benefits of using such di-
verse material... to reduce the spread
of diseases, to improve resilience
and to increase biodiversity.” Accord-
ingly, the regulation removes the le-
gal bar on marketing of “heteroge-
nous materials” and encourages its
sale for organic agriculture, thus
clearing the way to much more ex-
pansive use of indigenous varieties.

Once the delegated acts under the
EU regulation are formulated, they
will support the creation of markets,
especially markets and marketplaces
facilitating trade of heterogenous
seeds, including by small farmers
who are currently the most active in
maintaining and improving such
seeds in situ. Indeed, multimillion-
Euro research and innovation pro-
jects being invited and funded by the
EU already aim to make this diversity
amore integral part of farming in Eu-
rope. And here they are talking only
of the diversity within Europe.

Minimise harm, maximise gain
How can a biodiversity-rich nation
like India shift its agriculture from a
high-yield ideal to a high-value one,
where the ‘values’ include striving to
minimise environmental harm while
maximising nutritional gains and
farmer welfare?

First, small farmers must be edu-
cated and encouraged with proper
incentive structures, to engage with
agriculture that conserves and im-
proves traditional/desi (heteroge-
nous) seeds in situ, rather than with

“improved”, proprietary varieties.
Currently, in the garb of protecting
this diversity against biopiracy, India
is preventing its effective use, man-
agement and monetisation for the
benefit of its farmers.

Second, an immutable record-
keeping system, perhaps blockchain
or DLT, is needed to break the link
between the profitable and the pro-
prietary. Such a system would allow
India and its rural communities to
keep proper track of where and how
their seeds/propagation materials
and the genetic resources contained
therein are being transferred and
traded. It would also ensure, through
smart-contract facilitated micropay-
ments, that monetary returns come
in from users and buyers of these
seeds, from around the globe. These
monetary returns would effectively
incentivise continuous cultivation
and improvement of indigenous
seeds on the one hand, and ensure
sustainable growth of agriculture
and of rural communities on the
other.

Third, and as a key pre-requisite to
the execution of the first two plans,
India’s invaluable traditional ecologi-
cal knowledge systems need to be re-
vived and made a part of mainstream
agricultural research, education and
extension services. Know-how con-
tained in ancient Indian treatises like
the Vrikshayurveda and the Krishi
Parashar falls within the scope of
what international conventions such
as the Convention on Biological Di-
versity refer to as ‘indigenous and
traditional technologies’. The revival
of these technologies is central to
promoting sustainable ‘high value’
agriculture, not least because of the
growing global demand for organic
and Ayurvedic products.

The withdrawal of the lawsuit by
PepsiCo may be a welcome relief to
several farmers who can neither af-
ford to defend themselves in court,
nor to abandon the cultivation of
proprietary varieties. It must, howev-
er, be a wake-up call to the govern-
ment and policymakers who need to
do much more to secure sustainable
rural societies, protect soil health
and promote seed sovereignty for
the economic development of Indian
farmers and of the entire nation.

Mrinalini Kochupillai is a lecturer and Senior
Research Fellow at the Technical University of
Munich and Gregory Radick is Professor of
History and Philosophy of Science at the
University of Leeds

The anatomy of a
marginalised region

With a high percentage of Muslims, Bihar’s Seemanchal
region frames issues of representation and welfare
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SHAHANA MUNAZIR

In the ongoing general election, Seeman-
chal, a historically neglected and yet socially
and politically significant region in Bihar, has
once again registered a high voting percen-
tage. Comprising four districts — Purnea, Ka-
tihar, Kishanganj and Araria — Seemanchal
has a population of about 1 crore. It assumes
sociopolitical significance owing to the large
proportion of Muslims in its population. On
average, these districts have 47% Muslims as
against Bihar’s Statewide average of 17% and
the all-India average of 14%. In this election,
of the nine Muslim candidates who have
been chosen by different parties in Bihar,
five are contesting from constituencies in
Seemanchal. The region is a fertile ground
for political parties that pit Hindus against
Muslims.

Continued neglect

It may have political and symbolic value, but
Seemanchal fares poorly on welfare indices.
It is an example of political apathy towards
the minorities. According to Census data, the
average literacy rate of the four districts is
54% as against Bihar’s average of 64%. The
average per capita district GDP of the region
is 10,000, while it is T14,574 for the State. In
districts with a higher density of Muslims,
the situation is worse. For example, in Kish-
anganj, with a 68% Muslim population, near-
ly 50% live below the poverty line.

The socioeconomic indicators may be
woeful, but there has been remarkable en-
thusiasm in electoral participation, seen in
the last six general elections. This year, See-
manchal saw a voter turnout of 64.8%,
which was much higher than Bihar’s average
of 58.6%. In the last five general elections,
the average voter turnout in Seemanchal was
around five percentage points more than the
average turnout for the State. Clearly, the vo-
ters in the region care about exercising their
franchise. They believe that their electoral
participation can make a difference to their
dismal socioeconomic situation. But why is
an electorate with such a dominating pre-
sence helpless in this region? What explains
their continued neglect despite having elect-
ed influential leaders in the past, such as M.].
Akbar, Tariq Anwar and Pappu Yadav?

Both Muslim vote bank politics and the
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political ghettoisation of Muslims have given
rise to identity politics in Bihar. In recent
years, polarisation has demonstrated that a
party can secure majority votes without ac-
commodating Muslims. Such political non-
mobilisation of Muslims has resulted in two
things. One, it has led to the idea that Mus-
lims are a homogenised community who
root their politics in religion. Two, it has led
to Muslims relegating themselves to the
background of active politics.

A welfarist agenda

This should stop with Seemanchal. Despite
constituting a high percentage of the voting
population in the region, Muslims have not
been able to assert themselves. As a result,
parties have used them as bait to get para-
chute candidates elected. These candidates
secure votes in the name of protecting a mis-
understood and universal idea of ‘Muslim
identity’ and not to improve their welfare in
the region. For example, Asaduddin Owaisi’s
All India Majlis-e-Ittehadul Muslimeen (AI-
MIM) contested in the region in the 2015 As-
sembly election, but it failed to win even a
single seat. Yet, again the AIMIM has pinned
its hopes on Akhtarul Iman from Kishanganj
this time. These Muslim parties have failed to
gain a stronghold in the region because Mus-
lim voters have opted for a welfarist agenda
and not one that is centred on their religious
identity alone.

Further, even within the Muslim com-
munity, there is marginalisation of backward
Muslims such as the Pasmandas who are re-
presented not by their own but by the upper
caste Ashrafs. Since the 1990s, the assertion
of rights by groups such as the Pasmanda
Muslims paved the way for inclusivism and
social justice. In this context, Seemanchal
can be a fertile ground for the emergence of
rights-based politics. The struggle of Pas-
mandas and their under-representation in
politics have been largely ignored. In See-
manchal, though Pasmandas constitute two-
thirds of the Muslim population, there is no
Pasmanda candidate for the elections. Late-
ly, Chief Minister Nitish Kumar and the BJP
have espoused concerns about backward
and Dalit Muslims, but more in rhetoric than
in action.

Contrary to popular perception, Muslims
do not always prefer en bloc voting along re-
ligious lines. In Seemanchal, specifically,
they are divided by caste, class and lan-
guage, and vote for leaders they think will
address their deprivations. It is high time our
concerns move beyond politics and religion.

Shahana Munazir is a Delhi-based scholar
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Russia may give more aid to India

A true strategic partnership between
India and the U.S. remains elusive

MICHAEL KUGELMAN

The U.S.s decision to not extend Iran
sanctions waivers, including the one
provided to India, has notable impli-
cations for India-U.S. relations, given
the importance of New Delhi’s ener-
gy relationship with Tehran. It comes
on the heels of many other delete-
rious developments for bilateral ties
including the U.S.’s decision to withdraw GSP benefits for In-
dian exports (in retaliation for Indian tariffs that the U.S.
deemed to be prohibitively high) and the Trump administra-
tion’s discontent deepening over India’s policies on e-com-
merce, intellectual property rights and data localisation.

These India-U.S. trade and economic tensions aren’t new;
the non-security dimension of the relationship has long
lagged behind the fast-growing defence side. Still, the com-
plaints and perceived grievances, especially from the U.S.,
have seemingly intensified in the Trump era.

Both sides have played down these differences and of-
fered reassuring data points: India will scale up oil imports
from other top producers; the GSP withdrawal will have mi-
nimal impact on India’s economy; the two capitals are work-
ing actively on high levels, most recently through the U.S.-
India CEO Forum and the India-U.S. Commercial Dialogue,
to ease tensions; and above all the strength of the bilateral
relationship can easily withstand all these headaches.

This is all true. But let’s be clear. A full-fledged strategic
partnership, which both countries endorse, will be difficult
to achieve amid such multiple and long-standing discon-
nects on the trade and economic side. Indeed, if bilateral
ties are largely driven by technology transfers, arms sales,
joint exercises, and foundational agreements on defence,
this amounts to a deep but one-sided security relationship,
and not a robust and multifaceted strategic partnership.

To be sure, India-U.S. relations extend well beyond secur-
ity. Recent joint statements have dwelt on the potential for
cooperation on initiatives ranging from clean energy to in-
novation. And despite the problems, bilateral trade in goods
and services has increased over the last decade. Still, so long
as the non-security nuisances affect the bilateral relation-
ship, the shift from a strong security relationship to a bona-
fide strategic partnership will be difficult. After all, one rare-
ly hears complaints or concerns about trade and economic
matters in the U.S.’s relations with the U.K., Australia, or Is-
rael, some of its other strategic partners. The U.S. and India
have long struggled to agree on what a strategic partnership
should look like. Still, no matter how it is defined, any stra-
tegic partnership must be broad-based, with trust and coop-
eration present across a wide spectrum of issues and not
just limited to close collaborations in the guns-and-bombs
category. In this regard, a true strategic partnership re-
mains, at least for now, elusive between India and the U.S.

REUTERS

The writer is Deputy Director and Senior Associate for South Asia with the
Asia Program at the Woodrow Wilson International Centre for Scholars,
Washington, DC
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Clifthanger
seats

Mapping the thrillers

Seats in red saw a win margin of <5% in 2014, 2009 and 2004. Seats '
in yellow saw a <5% win margin in 2014 and 2009 but not in 2004.
Seats in green saw a <5% win margin in 2014 but not in 2009 (the
win margin of these seats in 2004 was not considered for analysis)

= The BJP's G.M. Siddeshwara and the

In 2014, 96 Lok Sabha seats had a win margin of less than (<) 5%. Of the
96, in 32 seats, the win margin was <5% in 2009 too. Of those 32, in 11

seats, the win margin was <5% in 2004 too. The southern States, especially
Karnataka, saw a high share of these close calls. By The Hindu data team

On the fence

The table lists the seats where win margins were

less than 5% in the last three elections. For instance,
in A.P., a win margin of <5% was seen in 15 seats in
2014. In 6 of those, the win margin was <5% in 2009
as well. This was not the case in 2004 in those seats

Seats with <5% winning margin

Congress's K.H. Muniyappa won all
the three polls with <5% margin from
Davangere (4) and Kolar (2), respectively. AP
In Davangere, the Congress' S.S. Karnataka 3 3 1
Mallikarjun lost to Mr. Siddeshwara all
three times Kerala 13 8 5 0
T.N. 1 (6] 1 0
U.P. 7 5 1 1
J&K 5 1 3 1
Punjab 6 4 1 1
Haryana 1 0 1 0
= The Shiromani Akali Dal Arunachal 1 1 Y 0
defeated the Congress in all Assam 4 3 1 0
three polls in Ferozepur (3), Manipur 1 1 0 0
Punjab Mizoram 1 1 0 0
4 - Maharashtra 4 3 0 1
ﬁ ‘ Rajasthan 2 2 0 0
’ M.P. 2 0 2 0
4@ Chhattisgarh 4 1 3 0
1) Kolhapur, Maharashtra 5) Sambalpur, Odisha 6) Raichur, Karnataka WB 4 3 ° !
7) Mysuru, Karnataka 8) Sitapur, Uttar Pradesh 9) Banka, Bihar Odisha 5 2 2 1
10) Rajmahal, Jharkhand 11) Murshidabad, West Bengal Bihar 9 5 3 1
* Data sourced from Richie Lionell who works at Gramener Inc Total %6 53 32 n
L] : L]

The Defence and Foreign Affairs Committees of the Union Ca-
binet will meet soon to assess the wider political and military
implications of the current Soviet approach to Indo-Pakistan
and Sino-Indian problems as enunciated by the Soviet Pre-
mier, Mr. Kosygin, in his talks with Mrs. Indira Gandhi here
[New Delhi] this week. Mr. Kosygin is reported to have stressed
once again that, while the Soviet Union did not foresee the
possibility of another Indo-Pakistan conflict, it was not ruling
out the danger of renewed Sino-Indian border clashes so long
as China persisted in its militant policy of territorial claims
backed by threats of force. The Soviet Defence Minister, Mar-
shal Grechko, said the same thing during his recent visit to In-
dia which coincided with the Sino-Soviet border incidents in
the Ussuri river region. He, too, had emphasised the need for
continued vigilance on India’s northern borders to meet the
Chinese threat.
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The Malabar Conference.
(From an Editorial)

The addresses delivered and the Resolutions passed at the
fourth session of the Malabar District Conference point as
much to the fact that such functions may be conducted with
success and in a satisfactory manner in spite of some diffe-
rences of opinion on the part of some of the leaders as to the
real trend of public opinion in the country. The Chairman of
the Reception Committee, a leader of the aristocracy, as well
as the President of the Conference laid emphasis on the perni-
cious manner in which the Rowlatt blunder has been commit-
ted, its possible consequences in the light of our experience of
the way in which executive discretion, wherever allowed, has
been exercised, the need for the reversal of the present repres-
sive policy and its replacement by a liberal one.

POLL CALL
Model Code of Conduct

The Model Code of Conduct refers to a set of norms laid down
by the Election Commission with the consensus of political
parties in order to ensure free and fair elections. Parties and
candidates are expected to follow the model code in their
election manifestos, speeches and general conduct. The mo-
del code is not statutory. It comes into force on the announce-
ment of the poll schedule and remains operational till the
election process is concluded. In case parties/ candidates vio-
late the model code by making hate speeches, intimidating
voters, providing inducements to voters, etc., the Election
Commission is expected to take action against them.

MORE ON THE WEB gf{fer

Meet Chennai's sea turtle warriors

http://bit.ly/Chennaiturtle
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