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Tribunals stuckinlow gear

Appeals cannot be heard as chairmen ortechnical members are not appointed

A L0
OUT OF COURT

M ] ANTONY

he last decade saw a prolifera-

I tion of regulators and tribunals.
Each scam produced a new one.

Later, raw wisdom dawned on the deci-
sion makers that tribunalisation had
gone too far and their number should
be reduced. The tribunals have not sub-
stantially lightened the burden on reg-
ular courts, which was one of the pious
intentions. Moreover, most of those

entities are non-functional due to the
lack of infrastructure, fund crunch and
chronic vacancies of judicial and tech-
nical members.

Judges have been speaking about
this crisis from different platforms.
Now, in three major judgments, they
have taken to writing about it. Earlier
this month, while upholding the
amendment to Insolvency and
Bankruptcy Code, a long “post-script”
was added to the judgment by three
judges of the Supreme Court. In Pioneer
Urban Land vs Union Of India, they
stated that some “recalcitrant states
and Union Territories” have not set up
the Real Estate Regulatory Authority
and appointed adjudicating officers.
The court directed them to do so in
three months and file compliance
reports. The central government was
also directed to file a similar affidavit
of compliance on its part. “It is abso-
lutely necessary that the NCLT and the
NCLAT are manned with sufficient

members to deal with litigation that
may arise under the Code generally.”

While these tribunals are compara-
tively new, the old ones are in dire straits.
This is evident from two other recent
judgments of the Delhi High Court —
one dealing with intellectual property
rights and the other with competition
law. In Mylan Lab vs Union of India, the
complaint was that the company’s stay
application regarding a design could not
be taken up because of the absence of a
technical member in the Intellectual
Property Appellate Tribunal (IPAB). The
court called for the status of the various
tribunals under IPR laws.

According to the status report, IPAB
was established in 2003. It hears
appeals under the Patents Act, the
Copyright Act and the Plant Varieties
Protection Act. No technical member
(copyright) has been appointed till date.
With respect to patents, the post of
technical member was lying vacant
since May 2016. With respect to trade-

marks, the post of technical member
was lying vacant since December 2018.
There is only one technical member
relating to plant varieties protection.

IPAB had also begun to receive
Geographical Indication appeals from
2009 and till date only 12 appeals have
been disposed of. This was done by an
apparent loan system. The technical
member of trademarks will join the
bench as technical member for hearing
the Geographical Indication matters
along with the chairman. Even this sys-
tem does not work well in most IPR cases
because either the chairman’s post is
vacant or the technical member is not
appointed. So there is a logjam in all
these IPR appeals.

Another judgment of the Delhi High
Court dealt with the situation in the
Competition Commission of India
(CCI). In Cadd Systems vs CCI, a compa-
ny was accused of cartelisation in a ten-
der to conduct tree census in Pune
using GPS. When CCI passed an order

GST: Account and accountability

A close reading of the CAG's audit of the two-year-old indirect tax
regime reveals systemic flaws, not just temporary glitches

NITIN SETHI

Auditor General (CAG) of India

conducted its first ever audit of the
goods and services (GST) tax regime,
the implementation of which has been
a signature initiative of the National
Democratic Alliance, and pointed to
many flaws that persist two years after
GST’s nationwide rollout.

These were the headline findings
that were widely reported. A closer
reading of the report reveals some
startling and worrisome facts. These
findings, it should be noted, are from a
partial audit exercise because in breach
of constitutional provisions
and legal obligations, CAG
was not provided full access
to the GST database. With
the Union government pre-
venting a comprehensive
audit, CAG carried out a test
audit instead.

Asthe report points out,
“Providing such data as
CAG may require is a con-
stitutional and legal
requirement.” CAG’s persis-
tence got it aggregated
statistics instead of full access to gran-
ular data. “...(The) audit, therefore, was
hampered in the detailed analysis of
pan-India transactions,” it says.

But even this limited exercise
proved eye-opening. “[T]he gamut of
issues brought out even in this limited
audit point to serious systemic defi-
ciencies that need to be addressed by
the (revenue) department.”

Granular, comparable and regularly

In July, the Comptroller and

TWO

ANALYSIS BEHIND
THE HEADLINES

updated data on GST has never been
shared by the government with
researchers or the public. This has made
it difficult to review GST’s functioning
beyond the headline gross monthly col-
lections. So far, reviewers have tried
their best to draw a picture out of the
Controller General of Accounts (CGA)
figures, the government’s partial
responses to Right to Information Act,
answers in Parliament and the occasion-
al discussions and data found in records
of GST council meetings. But these dis-
crete packets of information do not per-
mit a deeper analysis.

CAG’s test audit shows us why such
granular information is vital. The audit
tells us that the state of GST
is in much worse shape than
what the government
has suggested.

Take the example of one
gross error CAG discovered
in the sample data it was
allowed to test. Just one
individual entity in Andhra
Pradesh erroneously made a
single entry in the GST
online records for input
credit worth ¥6.45 trillion —
amounting to 79 per cent of
the input credit claimed across the
country by all registered entities in one
month (X8.19 trillion). This erroneous
entry went undetected in the system
till CAG pointed it out during the audit.

In fact, the auditors noted a trend
of anomalies in the input credit gener-
ation. It warned of consequences for
not just overall revenue collected but
also how the tax collected on inter-state
transactions is shared with states. The

auditors concluded, “The system in
vogue today is an unverified return,
without an IT-based checking of invoic-
es and is prone to ITC frauds. The self-
correcting system, as originally envis-
aged, is not in place and this has led to
continuation of avoidable assessee-tax
officer physical interface instead of IT-
based interface. Without invoice
matching and auto generation of
refunds, assessments etc on the whole,
the envisaged GST tax compliance sys-
tem is non-functional.”

One of the chief objectives of GST was
to reduce evasion and fraud. In 2018-19,
GST Intelligence officials detected 1,620
cases worth 11,251 crore of fraud. In the
absence of automated checks, officials
had to depend on manual checks and
analytics coupled with field investigations
to unearth these frauds. In July this year,
they detected the case of an individual
who had floated 90 fictitious companies,
operated 173 different bank accounts on
the GST database and created fictitious
trade worth 7,672 crore helping “estab-
lished traders and cotton yarn spinners”
to defraud the government of ¥660 crore
of revenue. More than a 100 such cases of
fraud had been detected by June this year.

The fundamental idea that distin-
guished GST from previous indirect tax
regime was the use of 100 per cent
voucher-to-voucher matching to avoid
cascading tax-on-tax. But with govern-
ment putting this on hold, the tax sys-
tem has become highly inefficient. It’s
led to leakage of tax as well as problems
in revenue-sharing between states and
Centre, the audit notes.

The audit found, without the auto-
mated matching of vouchers, the GST

INSIGHT

Those in power must empathise

Apart from the hardware of macro-economic policy, officials in power
must implement a software solution of listen, listen and listen

R GOPALAKRISHNAN

ntil just a few months ago,
l | the Indian economy was sup-
posed to be booming, among
the world’s fastest growing.
Suddenly, high-level discussions are
going on about a slowdown amidst
disbelief and confusion. Although
the Prime Minister welcomes busi-
nessmen as wealth creators, others
in authority browbeat (like threaten-
ing a jail term for not spending cor-
porate social responsibility or CSR
budget), bureaucrats interpret data
to avoid upsetting ministers, while
bankers and economists diagnose
ailments from 30,000 feet height.

I have no doubt that government
wants to appreciate the real problem,
but it must first admit that there is a
problem. Maybe it can follow the
reductionist approach of under-
standing a complex system by study-
ing the interaction of its parts as
Descartes advised in 1637 in his
Discourses Part V.

At an atomic level, the problem is
that people feel bullied and threat-
ened by the system. Important peo-
ple have inadequate empathy for the
unimportant people.

Power diminishes the mirror neu-
rons in our brain, resulting in a lack
of empathy. This affliction has been

observed for centuries. The lack of
empathy manifests as powerful peo-
ple do not listen. They behave defen-
sively, maybe even arrogantly.
Molecular level issues are dismissed
as stray, so leaders do not perceive
the ground-level view. In this situa-
tion, leaders must assemble the
ground level signals from the level of
those who drive the economy — busi-
ness and entrepreneurs.

With constructive intent and in
good faith, I present a ground-level
perception of the empathy problem
that ails the economy through five
stories of business. These examples
are at the molecular level. This per-
ception is the reality.
® A well-known and successful
entrepreneur committed suicide. In
a note, he expressed his unbearable
tension from the attitude and
behaviour of tax authorities. This
accusation may be incorrect, but it
was his perception. The entrepreneur
has surely expressed great pain.
® An entrepreneur complained that
he and his ilk were harassed by an
“un-angelic” angel tax. Harshly
worded demand notices were issued
to many start-ups, and the advocates
of entrepreneurship cried out in
agony. This persisted for months,
until energies began to get sapped
and stocks of newsprint began to
run out.
® A mindless intent is announced
that a shortfall in CSR expenditure
will be treated as a criminal offence.
m A retired manager was served a
notice by the Service Tax Audit
Department to furnish documents
pertaining to 2014. His tax advisor’s
response carried a covering letter
which merely stated that “since the
matter of the jurisdiction of Service
Tax Audit is in the courts, the docu-

ments were being submitted without
prejudice to the client’s rights”. The
Service Tax Audit officer became
furious. He threatened that he would
pass a unilateral order and that the
matter would go into appeals for the
next 20 years. What a crude threat to
a lawful tax payer!

A company director was served a
non-bailable arrest notice by a crim-
inal court in Bengaluru. The
shocked director discovered that the
Registrar of Companies, Bengaluru,
had filed a criminal complaint that
the director had served as director
on more than 10 companies after the
new Companies Act came into force
on April 1, 2015. The director had to
neutralise the non-bailable warrant
by appearing before a criminal court
in Bengaluru. After an expenditure
of 1.5 lakh (fares, lawyers’ fees,
surety bond), the director submitted
that the RoC had erred and that he
had not been a director of more than
10 companies as alleged. (It is, any-
way, unclear how this could be con-
strued as a criminal offence). It took
the RoC Bengaluru six months,
including sending files to Delhi, to
withdraw its original complaint
without a word of apology to the dis-
tressed director.

Apart from the hardware of
macro-economic policy, officials in
power must implement a software
solution of listen, listen and listen.
There is a problem. If officials listen
and switch on their empathy
neurons, a more positive mood will
surely emerge.

The author is a corporate advisor and
distinguished professor of IIT Kharagpur.
He was director of Tata Sons and vice-
chairman of Hindustan Unilever.
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system is unable to gener-
ate all the reports required
to correctly settle IGST
into the states’ and
Centre’s shares. This led

In breach of
constitutional
provisions and legal
obligations, the CAG
was not provided full
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against it, the firm moved the high court
alleging that the CCI was functioning
without a judicial member and was not
competent to adjudicate the matter. The
plea was rejected because the law has
provided a loophole (Section 15) by
which CCI can function without a judi-
cial member. This clearly runs counter
to various Supreme Court judgments
which had asserted that ajudicial mem-
ber is mandatory. However, the court
dismissed the challenge observing that
“plainly, interdicting CCI from passing
final orders would effectively bring its
functioning to a standstill”. This ad
hocism will repel any corporation
which looks for ease of doing business.

There are other quasi-judicial bodies
like the consumer forums established
in every district in the country but
whose coram is never full. In south
Delhi, for instance, there is a build-up
of final hearing matters because there
was no president for nearly two years.
One lady gives out the next date of hear-
ing, usually four months hence. The
above state of affairs affects both large
corporations who want to enter manu-
facturing sector as well as individual
consumer who buys goods and ser-
vices. The time for bandage solutions
or looking the other way is over.

scrutiny. The government
plans to pilot-test and
introduce yet another set
of returns this year.

It is worth recalling

to %1.77 trillion of IGST access to the GST that the previous indirect
standing unsettled by the database. With the tax regimes were riddled
end of FY18. Breaching Union government with loopholes as well.
the law, the Union govern-  preventing a How better has the GST
ment wrongly appropriat- comprehensive done and is it improving?
ed an extra 357450 crore audit, CAG carried out The CAG audit and other

of state’s share from this
in FY18-19. CAG found
that the IGST settlement
system continued to be flawed till as
recently as May 2019.

Another reflection on how the GST
regime continues to be hobbled is the
CAG’s conclusion that, “While it was
expected that compliance would
improve as the system would stabilise,
all returns being filed showed a declin-
ing trend of filing from April 2018 to
December 2018.” Introduction of
GSTR-3B returns allowed unverified
claims of input credit, which in turn
led to reduced annual filings which
would allow tax officials a degree of

a test audit instead

data suggests it could be
far from the efficient
new alternative that was
once conceptualised.

The audit notes that the revenue for
the Centre from indirect taxes on goods
and services subsumed under GST fell
by about 10 per cent in 2017-18 over
previous year even after accounting for
the excess apportionment of states’
share that year by the Centre. But, a
conclusive review remains elusive till
the government begins to release more
granular and comparable data on the
complex backend of GST to a deeper
scrutiny, by researchers, auditors and
the public.

Gandhi as a prisoner

The National Archives of India, in
collaboration with Oxford University
Press, has published The Diary of Manu
Gandhi 1943-44. Edited and translated
by Tridip Suhrud, currently provost at the
CEPT University, Gujarat, the book will be
launched on Thursday at 5 pm at New
Delhi's Nehru Memorial Museum and
Library. Manu is Mahatma Gandhi's
great-niece. She joined him in 1943 as
an aide to the Mahatma's ailing wife,
Kasturba, when the couple was in the
Aga Khan Palace prison in Pune. Manu
remained with Gandhi until his
assassination. She wrote 10 diaries,
which years after her death were
handed over to the National Archives.
The first volume of The Diary of Manu
Gandhi s a record of her life with Gandhi
in 1943 and 1944. Authenticated by
Gandhi himself, the entries in the diary
throw light on his life as a prisoner and
the “spiritual and educational pursuits
of an adolescent woman who takes up
writing as a mode of self-examination".
Itis the subsequent volumes of her diary,
which are to be published, that have
references to Gandhi's controversial
experiments with celibacy.

Busy Thursday
Thursday promises to
be a politically busy
day in New Delhi.
While the Nehru
Memorial Museum &
Library will host the
launch of a book at 5
pm, the Congress will at that particular hour
kick off the 75th birth anniversary
celebrations of former prime minister Rajiv
Gandbhi in another part of the city. Congress
General Secretary Priyanka Gandhi Vadra
and a group of party leaders have planned
the event at the Indira Gandhi Indoor
Stadium. Congress President Sonia Gandhi
(pictured) will address the gathering and
there will be cultural events to highlight
Rajiv's contribution to the country. The DMK
plans to organise a protest at Jantar Mantar
to demand the release of leaders of Jammu
and Kashmir's mainstream political parties.
The TMC has said it will join the DMK in the
protest. Some other opposition parties are
likely to lend support.

Diplomatic mission

The British High Commission in New Delhi
wants Indian women between 18 and 23
to apply for its *“High Commissioner for a
Day" competition. The winner will get to
head a diplomatic mission for a day —
overseeing the UK's network in India,
leading daily briefings, and interacting
with important stakeholders and the
media. The competition celebrates the
International Day of the Girl Child on
October 1. This is the third year of the
competition. Last year's winner was Esha
Bahal. She is pursuing her master's
degree while continuing her work
supporting the LGBT community. The 2017
winner, Rudrali Patil, recently finished
her master's in international law at the
Fletcher School of Law and Diplomacy. A
jury at the British High Commission will
select the winner.

May better sense prevail

This refers to “PM Modi raises Imran
Khan's 'extreme' anti-India rhetoric
with Donald Trump” (August 20).
Prime Minister Narendra Modi did
nothing wrong by conveying India's
deep concern to US President Donald
Trump. During his 30-minute tele-
phone conversation with Trump, PM
Modi (pictured) reportedly highlighted
the importance of creating an environ-
ment free from terror and violence,
and eschewing cross-border terrorism
without exception, apart from raking
up various issues concerning Indo-US
bilateral trade.

Incidentally, following their pro-
longed talks, US President Trump is
understood to have urged Pakistan
Prime Minister Imran Khan to moder-
ate his anti-India rhetoric. Mind you,
the Pakistani PM has desperately been
trying to use every trick up his sleeve
to somehow malign India at the global
level notwithstanding the fact that he
has no locus standi in the context of
the abrogation of Article 370. All his ill-
conceived attempts have so far turned
out to be a damp squib. But sadly,
instead of learning any lesson, Khan
has stooped low by not only launching
Pulwama type terror attacks, but also
extending nuclear threats to India. One
wishes that better sense finally pre-
vails; otherwise Pakistan will grossly
repent his silly mistakes.

S Kumar New Delhi

Sustainable growth

This refers to “Develop corporate bond
market sustainably” (August 20). The
Indian economy is slowing and the

central bank is cutting interest rates.
But the cost of long-term money is
refusing to budge. What could be trou-
bling the market is the unknown quan-
tum of public spending via borrow-
ings, that are but sovereign liabilities,
beyond the X7 trillion fiscal gap. The
FCI alone has borrowed over 2 tril-
lion, most of it from non-market
sources as EPF, postal savings, stress-
ing the need for deepening of the
Indian corporate bond market to meet
the funding requirement of the infras-
tructure sector, particularly by insur-
ance companies and pension funds.
Despite interest rate cuts, the 10-
year Indian government bond yield was
tracking at 74 per cent till recently, only
to slip to sub-7 per cent level now, as
falling crude oil and slowing economic
growth feeds speculation on monetary
easing by the RBI. The banking sector
and bond market reforms were soft-
pedalled when global economy was in
better shape. But the Trump-disrup-
tion era of uncertain duration is upon
us and it will be brave to even contem-
plate them.
R Narayanan Navi Mumbai

Favourable ecosystem

This refers to the editorial “Boost for
start-ups” (August 19). Though technol-
ogy start-ups have grown in number in
recent years, there is enough scope of
the segment to grow manifold, if a
proper ecosystem is put in place.
Amendments in the Shares and
Debentures Rules of the Companies
Act, 2013, enhancing the limit for the
issue of shares with differential voting

HAMBONE

HAVE YoU SEEN
THE NEW
STREAMLINED

rights (DVR) is a welcome step. Another
positive aspect of the amendments is
that start-ups no longer have to demon-
strate three years of distributable prof-
its before issuing DVR shares or
launching an initial public offer (IPO).
This is a much needed relief for the
start-ups that can now manage their
funding plans better without bothering
about profit figures in the initial years
or losing operational control of the
enterprise.

By bringing out these amendments
and having earlier addressed the issues
arising out of angel tax, the govern-
ment has shown positive intent in
building a favourable ecosystem for
start-ups. Hopefully, the start-up move-
ment will become big in India, produc-
ing many more unicorns.

Sanjeev Kumar Singh Jabalpur
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In theright direction

The DTC task force recommendations will reduce litigation

he task force on the Direct Tax Code (DTC) submitted its report to

Finance Minister Nirmala Sitharaman on Monday. The government

has not yet given any timeframe for releasing the report (it should put

it in the public domain soon to enable an informed debate), but some
of the recommendations have been reported, including by this newspaper, and
are in the right direction. For instance, the report has proposed changes in per-
sonal tax slabs to benefit the middle and upper-middle class Indians, though
the extent of the reduction and the status of exemptions are not clear. Further,
the panel has reportedly recommended reducing the corporate tax rate to 25
per cent for both domestic and foreign companies. Over 99 per cent of domestic
firms are already at this level and the rate is likely to be reduced for the rest in
the coming years. Therefore, there should not be any difficulty in accepting this
recommendation. The reduction in the tax rate for foreign firms will help bring
more investment and boost growth in the medium to long run. Some of the
foreign firms may, however, wait for the fine print as the panel has proposed a
branch profits tax on the amount repatriated to their foreign partners.

However, the most significant suggestions are in the area of tax disputes.
The task force has suggested replacing assessing officers with assessment units.
This is in addition to the idea of faceless scrutiny of cases picked centrally and
allocated randomly. Also, taxpayers may be allowed to go for negotiated settle-
ment through a collegium of commissioners. This will help reduce cases of
harassment by tax officials and make life easier for taxpayers. Further, the report
has recommended changing the rules for reopening assessment cases. It should
be done on the basis of pre-defined criteria. All this will help reduce litigation
and is likely to aid both the government and taxpayers. Currently, there are tax-
related disputes worth about 6 trillion. It is no secret that the Income-Tax
Department is the largest tax litigant, and the success rate is pretty low. Often,
arbitrary or irrational demands are raised by assessing officers, because they
must meet unrealistic targets, on which hinges their performance appraisal.
This results in the taxpayer invariably filing an appeal. So any step to reduce lit-
igation must be welcomed.

Overall, the task force has made all the right noises. Fundamentally, there
is no dispute that tax rates need to be brought down for both individuals and
firms. However, what would perhaps be worth debating at this stage is whether
the current fiscal situation will allow the government to move in this direction.
In order to make a significant difference, the tax department would need to
work on compliance. Irrespective of what the government decides to do with
the recommendations of the task force, the tax department should build capa-
bilities through better use of technology to check evasion. It is important to
bring more people in the tax net to increase revenue. At the broader level, the
task force has given an opportunity to the government to rewrite direct tax laws,
and it should aim to reduce rates, broaden the tax base, remove distortions in
the system, and contain the possibility of disputes.

Population and patriotism

Birth rates are influenced by overall development

peaking from the ramparts of the Red Fort on Independence Day, Prime

Minister (PM) Narendra Modi equated population control and patriotism:

“Population explosion will cause many problems for our future genera-

tions. But there is a vigilant section of public (who) ... have a small
family and express their patriotism to the country. Let’s learn from them.” The
PM is not wrong that India’s large population has stressed its infrastructure, its
natural resources, and its administrative and educational capacity. But, in a
sense, the population problem is yesterday’s problem. While the population will
continue to grow, it is not an increasing problem. Indeed, according to the United
Nations’ population division projections, the number of Indians under the age
of five peaked in 2007. The number under 15 peaked in 2011 and is now falling.
The current generation of under-25 years will be India’s largest ever — its demo-
graphic “bulge”. India’s own figures on the total fertility rate, or TFR, from the
Sample Registration System of the Office of the Registrar General of India back
up this slowing of births. The nationwide TFR has steadily declined from 3.24 in
2001t02.53 in 2011 to an estimated 2.2 now, and will be lower by 2021. The larger
part of future population growth, therefore, is going to be on account of increased
longevity and the growth of the 60+ age group as a result of better health, nutri-
tion, and care. This is, of course, a desirable outcome.

This overall improvement conceals considerable geographic and social
diversity. In many parts of India, such as the South Indian states, Kashmir, and
West Bengal, the TFR is particularly low — at European levels or below, in fact.
Many minority communities, such as Christians, Buddhists, Sikhs, and Jains,
have their TFR below the replacement level of 2.1. But areas like Uttar Pradesh
(with a TFR of 3), Bihar (a TFR of 3.2), and other parts of the Hindi heartland
continue to see significantly high birth rates. Thus, if the PM is serious about
managing the population increase, these are the areas that should be targeted.
In other words, the challenge is development; population control is a derived
benefit. The lessons of India’s past experience with family planning should be
taken on board. Behavioural change comes about as a product of external stimuli.
The most important factors are increased urbanisation, access to income security,
lower infant and child mortality rates, improved public health standards, occu-
pational patterns, and so on. Female empowerment, including the number of
women working and the effectiveness of female education, may have an even
greater role to play.

Linking the issue of birth rates to patriotism is a wrong way to look at the
problem. Most differences, including between communities and regions, can
be best explained through other development indicators. Any policy framed as
a result should take these facts into account. The government might want to
consider giving incentives to those with two children or fewer. However, the
fiscal situation at the moment is far from being comfortable, and there are many
other calls on the government’s purse — so new items of expenditure to address
this problem might be unwise. The focus should be on extending health care,
expanding urbanisation, and female empowerment in left-behind areas.

ILLUSTRATION: BINAY SINHA

GDP measurement
and the slowdown

Although there are some structural issues, the economy is slowing

largely due to cyclical factors

rvind Subramanian’s view that India’s Gross
A Domestic Product (GDP) was over-estimated

after the 2011-12 base revision is being used
incorrectly to argue the slowdown is likely to be
recalcitrant and worse than it appears.
Subramanian’s empirical results cover the period
2011-2016 and have been subject to widespread crit-
icism to which there is no satisfactory response.
We show his recent heuristic arguments to be equal-
ly unsatisfactory. Therefore, they cannot illuminate
the recent period. The National Accounts Statistics
(NAS) data shows a slowdown now and showed a
slowdown continually in invest-
ment and exports, which was ear-
lier countered by credit-fuelled
consumption.

In a rejoinder paper,
Subramanian de-emphasises his
estimations, choosing to focus on
puzzles such as Indian growth rates
remaining high despite a number
of shocks and a fall in exports and
investment growth, in an attempt
to recreate Indian growth rates
from the demand side.

It is true that export growth

S MAHENDRA DEV &
ASHIMA GOYAL

to 29-30 per cent of GDP, as clearly shown in the
official estimates. Underutilised capacity as well as
improvements in productivity allowed consump-
tion-led growth that arrested any significant growth
decline till 2017-18. Recent slowdown in consump-
tion credit due to problems in the non-banking
financial companies (NBFCs), as well as election-
related postponement in private investment and
few structural issues, explain the decline in growth
to 5.8 per cent in the last quarter of 2018-19.
Subramanian argues the Reserve Bank of India
(RBI) consumer confidence survey shows a fall in
confidence, so growth could not
have been consumption-led.
Moreover, credit slowed. But credit
fell to manufacturing not to ser-
vices. There was a rise in retail cred-
it as private banks and NBFCs com-
peted to lend to consumers,
financing a consumption boom.
Consumption credit growth was
high until the IL&FS crisis.
Household liabilities rose consis-
tently. Their gross domestic savings
fell from about 23 per cent to 19 per
cent of GDP. The aggregate credit

declined significantly. But domes-

tic consumption and service growth was high and
could have compensated. He does not come to grips
with the fact that India had an unusual service-led
growth since the reform in the 1990s. A large diver-
sified economy has more ability to absorb shocks
compared to small export-dependent economies.
If one sector slows, another expands.

Demand components were underestimating
GDP even before 2011 and, therefore, cannot be
used to link underestimation to measurement
changes. Demand-side estimates, based more on
benchmarks and thumb rules, are not robust com-
pared to production-based estimates. Even taking
demand side, the NAS estimates tell a consistent
story. Investment declined from about 34 per cent

data he uses cannot capture these
compositional changes.

Increasing use of technology has raised produc-
tivity. It is possible that outdated methodologies
were underestimating growth rates before 2011—
changes may be capturing value added, quality and
productivity improvements. Intellectuals some-
times get wedded to concepts and ideas of under-
development they are unwilling to shed.

Subramanian argues there could not have been
growth in productivity because corporate sector
profits declined. But this result is restricted to a
corporate database where he does not specify the
number of firms. National Sample Survey (NSS) in
2017 showed the unorganised sector’s compound
annual productivity growth at 7.2 per cent over 2011-

Awake-upcallfor DoT

some time. The warning signs have been

clear as daylight: Exit of the smaller firms,
RCom going into bankruptcy, huge losses of incum-
bent firms, mounting debt and stressed bank assets.
The government’s insouciance and inaction defies
all logic.

Consider the industry-level facts. Revenues nor-
mally grew at a steady clip of 5-9 per cent per
annum. In the past four years, however, the indus-
try’s revenues fell by 20 per cent. The telcos debt
(excluding the tower business) has tripled and is
now a whopping 4.3 trillion. The debt is now 2.6
times its annual revenues. Government revenues
(licence and spectrum usage fees) have fallen by
36 per cent.

Disaggregating, look at the pri-
vate sector. Tata Teleservices,
RCom, Aircel, Telenor and
Videocon have exited. Debt has
nearly quadrupled in four years,
increasing by 2.8 trillion. Idea-
Voda and Jio each have debt 0f1.5
trillion. In 2018-19, the debt was
thrice the annual revenues. Two of
the majors have reported losses for
the past three years. In 2015-16,
when debt levels were relatively

T he telecom sector has been in crisis for quite

RAHUL KHULLAR

way it could succeed. Zero price became its USP.
The resultant price war wreaked havoc on the
finances.

But, it was not a level playing field. Regulatory
action became the new invisible hand determining
economic fortunes. The Telecom Regulatory
Authority of India (Trai) turned a blind eye and let
the zero price regime go on and on. Its questionable
order on termination charges reduced Jio’s payout
(costs) and reduced its rivals’ revenues (Business
Standard, September 2017). Then came Trai’s egre-
gious order on predatory pricing: Jio was free to
price below cost because it could not be a predator
and all others were potential predators because
they had market share. This order had other odious
and anti-competitive provisions
(Business Standard, 16 March 2018).
The Telecom Disputes Settlement
and Appellate Tribunal (TDSAT) set
aside provisions of the order 18
months later. By that time, the
damage was done. The secretary in
the Department of
Telecommunications (DoT) who
drew attention to the falling indus-
try and government revenues was
peremptorily transferred.

The severe financial stress raises

low, the EBITDA margin for the

three majors was 34 per cent. In 2018-19, this margin
had collapsed to 25 per cent; for one firm it was
barely 13 per cent.

The public sector picture is even bleaker. In the
last four years, BSNL's revenues have fallen by 40
per centand MTNL's by 30 per cent. BSNL and MTNL
have reported operational losses continuously since
2013-14. In 2018-19, BSNL'’s losses are more than
314,000 crore; cumulative losses exceed 0.9 trillion.
MTNL's losses are greater than its revenues and its
debt is nine times its revenues. Except for hand-
wringing, the government has done scant little.

Some distress was inexorable. A shakeout was
necessary — there were far too many firms. Exit
and bankruptcy were the only options. Further,
Jio’s entry had to be disruptive — it was the only

the spectre of more NPAs for public
sector banks. More importantly, it raises questions
of long-term commercial viability. Do the math. If
the debt-to-revenue ratio is 2.5, then with 8 per cent
as the cost of debt, 20 per cent of revenues are
required just to service the debt. Then add on the
amortisation for spectrum and depreciation (as
replacement cost). For two firms where data is avail-
able, depreciation and amortisation are, respec-
tively, 20 per cent and 11 per cent of revenues. Even
if the latter are judged too high, at today’s debt lev-
els, the minimum EBITDA margin to survive is 40
to 45 per cent.

The industry is capital-intensive but its defining
characteristic is rapid technological obsolescence.
The 3G spectrum auction was held in 2010. 3G sys-
tems became operational in 2012 (some later). In
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2016 exceeded that of the organised sector (3.2 per
cent). Demonetisation impacts fall outside the
Subramanian estimation period.

Corporate distress in India was narrow, restricted
to a few firms largely in infrastructure. That private
corporate savings and investments increased from
9.5 per cent to 12.1 per cent and 11.2 per cent to 12.3
per cent of GDP, respectively, over 2011-16 shows
diversity in corporate outcomes.

The two possible reasons Subramanian identi-
fies for over-estimation are: (1) use of MCA21 data
for industry and (2) absence of double deflation in
a period when there was considerable dispersion
between different price indices. But issues high-
lighted are of doubtful validity and also transient.
No one has so far showed problems in the MCA
data (only the Central Statistics Office has worked
on it) except for saying its growth rates are higher
than from Annual Survey of Industries and Index
of Industrial Production (IIP). Until this is done,
underestimation may be as likely as overestima-
tion—there are grounds for both. The database has
matured and become more robust based on
3,00,000 active firms. Dummy firms are cleaned
out. As divergence between indices dropped sharply
in 2017, measured growth should have fallen if defla-
tion was a major cause of overestimation. But
growth rose. Double deflation is itself not well-
established.

The shift to the enterprise from the establish-
ment approach, which now includes a number of
headquarter services, partly explains higher CSO
manufacturing growth compared to that from the
IIP. Moreover, CSO captures values compared to
volume in IIP.

Finally, the NAS data is massive. The CSO uses
around 3,000 data sources and more than 300 sur-
veys. No regressions or correlations can substitute
it. There are several continuing problems like old
benchmarks, informal sector data etc. But, this can-
not be used to criticise revision, which is an
improvement in these respects. For example, the
NSS 2011-12 informal enterprise survey is better
than the 2006-07 one used earlier.

The more heuristic arguments Subramanian
makes now are, therefore, not more convincing
than his empirical estimates.

The present slowdown shows up in the data to
its true extent. It is largely due to cyclical factors,
although there are some structural issues.
Countercyclical polices can be quickly implement-
ed in several sectors to enhance demand, growth
and jobs without waiting for structural reforms.
Monetary policy can reduce the interest rates fur-
ther as real rates are still high; abundant liquidity
aids transmission. The government can frontload
planned expenditure and rebuild confidence.

Devisdirector, IGIDR and former acting chairman and
member of the National Statistical Commission; Goyal is
professor, IGIDR and a member of the PM’s Economic
Advisory Council

2019 comes news that 3G will be “shut down”. The
unforeseen obsolescence destroys capital — net-
works and equipment. Add on the costs of recon-
figuring spectrum. Depreciation will nearly always
run behind actual replacement cost. In the head-
long rush to 5G, pause to ponder: How much capital
invested in 4G will be destroyed? What happens to
the outstanding debt of 4.3 trillion? If an auction
is held, can the domestic banking industry fund
the requirements? Would a hasty auction end up
helping only deep pockets and move the industry
to a monopoly?

Exorbitant spectrum prices are the main reason
for the spike in debt. The low availability of spec-
trum has pushed prices to absurd levels. India has
8.6 million subscribers per MHz of spectrum. The
counterpart figures are: Germany (170,000), Japan
(262,000), Korea (137,000) and the United States
(589,000). In India the average holding is 31 MHz
per operator; the counterpart numbers: Europe (61)
and Asia (49). The desperate need is for the gov-
ernment to locate and then release a large chunk
of spectrum. Only then should auctions be held.
Releasing spectrum in driblets will result in the
same outrageous prices.

The race-to-the-bottom price war has to stop.
Even Jio, the only firm posting profits, is not “mak-
ing money” like its parent. If firms do not have
internal resources, future investment is jeopardised.

Schumpeter’s creative destruction was predi-
cated on innovation and competitive markets.
Competition has been anything but free and fair.
Regulatory capture is openly discussed but sotto
voce. Perversely, telecom has seen destructive cre-
ation — value destroyed for the creation of a new
behemoth. The paramount need is to restore a sem-
blance of balance and impartiality to all regulatory
decisions, be they of Trai or DoT.

The purpose of regulating the industry was, inter
alia, to “protect interests of service providers...and
promote and ensure orderly growth of the telecom
sector”. Regrettably, this has been all but forgotten.
This is a wake-up call to DoT.

Thewriter isformer chairman of Trai

Kashmir from the ground up
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BOOK REVIEW

(HINTAN GIRISH MODI

the young are political events, mourn-

ingis permanent politics, and the peo-
ple are in a constant battle between mem-
ory and forgetfulness,” writes Gowhar
Geelani, whose book, Kashmir: Rage and
Reason, is a reality check for Indians who
think peace can come to the valley via cur-
fews and communication clampdowns,
and the promise of economic growth can
magically erase the evidence of bloodshed.

I come from a place where funerals of

Self-determination is too precious a dream
to give up, so those who make it their voca-
tion are celebrated as heroes. Kashmir is a
place where tombstones of slain militants
are like shrines, and people venerate them
so much that a visit to the martyrs’ graves
is considered no less than a pilgrimage.
The book takes off from the encounter
killing of Burhan Wani, a young man who
is a martyr to most Kashmiris but a ter-
rorist in the eyes of the Indian state. Why
did the son of a school principal join the
Hizbul Mujahideen, and become a mili-
tant? Why did people from all over
Kashmir put their lives in jeopardy, and
walk several miles for his funeral? This is
the story Mr Geelani wants to tell. It is
the story of not just one individual but of
Kashmir itself — a flashpoint of conflict
between two nuclear powers, India and
Pakistan, that seem to care more about

the land than the people.

Mr Geelani does not valourize or dis-
credit armed resistance. He keeps his ear
to the ground, writes about his impres-
sions of the situation, and interprets it
for readers who are outsiders looking in.
As ajournalist and political commenta-
tor, he has documented the history of
political resistance in Kashmir, and its
changing contours over several years.
“The reason why people continue to sup-
port local militants is because most
Kashmiris feel oppressed, dispossessed
and disempowered on multiple fronts,
as spaces for democratic dissent stand
choked in the restive region. There is a
ban on peaceful assembly, and student
politics in universities is not allowed
either,” he says.

Mr Geelani is based in Srinagar, a city
where he grew up in the early 1990s and

personally experienced what it felt like
to be seething with rage when armed
personnel frisked schoolchildren, forced
them to prove their identity in their own
land, threw their school bags away, and
hurled abusive words at them. Recalling
that time, he writes, “Young men in their
thousands had crossed the LoC to
receive arms training in camps run by
the Pakistani Army and its spy wing,
Inter-Services Intelligence (ISI). I was
too young to take such a life-turning
decision then, of fighting the State with
a gun in my hand. All my hands could
handle well were a cricket ball and bat,
as an off-spinning all-rounder, and a
pen, which I hoped to put to good use
in the years to come.”

Mr Geelani writes about the political
aspirations of his own people. This is a
position of great responsibility. He does
not collapse various shades and
extremes of opinion but engages with
them carefully, unveiling layers to which
non-Kashmiris may find difficult to

relate in the absence of local knowledge
about the social ecosystem in which
resistance plays itself out. He notes the
prevalence of pro-Pakistan sentiment in
the valley but also points out how
Pakistan has appropriated the Kashmiri
independence struggle by sending in
Islamist militants, thus inviting specu-
lation about possible links with Daesh.
He laments the hardships faced by
Kashmiri Pandits who had to seek refuge
in camps in Jammu and elsewhere.
“The problem is that very few Pandits
or Muslims acknowledge the pain and
suffering the other has endured.. Voices
that have dared to rise above ideological
and religious differences to acknowledge
pain as pain, without making any attempt
to quantify or reduce it to a mere number
game, are rare,” he writes. He has little
faith in the leadership of the Abdullahs
and Muftis but that does not diminish
his hopes for Kashmir. “Can Srinagar
become a bridge of friendship between
Islamabad and Delhi, and not a bone of

contention? Can someone make it hap-
pen, instead of waiting for things to hap-
pen? Who will extend the hand of friend-
ship? Who will reciprocate? Will Srinagar
produce such a statesman?”

This book was published before the
abrogation of Article 370. As restrictions
on movement are relaxed, and phone
lines are restored, more Kashmiri voices
will be heard. What forms of resistance
might emerge to meet the demands of
the present moment? What kinds of sol-
idarities might shape up across move-
ments? What role will the Kashmiri dias-
pora play? The answers could take a while
to come, and perhaps the next edition of
Mr Geelani’s book will give readers more
to chew on.

KASHMIR: Rage And Reason
Gowhar Geelani

Rupa, 288 pages, T395
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Raising deficit by cutting
tax rates is OK, go for it!

If exemptions done away with, move won’t lead to major
revenue losses, and lower tax rates will spur compliance

F INITIAL REPORTS on the Direct Taxes Code (DTC) panel report are any-

thing to go by—the report is not yet public—there will be sizeable relief for

the middle and upper-middle classes as well as for corporate India, where

a flat 25% rate appears to have been recommended; and, it appears, the
rates will be the same for Indian and foreign firms, along with a branch profit
remittance tax for the latter. What is not clear, and this is critical, is when the
report’s recommendations will be implemented; keep in mind, the 25% cor-
porate tax was something first promised by Arun Jaitley in 2015, but the
promise was never Kept for the bigger firms; and while 25% was the prevalent
rate then, several countries like Vietnam have furtherlowered taxes for foreign
investors,sowhile a cut in tax rates will be welcome, India may still have higher
tax rates than competitor countries.

Also, 25% has to be the all-inclusive rate, there cannot be—as there is now—
further cesses on this,on top of which you have the CSR‘tax’ of two%.If the lower
corporation tax is accompanied by a replacement of the DDT with a tax on divi-
dends in the hands of the shareholders, for instance, by way of a dividend with-
holding tax,itwould remove the double taxation that the current DDT structure
resultsin.Itisnot clearwhat the DTC panel has recommended on various exemp-
tions and rebates that are allowed now, but if these are done awaywith—as seems
logical—funding the lower tax rate may not be too difficult; to the extent this
does cause the deficit to rise, this can be made up by compressing expenditure,
though a slightly higher deficit due toa tax cut could be termed a good deficit as
it will raise compliance.

Itis not clear what exactly has been suggested for personal income taxes, but
the top tax of 30% comes in too early at an income of ¥10 lakh; the earlier DTC
had recommended this be raised to ¥20 lakh and that was along time ago; the top
ratewill also fallif corporate tax rates fall to 25%.It isnot certain if the new DTC
suggests doing away with all exemptions and rebates like 80C and D, but their
presence makes it easier for tax avoidance; the absence of exemptions will also
make filing taxes easier.The structure of taxes also invites tax avoidance: aftera
zero tax for those earning up to 5 lakh, forinstance, the tax rate jumps to 20.8%
for those in the ¥5-20 lakh income bracket; so, anyone whose income is even a
few lakh over 5 lakh will find ways to try and lower their taxable income. Also,
while finance minister Nirmala Sitharaman hopes to earn around 312,000 crore
more with her rich-surcharge, she will earn more from greater compliance with
lower tax rates.While just 81,344 individuals reported earnings of more than X1
crore, the latest all-India income survey by research agency Price estimates the
number of those earning over X1 crore at around 6.4 lakh in FY16; while Price
estimates thereare 11.6 lakh personswho earn ¥50-100lakh ayear,just 1.4 lakh
persons declared this to be their income in FY16.A 20% hike in the number of
crorepatis declaring their incomes—assume an average income of ¥2.5 crore—
if the tax rate is slashed to 25% will, for instance, still lead to ¥50,000-55,000
crore additional collections even after accounting for the loss in revenues from
the existing taxpayers paying at alower rate.The budget’s higher taxes—includ-
ing on FPIs—did considerable damage to consumer/investor sentiment, so the
government should use the DTCreport to fix thisand usherin a lower-tax regime
at the earliest.

Vote for Aadhaar

Linking Election ID to Aadhaar can make voting portable

S IN ALL elections in the past, the last general elections, too, saw alle-

gations of voter fraud as well as instances of the Election Commission

(EC) bungling. So, just before the elections, the YSR Congress Party

alleged that there were 59 lakh fake entries in the voterrolls forAndhra
Pradesh; that’sa massive 16% of the electorate.In the case of Telangana, it was the
EC that felt the rolls were fake and struck off 27 lakh names. In other cases, such
as in the case of former CII President Shobhana Kamineni, bona fide residents
found their names struck off the voters’list. The EC has, in this context, done well
toaskforamendmentsin the Representation of People Act to allowlinking of Aad-
haarwith voter IDs.According to a report in The Indian Express, EC has written to
the law secretary asking for making Aadhaar linking legal, while also accommo-
dating those who cannot furnish Aadhaar cards or do not have an Aadhaar num-
ber. Although the EC had started Aadhaar-seeding of voter IDs to eliminate fake
cards way back in 2015, and had linked 38 crores voter IDs before the Supreme
Court ruled against the linking. Aadhaar-linking, should this happen, will, in the
words of the EC, “pave the way for exploring the use of technology for voting and
verification of voter identity in the future”.

Besides,rooting out fake voter IDs,Aadhaar can find further uses to curb voter
fraud. If Electronic Voting Machines (EVMs) can be linked to the Aadhaar data-
base,and a feedbackloop is designed in such a way, it could be possible to ensure
that there is no duplicate voting; an Aadhaar verification, as is done for drawing
rations, could ensure that there is no fake voting. Besides, it also opens up the
possibility of making voting truly portable, where a migrant worker from Bihar
can cast hisvote—forhis MLA or MP in Bihar—at any election centre while work-
ing in Delhi; once Aadhaar is used to ensure that all voter IDs are genuine, with
appropriate checks, there is no reason why e-voting can’t be made possible.With
many companies having adopted this, via use of blockchain, even countries can
dothe same.Fora countrywherelosing political parties never tire of making the
same allegations of EVM fraud from time to time, though, even talking of this
could be premature.

SettingSCORE

Khayyam's music wove intensity into words in a
manner that is perhaps impossible to replicate

HE MOST AN artist can hope for is that their legacy transcends epochs.

But, timelessnessisan honourhistory bestows onlya few,suchis the rar-

ity of artistic genius that imbues art with the ability to evoke awe and

admiration even generations afterits debut. Mohammed Zahur Hashmi,
popularly known, in the Hindi music industry, as Khayyam, or Khayyam saab, in
deference to his calibre as a music composer, belonged to that elite breed assured
of immortality. Khayyam died Monday, aged 92, in Mumbeai, battling serious ill-
nesses over a mericfully short period. If the lyrics gave Kabhi kabhi mere dil mein
from Kabhie Kabhie (1976), and In aankhon ki masti from Umrao Jaan (1981)—
both albums won him Filmfare Awards for Best Music—the exalted standing of
poetry, the music that Khayyam set these songs to makes them immortal.
Khayyam's four-decade-long career birthed compositions that can only be
described as sublime. Born in the Punjab of British India, Khayyam received train-
ing in classical Indian music under Pandit Amarnath, and assisted Baba Chishti,
before moving to Mumbai to make his debut with Heer Ranjha in 1948.

The Padma Bhushan recipient worked with some of the biggest names in Hindi
music—his first bigbreak,in 1950, came from a song sung by Mohammed Rafi; he
regularly set Sahir Ludhianvi's words to music; it was Khayyam's songs that estab-
lished Asha Bhonsle,more famous till then for her fast-paced numbers,as a serious
singer; and Kishore Kumar, Mukesh,and Lata Mangeshkar regularly gave voice to
his compositions.The magic of Khayyam's melodies came, in large part, from their
uniqueness, highlighted by his use of classical Indian sounds—at a time when his
contemporaries were experimenting with Western ones—to weave intensity into
words.That genius perhaps will be impossible to replicate.

» Opinion

USTAINABLE URBANISA-
TION CAN mobilise India's
potential. The world is at
55.3% urbanisation onaver-
age, whereas India lags at
349%.A detailed analysis in our previous
article (bit.ly/319wUCb) demonstrates
that keeping a majority of India's popu-
lation in villages has resulted in high
inequity. India must systematically
urbanise and provide mass-employ-
ment to its large population in high-
growth sectorslike industryand services.

The question of whetherwe can grow
enough food with a reduced agriculture
workforceisanswered by studying other
countries. World Bank data shows that
withonly 1.3% of itsworkforce in farms,
the US produces enough food to feed
double its population. In 2017, median
farming household income was
$75,994, which exceeded the $61,372
US household median. China,with 27%
ofitsworkforce involved in farming, pro-
duces 500 million tonnes of food every
year with less arable land than India.
India,in comparison, produces 290 mil-
lion tonnes of food with a 43% agricul-
tureworkforcewhen 20% would suffice.
With higher yield and productivity, a
smaller agriculture workforce will earn
comparablywith industryand services.

The case for urbanisation is evident
when we examine state-wise data.The
accompanying graphic shows urban per-
centage, per-capita GSDP, highereduca-
tion Gross Enrolment Ratio (GER),and
Total Fertility Rate (TFR) for representa-
tive states. GERisan indicatorof human
capital development; crucial for high-
growth sectors like services. TFR indi-
cates whether a population is shrinking
or expanding and is vital to policy plan-
ning, as discussed in the article
(bit.ly/2MtXsLY).Urbanisation data from
the 2011 census must be re-examined
with the 2021 census. Nevertheless,
there is a clear correlation between
urbanisation and prosperity.

States in the South-West zones are
more urbanised, all above the 319% all-
Indiaaverage.These states also have low
TFR, considerably below the national
average of 2.18. Low fertility and high
GER has resulted in better educated,
smaller populations that are earning
more than their northern counterparts.
Urbanisation is driving this trend—
urbanisation aggregateshumanactivity,
enabling specialisation and productivity
improvements.Itboosts economic pros-
perity,which reflects in the leading per-
capita GSDP figures of these states. In
2011-12,alreadythesestateshad higher
per-capita GSDP—with Andhra Pradesh
on the low end at ¥77,000 and Maha-
rashtrawith thehighestatI1.13 lakh.In
sixyears, these figures have doubled.
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URBANISATION DIVIDEND

WITH GROWTH INCREASINGLY DEPENDENT ON STATE SPENDING, INDIAWILL ONLY REALISE ITS
ECONOMIC POTENTIALWHEN STATES URBANISE SUSTAINABLY TO RISE OUT OF POVERTY

Urbanise India
to push poverty out

NISHA HOLLA

Pai is Chairman, Aarin Capital
& Holla is Technology fellow, C-CAMP
Views are personal

Tamil Nadu (TN) has India's highest
GER,at 48.6,and one of thelowest TFRs,
at 1.7.In 2011 itself, we can see TN is
most urbanised at 48.4%, with an
already-high GER of 40. No other big
Indianstateattaineda GERof 40 evenin
2017-18. Rapid urbanisation has
boosted TN's enrollment in higher edu-
cation. However, regressive focus on
caste politics has taken away from
growth. Though TN had the second-
highest per-capita GSDP in 2011-12,
growth is lower compared to states like
Karnatakaand Telangana,whicharedri-
ven by services. The TN government
must converge on using high GER and
urbanisation todriveits strongindustry
legacyand build a large services sector.

Karnatakaisanintriguing case.With
one of the highest per-capita GDPsat X2
lakh in 2017-18 and a reasonably high
urban percentage at 38%,areality check
indicator is its lower GER of 27.8. Data
from RBIand the Economic Survey show
60% of Karnataka's GDP comes from
Bengaluru and the services sector—dri-
venbyITand othertechnological drivers.
As analysed in our article
(bit.ly/2GAaSk6),a majority of the spe-
cialised workforce comes from else-
where. Like most southern states, TFRis
low; but, the state sees significant immi-
gration. Despite its large services sector,
by defocusing on human capital, Kar-
nataka's government is placing natives

in an unfortunate situation of being
unable to compete for the best jobs in
their state. Karnataka must focus on
urbanisation and development of
human capital to remedy this,whichwill
further boost the state's impressive
growth trajectory.

Gujarat is another unusual case—
high urbanisation at 43% but lower-
than-average GER of 20.1. Gujarat's
steady growth and high per-capita GSDP
of X2 lakh are driven by its phenomenal
industry sector,whichaccountsformore
than half of GVA. High dependency on
industry, and not services, which con-
tribute only 35% of GVA, means
Gujarat's growthwill start slowing down
whenautomationand otherfactorskick
in.With a TFR of 2.03, Gujarat's popula-
tion downturn is not as steep as south-
ern states. Without the development of
human capital, Gujarat is in danger of
lagging in the future. The answer to this
is investing in higher education and
building a strong services sector to com-
plement itsindustry.

Punjab stands out among northern
states.It boasts a high urban percentage
(37.5%), high GER(30.3) in 2017-18,
and one of the lowest TFRs (1.62).
Despite this,Punjabstill relies heavilyon
agriculture; its services and industrial
output is lower than that of southern
states.With indicators of high urbanisa-
tion, high GER and low population

Urban % I Per-capita GDP | GER TFR
Wmﬁq—m
Uttar Pradesh 223% | 35917 62,291 17.4 25.9 2.74
Rajasthan 249% | 62,907 111,539 | 182 217 240
Madhya Pradesh 27.6% | 43,082 93491 | 18.5 21.2 2.32
Punjab 375% | 95379 155816 | 23.0 303 162
Jharkhand 24.0% | 45318 69,534 | 9.9 18 2.55
/8 Odisha 16.7% | 54,708 92,726 | 16.6 22 2.05
i Bihar 113% | 23525 42,242 | 12.5 13 341
West Bengal 31.9% | 56,693 1,04,750 | 13.6 187 177
Tamil Nadu 48.4% | 1,03,600 1,86,125 | 40.0 486 170
Andhra Pradesh 33.4% | 76,997 157495 | 29.9 30.9 1.83
8 Telangana 33.L4% | 1,00,732 198577 | 29.9 35.7 1.78
Karnataka 38.7% | 98568 1,99875 | 23.8 278 1.80
78 Maharashtra 45.2% | 113,154 205499 | 263 311 187
§ Gujarat 42.6% | 1,01,075 2,00,244 | 16.5 20.1 2.03
All-India 31.2% | 72,187 1,31,698 20.8 25.8 2.18

Data for representative Indian states from Census, RBI, AISHE and NFHS-4. Per-capita GDP computation

by authors based on RBI data

FDA's new graphic cigarette labels

The new warning labels are significantly
less graphic than the originals, but they
are plenty disturbing nonetheless

CANANEW regulationbe somethingto
celebrate? If it stands to save lives,
absolutely.Hereis one that does: the Food
and DrugAdministration’s new proposal
requiring warnings, including graphic
images,on cigarette packagesandin cig-
arette advertisements. The regulation,
now out for a 60-day comment period,
alsoappearstofix the problemsthathob-
bled previous attempts to mandate
graphic cigarette warnings.

It has been 10 years since Congress
first directed the FDA to require graphic
warnings, and that job was supposed to
be done by mid-2011. The FDA duly
aimed to meet the deadline, proposing
labels that were indeed graphic. (As
administrator of the Office of Informa-
tion and Regulatory Affairs at the time, I
helped oversee that process.) But the
tobacco companies convinced a federal
court that, by compelling speech, the
FDA’s regulation violated their First
Amendment rights. Importantly, the
court did not say Congress lacked the
power to mandate graphic warnings. It
ruled more narrowly that the FDA had
not provided sufficient evidence that its
warnings would substantially cut US
smoking rates—either by discouraging
people from starting to smoke or by
encouraging smokers to quit.

For reasons that remain unclear,
Barack Obama’s administration did not
seek an alternative way to comply with
Congress’s direction. And Americans
continued to die from smoking-related

causes at the rate of 480,000/year (12X
asmanyas die from gun-related causes).
Finally, the Campaign for Tobacco-Free
Kids (which is supported by Bloomberg
Philanthropies), the American Cancer
Society, the American Lung Association
andseveral otherorganisations sued the
FDAforfailing to carry out the 2009 law.
And last September, a federal district
court ordered the agency to get towork.

The newwarninglabels that resulted
are significantly less graphic than the
originals, but they are plenty disturbing
nonetheless. To smokers and would-be
smokers, they vividly portray what ciga-
rettescandotothehumanbody.And the
FDAisnow providinganewjustification
forthem—onethat should muchreduce
theriskof furtherlegal challenge.Rather
thaninsist that thelabelswill directly cut
smoking rates, the agency says they will
promote“agreaterunderstanding of the
negative health consequences”.

The text-only warnings that have
been displayed on cigarette packs and
adssince 1984,the FDAargues,areinad-
equate: Many people, including adoles-
cents, “do not see or read, and do not
remember” them, or give them much
thought. Pictorial warnings, in contrast,
heighten attention and awareness, and
thusincrease smokers’knowledge about
health outcomes, including stroke and
cancer. Employing focus groups, indi-
vidual interviews and online research
panels, the FDA tested various textual
and graphicwarnings,and homed in on

SUNSTEIN

Bloomberg

thekinds that best attract attention and
are most likely to be remembered.
“Smoking can harm your children,” for
example,made the cut.

Likeanyagencyissuinganewregula-
tion, the FDA also had to quantify the
benefits and costs of the new rule, and
show that the former justify the latter.
The agency found that for the tobacco
industry, the annual expense of adopt-
ing, designing, rotating and advertising
thevariouslabelswillbein thevicinity of
$110 million—a reasonable estimate.

As for benefits, the agency acknowl-
edgesthat they“aredifficult to quantify”
Thereasonis simple:Whenyouareaim-
ing to increase public understanding
ratherthanreduceillnessand death,itis
hard to assess monetary savings. So, as
agencies often do in such situations, the
FDA undertook a “break-even analysis,’
by which it asks how great the benefits
would have to be in order to justify the
costs. It noted that if the benefits of
graphic warnings were as low as $0.01
per pack, they would be worthwhile.
Surely, greater public understanding of
the health risks of smoking is worth at
leasta pennya pack.

The FDA’s new label requirement is
set to be finalised in March. Let us hope
the agency meets that deadline—and
that cigarette makers have the good
sense to stay out of court this time.

This column does not necessarily
reflect the opinion of the editorial board
or Bloomberg LPand its owners

Time is very short. But the UK is ready to move
quickly, and, given the degree of common ground
already, I hope the EU will be ready to do likewise

growth, Punjab can easilymake the tran-
sition toahigh-growth economyfocused
on services,with the right policies.

Other states in the North-Central-
East zones mostly havelowurbanisation
and low GER. The lack of urbanisation
hasresulted inashortage of industryand
services sectors and low per-capita GDP.
The populationsin these stateswill keep
growing in the foreseeable future, indi-
cated by higher TFRs. Without employ-
ment options in high-growth sectors,
these large populations cannot rely on
agriculture orindustryalone for growth.
Services are a must. Uttar Pradesh has
made a valiant effort to develop human
capital —GER rose from 17.4 to 25.9 in
six years. Now, policies to boost output
with labour-intensive industries (LIISs)
and services to provide formal employ-
ment can increase growth.

Biharis a troubling case study on the
effects of low urbanisation and human
capital. Only 11.3% of the population is
urban. GER is the lowest in India and
hardly growing—from 12.5 to 13 in six
years. Per-capita GSDP is lowest, at
342,000in 2017-18.Despite having fer-
tile land, Bihar's agriculture sector can-
not grow because it is disorganised with
a large number of dependents. With
India's highest TFR—3.41—Bihar's
expanding population is condemned to
a sub-aspirational existence due to the
state's stagnant economy. Bihar needs
special attention from the Centre, with
focused schemestoorganise theagricul-
turalindustry, urbanise and educate the
masses,and provide mass employment
through LIIs. Madhya Pradesh has set a
good example here by prioritisingagrar-
ian growth as well as instituting LIIs to
provide mass employment.

It is clear that every state—irrespec-
tive of prosperity or geographical loca-
tion—is diverse. We are now in an era
where the role of the Centre is increas-
inglylimited,and state spending is grow-
ing. Each state must evaluate its econ-
omy—workforce distribution, sectoral
contribution, demographics, formal
employment, highereducationandspe-
cialisation, unique growth drivers—and
setadevelopment plan.

MaharashtraCM Devendra Fadnavis
has taken the lead here by setting a far-
sighted vision of a §1 trn economy by
2025 to match PM Narendra Modi’s $5
trn goal.Itremains tobe seenhow Maha-
rashtra will back this vision up with pol-
icy changes. Similarly, we need CMs of
each statetoevaluateand executealong-
term planandvision fortheirstate.India
canonlyrealiseits true potential asa top-
threeeconomywhen everystaterisesout
of poverty—and into prosperity—
through sustainable urbanisation and
human capital development.

LETTERS TO

THE EDITOR
Shooting sKkills

Apropos of "Back to Hindu rate of
growth", Aug 20, PV Narasimha Rao
can be largely credited with the
orbital shift in the rate of growth of
our economy. He must also be
simultaneously credited with
achieving the nation's improved
pre-eminence in foreign relations.
Dr Manmohan Singh, an economist,
during his stint as prime minister,
sustained and improved upon the
growth indices. But, his tenure had
meagre contributions in global
management and diplomacy.Modiji
earnestly climbed the development
plank only to step onto ideological
crusades of many hues. Economy
was led with great intentions but
the needed reforms were sporadic,
isolated and loosely stitched.
Private investment and
employment, and manufacturing
index have dipped rapidly. Sharp
shooting in politics and diplomacy
can, at best, hit the outer rings of the
target board of economic growth,
never the bull's eye.

— R Narayanan, Mumbai

Ban guns in J&K

Any place of humans should plant
trees of prosperity not violence.
Unrest and happy development can't
go together anywhere. Enough of
the inhuman dirty life; real human life
is constructive and development
oriented.

— Sandhya Murthy, Hyderabad

®Write to us at feletters@expressindia.com

R.N.I. Reg. No. 6188/61 Printed for the proprietors, The Indian Express (P) Ltd by Vaidehi Chintaman Thakar at The Indian Express (P) Ltd Press, Plot No. EL-208, TTC Industrial Area, Mahape, Navi Mumbai-400 710 and published from Express Towers, Nariman Point, Mumbai-400 021. Editorial & Administrative Offices: Express Towers, Nariman Point, Mumbai-400 021. Phone: 22022627/67440000. Fax: 022-22856323.

Chairman of the Board: Viveck Goenka, Managing Editor: Sunil Jain, Deputy Managing Editor: Shobhana Subramanian* (*Responsible for selection of news under the PRB Act)

epaper.“ia.press. com ..

© Copyright: The Indian Express (P) Ltd. All rights reserved. Reproduction in any manner, electronic or otherwise, in whole or in part, without prior written permission is prohibited. The Financial Express®



WWW.FINANCIALEXPRESS.COM

WEDNESDAY, AUGUST 21, 2019

FINANCIAL EXPRESS OPINION 11

GHOSH

The author is group chief economic advisor,
State Bank of India. Views are personal

Time for

benchmarking
bulk deposit

rates of banks?

Such benchmarking could protect the interest of retail
savers and help the system achieve quicker transmission.
Banks would be comfortable if bulk deposits are floating
rates and would be more willing to pass on as well, by having
repo-linked loans. Since no bank can do it alone, it needs to
be an RBI decision for the implementation to happen

HE RESERVE BANK of India
(RBI) has deregulated the
interest rate structure and
has moved from the prime
lending rate (PLR) to base
rate to the marginal cost of funds-based
lending rate (MCLR) for better trans-
mission.Recently, RBI has been pushing
banks to benchmark loans to an exter-
nal benchmark, as conspicuous trans-

NE OF THE most effective
and under-acknowledged
schemes of the government
that has the potential to sig-
nificantly reduce air pollu-
tionis the Pradhan Mantri Ujjwala Yojana,
which provides clean LPG cooking gas to
first-time userstoinanattempttoreplace
chulhas that use traditional fuels and bio-
mass for cooking. By next month, Ujjwala
will have met its revised target of provid-
ing 8 crore deposit-free LPG connections
to women whose family income falls
below the poverty line, up from the initial
5 crore—bringing 95% of households
across 715 districts under its coverage.
This is an extraordinary achievement.
But the government has made one big
mistake in the most basic of premises
while implementing Ujjwala. By making
this about providing cooking gas to those
who don’t have it,without strongly focus-
ing on the health benefit of cooking with
cleanfuelinatargeted way,it has not only
lostabig opportunityforlong-terms gains
in increasing LPG use through uptake of
refill cylinders, but has also lost the politi-
caladvantage of positive publicityit could
have harvested in highlighting how it is
tackling air pollution at a national level.
Byfocusing onincreasingaccessversus
increased use by new beneficiaries, the
government is missing out on key benefits
of sucha programme.The data shows that
although 7.75 crore new connections have
been given to first-time users at subsidised
rates until August 2019, theactual uptake
of LPG hasn’t risen concomitantly. This
means that people are accepting new LPG

apaper ...cia ’p ress.com

mission is nothappening. Until now, the
transmission has been slow, even
though this is the fourth rate cutin a
row—the policy rate is down from
6.25% in February 2019 to 5.4% now.
During the same period, banks have,on
anaverage,transmitted around 40 basis
points through their MCLR,with public
sector banks transmitting more than
private sector banks.

ILLUSTRATION: ROHNIT PHORE

The case of the State Bank of India
(SBI) is bit different. Due to the linking
of savings bank deposits with balances
above Rs 1 lakh and short-term loans
(cash credit accounts and overdrafts
with limits above Rs 1 lakh) to the repo
rate, the SBI floor rate (repo-linked
lending rate, or RLLR) for short-term
loans has declined from 8.5% (at the
time of announcement of linking) to
7.65% (a whopping reduction of 85
basis points), effective from September
1,2019.The SBI has also

introduced a repo-linked

The share of bulk
deposits (%1 crore
& above) in banks'
total deposits was

32-38% in the
period between
March 2016 and
March 2018. We

believe currently it

is around 30%

home loan product.
However, to be fair, for
external benchmarking it
is not possible for banks to
only link the asset side of
the balance sheet as it will
create ALM (asset and lia-
bility management) mis-
match—as close to 35% of
bank liabilities are savings
bank deposits. Further,
banks are also not able to
link external benchmark
to the entire liabilities

of interest on bulk deposits as per their
requirementsand ALM projections.The
share of bulk deposits (Rs 1 crore and
above) in banks’total depositswas in the
range of 32-38% in the period between
March 2016 and March 2018. This was
more than 40% in some fiscal years
also, but with the revision of definition
we believe that this share is currently
around 30% of total deposits. Needless
to say, most of the bulk deposits are
from institutions.

It is, therefore, logical that large
institutions could afford to take inter-
estrateriskas thiswould spare the retail
depositors from taking the same.
Specifically,with India currentlyaiming
towards becoming a $5-trillion econ-
omy, it is imperative that the interest
rate derivative market expands. Just to
put it in a different way, currently, all
kinds of risks—be these FX, credit or
rates—are all largely warehoused in the
banking system itself, and with the
economy growing, we must diversify
this risk across the financial market at
arm’s length.

However, most importantly, such
benchmarking could protect theinterest
of retail savers and help the system
achieve quicker transmission.We believe
that banks would be comfortable if bulk
deposits are floating rates and would be
more willing to pass on aswell,by having
repo-linked loans (as their spreads get
locked with more stability in the net
interest margins).Since nobank candoit
alone and sail through, it needs to be an
RBI decision for the implementation to
happen.Itis,in fact, pertinent to initiate
adiscussion on this.

It may also be noted that, in India,
interests on deposits are an important
source of income for many, particularly
rural and middle class segments. For
example, savings bankinterestincome
currently constitutes 1.8% of the pri-
vate final consumption expenditure
(PFCE) of individuals. However, inter-
estincomes on time deposits are nearly
10% of PFCE, and hence any effort to
go beyond savings bank deposits and
subsequently linking time deposits
with market rates could introduce a
significant spike in the consumption
patterns of individuals. This could also
result in a concomitant decline in
income velocity of money, as it could
then be used more for precautionary
purposes. This is not desirable for eco-
nomic activity, though.

Even as transmission
remains a challenge, we
believe that banks can
reduce deposit rates and
align the real deposit rates
that are as high as 4.45%.
Our estimates suggest that
bank deposit rates remain
the largest constraining
factorinrate transmission.
For example, a 100 basis
point cut in deposit rates
could result in 45-50 basis
point reduction in lending
rates. However, in a devel-

(especially time deposits), m— ——  Oping country like India,

as the floating term

deposits are not accepted by Indian
depositors and have already been
unsuccessfully experimented by some
peer banks in India.

Therefore, the key to effective
transmission, we believe, is adjusting
either savings bank deposits or time
deposits. Savings bank deposits typi-
cally serve the transaction needs of the
depositor. The option is always avail-
able with the customer to transfer the
surplus savings bank deposit balance
to time deposits. However, the prob-
lem is that it cannot be done in isola-
tion by any one bank, and must be
enforced by the regulator.

The best option for us is to link the
bulk deposits within time deposits toan
external benchmark/floating rate. In
India, single rupee deposits of Rs 2 crore
and above (since February 2019, earlier
it was Rs 1 crore and above) are consid-
ered as bulk deposits, and banks have
the discretion to offer differential rate

Ujjwala 2.0:
Clean air for all

Despite its success, the Pradhan
Mantri Ujjwala Yojana is yet to be

acknowledged as an efficient
strategy to reduce air pollution

connections,but not using, or not refilling.

This data divergence can be explained
by the fact that while the first cylinder is
free,subsequent cylinders need to be paid
for,which BPLusers are likely to find chal-
lenging, especially if the alternative
remains free biomass like wood or cow
dung. To understand this is fairly simple.
The cost of anythingwhen you compare it
to ‘free’is always higher. Unless a direct
benefit of using higher-cost fuel is demon-
strated—like better health for family—
people may switch to a free LPG connec-
tion on paper,but will continue to use free
or low-cost biomass to burn for heating
and cooking purposes when they have to

pay out of pocket for a refill.

LAVAKARE

The author is co-founder, Care for Air (careforair.org)

If the government had emphasised
health benefits of using clean cooking gas
while giving out free connections,itwould
have been easier to drive behavioural
change. If it had especially focused on
improved health of women, the govern-
ment would have been able to claim the
credit forimproved health of an entire vot-
ing demographic, while ensuring better
re-uptake of cylinders. This could easily
have been done if the health ministry had
been co-opted to collaborate with
Ujjwala’s nodal petroleum ministry and
the messaging targeted towards health
benefits of cooking with clean fuel.

Strategically, thisisimportant since as
many as seven independent studies have

cutting deposit rates
always remains a challenge, given thata
large populace of senior citizens depends
on interest income from deposits as a
source of livelihood.

Interestingly, contrary to popular
belief, small savings rates are not a large
constraining factorasincremental small
savings collections are merely 11% of
incremental deposits.

Finally, interest rates offered on
depositsin India are demography-agnos-
tic (barring the separate rate for senior
citizens) by regulation. However, going
forward, in our view, RBI could consider
an age-wise interest rate structure, with
rates linked to long-term bank deposit
ratestilla certain age group,and offering
a higher-than-market rate over that age
group. This could, in one go, serve the
multiple purposes of (1) ensuring alower
lending rate structure, (2) adequate
returns for senior citizens, (3) lowerinter-
est expenditure,and (4) an alternative to
floating rate deposits.

A

shown household sources tobe the largest
single source of ambientair pollution.The
Collaborative Clean Air Policy Centre states
that burning of solid fuels for cookingand
heating contributes anywhere between
22% and 52% tothe PM 2.5 load of ambi-
ent outdoor air pollution. Even taking a
median value of 30%, this is much higher
thanany of the othersources contributing
to particulate air pollution, including the
much-maligned vehicular pollution from
transportation, or micro-particulates
from power plants or industries.
Household biomass burning first
affects its immediate users, usually
women in rural kitchens (just as stubble
burning first impacts the health of farm-

® HOMEBUYERS' RIGHTS

A halfway house

CHANDRA

The author is an advocate practising in NCLT

Those at the bottom of the real estate
pyramid shouldn’t start celebrating, yet

N 2018, THE Centre pushed through a major amend-
ment to Section 5(8)(f) of the Insolvency and Bank-
ruptcy Code, 2016.An ‘explanation’was added to that
section with effect from June 6, 2018, which allowed
homebuyers to be treated as financial creditors and
allowed them to approach the National Company Law Tri-
bunal (NCLT) in case of default by real estate developers in
handing over units. Thousands of homebuyers got relief
from the NCLT in the ensuing months.But the joy forhome-
owners was short-lived, as the amendment to the IBC was
stayed by the Supreme Court in the Pioneer Urban Land and
Infrastructure Limited vs Union of India case in January 2019.

The strength of the NCLT as a forum was the speed at
which relief could be obtained by homebuyers. Builderswho
did notwant tolose control of their companies and believed
in the inherent commercial viability of their projects soon
entered into out-of-court settlements with homebuyers,
with a range of customised agreements, such as refund of
interest, waiver of part cost, etc. Now, in a judgment deliv-
ered onAugust 9,2019,the Supreme Court cleared the dark
clouds hanging over the fate of homebuyers and affirmed
the constitutional validity of the amendment to Section
5(8)(f).In addition, it has mandated that the Real Estate (Reg-
ulation and Development) Act and IBC have to coexist.In the
event of a clash, RERA is to give precedence to IBC.

The Supreme Court also clarified it would be open to the
developer to put forth its defence that the homebuyer is
himself a‘defaulter’ or a speculative investor,and not a per-
sonwho is genuinely interested in purchasing a flat/house.
These are bona fide observations by the apex court to allay
developer fears that a floodgate of litigation would be
opened. The subject would have been well-served had the
courtelaborated on these points and set out clear guidelines
in this regard. Nevertheless, it is a matter of time before the
court is called upon to adjudicate in detail on these issues.

Inthelight of the safeguards set out in the Pioneer Urban
Land judgment, it remains to
be seen if a MINOr default IN e —
payment of an instalment by
the homebuyerwould be suffi-
cient ground to disentitle the
homebuyer from seeking rem-
edybefore the NCLT. Hopefully,
the NCLTwill examine the pay-

Where building
work has not come
to a standstill and
construction is

ment history to determine going on,
whetherthe homebuyercanbe homebuyers could
deemed a ‘defaulter’.
It also remains to be seen approac.:h the NCLT
with the

how the NCLTwould copewith
the deluge of cases that could expectation of out-

potentially be filed beforeitby  of-court settlement
disgruntled homebuyers. The

Supreme Court has adjudi- E——TE———————
cated that homebuyers can
pursue their remedies simultaneously before consumer
courts,RERAand the NCLT.It hasalso directed that statesin
which RERA is not operational should operationalise RERA
within three months, and vacancies of NCLT members are
also to be filled up within three months.

Homebuyerswould beadvised not torush tothe NCLT in
all cases.Where construction is ongoing and building work
hasnot cometoa standstill, homebuyers could approach the
NCLTwith the expectation of out-of-court settlement.They
should factor in the fact that upon initiation of the corpo-
rateinsolvencyresolution process,thereisa 180-day mora-
torium on institution of new legal proceedings or continu-
ation of existing suits or proceedings. Developers in serious
financial strife maybe relieved to geta 180-day moratorium
from paying off their debts and initiation of the corporate
insolvency resolution process, and may want to get a trou-
blesome monkey off their back.Thus, things are not all that
rosy for homebuyers in projects where developers are in
genuine financial strife—the path remains hazy. The gov-
ernment may consider the feasibility of compulsory insur-
ance of real estate projects and a central levy on real estate
transactions whose proceeds can be made available to enti-
ties (for example, NBCC) nominated to salvage real estate
projects that have run into trouble, albeit without an ele-
ment of fraud or diversion of funds.

The Supreme Court has passed a strongjudgment in the
interest of homebuyers. But much work remains to deliver
solace to those at the bottom of the real estate pyramid.

tice,but also environmental justice.
However,all is not lost.

gramme that promotes not onlysocial jus-

ers).Byadding to the overall pollution load
of PM 2.5, it also affects the health of the
rest of us who use clean fuel for indoor
energy use.Exposure to household air pol-
lutants at source is estimated to result in
about 8 lakh premature deathsin India. By
adding a 30% pollution load to outdoor
air, indoor household pollutants result in
roughly 3 lakh additional premature
deaths. As the CCAPC recommends, it
“should be one of the pillars of India’s pol-
lution control efforts.”

An enlightened government would
focus even more on universal access to
cleaner fuels like LPG, while encouraging
increased usage by emphasising health
benefits, thus making it a signature pro-

By making this more about better
health and less about free/subsidised con-
nections,the PMO can still claim credit for
tackling air pollution at a national level,
especially since it increasingly being
recognised as a public health emergency.
Andwhatbettertimetodothisthanonthe
Independence Day?

For that, the government must make
new LPG beneficiaries aware that cooking
with clean fuel directly benefits their
health, not just increasing productivity,
but also bringing down medical bills. This
will encourage those who have been given
subsidised connections to continue using
LPG even as the cost of replenishing LPG
cylinders remains higher than cow dung
cakes or wood. This won’t be hard to do if
the government is able to co-opt the
health ministryinto this strategy.Its rural
health and ASHAworkers can demonstrate
the connection between the nagging
cough a woman keeps coming back with
and the fuel sheis usingathome.Also, sig-
nages at rural LPG stations can make this
connection between smoke and ill-health
more direct. Together, this will lead to an
actualincreasein the use of LPGand drive
behavioural change.

Ujjwalaisan excellent policy for reduc-
ing national air pollution levels and bring-
ing down premature deaths. However, itis
essential to not just bring the last 5% of
the householdsinto the clean cookingand
heating fuel net, but also to ensure exist-
ing users don’t fall back into biomass use.
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BECAUSE THE TRUTH

INVOLVES US ALL

SPENDING LIMITS

Centre needs to re-evaluate its expenditure priorities. States
should have the autonomy to decide on theirs

N ARGUMENT HAS been made, most recently by Bibek Debroy, chairman

of the Prime Minister’s Economic Advisory Council, in an interview to this

paper, for the creation of a body on the lines of the GST Council to oversee

public expenditure in India. Given the limits of public spending owing to
issues of fiscal consolidation, this argument goes, there is a need to rationalise and pri-
oritise spending by the Centre and state governments. To be sure, there is a case for greater
coordination in spending by different levels of government. But, in a federal architecture,
shouldn’t states have the autonomy to decide on their own spending priorities? It is de-
batable if setting up a new body to monitor public expenditure is a prudent approach to
negotiating Centre-state relations.

The Seventh Schedule of the Constitution clearly lays out the separate as well as joint
responsibilities of the central and state governments. But, over the years, successive gov-
ernments have encroached on the space of states. Studies have shown that despite state
governments accounting for around three-fourths of the total expenditure (Centre and
states) in sectors such as agriculture, education and health, central government inter-
vention in these areas has increased, leaving it in the peculiar position of not having
enough funds for spending on items in the Union list such as defence. This has occurred
even as the relative size of the central government has shrunk, while that of states (put
together) has surged. This raises pertinent questions: First, if the Centre wants greater
resources for spending on items in the Union list, shouldn’t it draw back on its expendi-
ture on items in the state list and re-orient its spending? Second, in a federal system,
shouldn’t states have the freedom to decide on their expenditure priorities in line with
their developmental needs?

Moves such as these, seen in tandem with the Centre asking the Finance Commission
to sequester resources for defence and internal security, are bound to raise anxieties over
India’s federal architecture vis a vis the government’s centralising impulses. It might be
seen as an attempt by the Centre to grab even more space at the expense of the states. State
governments have already ceded part of their taxation powers with the shift to GST — they
may resist yielding to the Centre on items falling exclusively in their domain. Part of the
problem is that India does not have robust institutions to negotiate Centre-state rela-
tions. Rather than setting up an expenditure council, perhaps a better alternative to me-
diate intergovernmental relations, one which reflects the federal nature of the polity, is
the Inter-State Council. Set up in 1990, following the recommendations of the Sarkaria
Commission, the primary duty of the Inter-State Council is to investigate and discuss sub-
jects where the states and the Union have a common interest. Rejuvenating this council
— its last meeting was held three years ago — should ideally be the first step.

UNCERTAINTY AHEAD

Despite an imminent US-Taliban ‘peace agreement’, no light is
visible at the end of the long Afghan tunnel

HE BOMBING OF a wedding party in Kabul that killed 63 people and wounded

nearly 200 last week, and the August 19 string of bombings in Jalalabad that

left many people injured on the day Afghanistan marked its 100th independ-

ence day from British rule, are ominous signs: Despite an imminent “peace
agreement” between the US and Taliban, there may be no light at the end of the long
Afghan tunnel. The suicide attack on the wedding was claimed by ISIS. The Taliban con-
demned the attack, but there is little to differentiate between the two, not even the fact
that the Taliban are negotiating a comeback deal with the the US. In the last seven months
of talks, the Taliban have turned up the violence so much that there are only two expla-
nations: They are maximising their hold in Afghanistan before a deal, leveraging their
ability to commit violence in order to position themselves better for the negotiations; or,
there is a rift between the leadership in talks with the US and Taliban fighters on the
ground. President Ashraf Ghani was not wrong in saying in his independence day speech
that it was the Taliban that had provided the platform for such violence.

The bombings come at a time when US special envoy Zalmay Khalilzad appears to
have almost closed a deal for the withdrawal of American troops, which President Donald
Trump wants completed before his re-election bid in 2020. In return, the minimum as-
surance the US has sought from the Taliban is that Afghan soil will not become a safe
haven for terrorists, even though how and if the Taliban will or can keep that promise is
not clear. A ceasefire and power-sharing talks with the Afghan government may or may
not take place after US withdrawal.

Only one thing is certain: There is more uncertainty in Afghanistan today than there
was even a year ago. The identification by ISIS of the suicide bomber as one of their
Pakistani fighters underlines the dangers that confront Afghanistan. ISIS in the AfPak re-
gion is said to comprise breakaway groups from the Pakistani Taliban and disgruntled
Afghan Taliban. Indian security agencies believe that Lashkar-e-Toiba and Jaish-e-
Mohammed fighters are also present in Afghanistan. With fungible groups and cross-
border havens, much of what unfolds in Afghanistan over the next two years and there-
after will depend on decisions made in Pakistan, the facilitator of the US-Taliban talks.

MUSIC OF THE SOUL

Composer Khayyam'’s oeuvre is a rare combination of
originality and versatility

ITH THE PASSING of music composer Khayyam, the country has lost

one of its last musical composers from the golden era that included

names such as Naushad, Anil Biswas, OP Nayyar and Shankar

Jaikishen. What was special about Khayyam was originality of a kind
one saw in few composers. And in that originality, steeped in his learning of Hindustani
classical music, he showcased his versatility. No two songs are similar, even though so
many are based on similar ragas. The compositions in Muzaffar Ali’s Umrao Jaan (1981)
are as melodious and soulful as those in Bazaar, Razia Sultan and Kabhie Kabhie.

In Umrao Jaan, in the famed pratham dhar dhyaan, Khayyam used different ragas such
as Bhairav, Todi and Kedar to communicate the story of a young girl becoming a courte-
san. The film resurrected ghazal as a genre in the 1980s. It’s difficult to think that “inn
aankhon ki masti ke” or “justuju jis ki thi” could exist in any other form. Every composition
from the Khayyam ouvre had one thing in abundance — soul.

Then there was the song that merged the world of the poet with that of the composer.
“Mana ke abhi tere mere armanon ki geemat kuchh bhi nahi/ Mitti ka bhi hai kuchh mol ma-
gar/ Insanon ki geemat kuchh bhi nahi/ Insanon ki izzat jab jhoote sikkon mein na toli jayegi/
Woh subah kabhi toh ayegi, woh subah kabhi toh ayegi” by Sahir Ludhianvi needed a tune
that would let the words have the effect of a recitation, without being one. Khayyam
turned to one of his favourite ragas — Yaman Kalyan. The song has stood the test of time.
When composers such as RD Burman were turning to western sounds, Khayyam stood
his ground to deliver songs with Hindustani music as the foundation. The melody-maker
who managed to touch the most obscure corners of the heart will be remembered.
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WORDLY WISE

THE THOUGHTFUL SOUL TO SOLITUDE RETIRES.
— OMAR KHAYYAM

Justice delayed

) Vacancies, adjournments, vacations are bogies. Time to

identify real causes, find meaningful solutions

MADAN B. LOKUR

THE ECONOMIC SURVEY of 2017-18 and of
2018-19 provided new insights into tradi-
tional areas of judicial reform. These surveys,
along with the World Bank’s Ease of Doing
Business of 2018 and 2019 debunked and
also confirmed some myths associated with
justice delivery. These four reports tell us
that knee-jerk reactions do not work and the
need is for systemic and structural reforms.

The government is the biggest litigant
and the problem starts at the grass-roots.
Therefore, government adjudicators per-
forming quasi judicial functions or taking ad-
ministrative decisions must improve the
quality of their orders. Judgment writing is
anart and it must be developed by the adju-
dicating authorities. Poorly drafted orders
have resulted in contested tax revenues in
the region of Rs 7.58 lakh crore as on March
31, 2017. This is equal to 4.7 per cent of the
GDP and it is rising. The success rate in gov-
ernment litigation relating to tax is less than
30 per cent and, in some instances, goes
down to 12 per cent and further, while liti-
gationis increasing. Decision-making is often
complex and putting down the reasonsinan
intelligible and logical form is challenging.

Roughly Rs 50,000 crore are locked up in
stalled projects and investments are reduc-
ing. Both these complications have arisen
because of injunctions and stay orders
granted by the courts primarily due to
poorly drafted and poorly reasoned orders.
The Economic Survey points out that the
only beneficiaries are lawyers who get about
31 per cent of the total claim.

Increasing the number of judges or crit-
icising judicial activism is not a solution.
About 87.54 per cent of the total pendency of
cases is in the district courts where judicial
activism does not exist. Let's not expend en-
ergy over a mere fraction of public interest
litigation out of the remaining 13 per cent
pendency. Increasing the number of judges
is also not necessary. The Economic Survey
states that in the district courts only 2,279
vacancies need to be filled up to achieve 100
per cent clearance rate and 2,580 posts can
be left vacant. In the high courts, 93 vacan-
cies need to be filled up to achieve 100 per
cent clearance rate and 315 positions
(roughly 30 per cent) can be left vacant. Sure,

Increasing the number of
judges or criticising judicial
activism is not a solution.
About 87.54 per cent of the
total pendency of cases is in
the district courts where
judicial activism does not
exist. Let’s not expend energy
over a mere fraction of public
interest litigation out of the
remaining 13 per cent
pendency. Increasing the
number of judges is also not
necessary. The Economic
Survey states that in the
district courts only 2,279
vacancies need to be filled up
to achieve 100 per cent
clearance rate and 2,580
posts can be left vacant. In
the high courts, 93 vacancies
need to be filled up to
achieve 100 per cent
clearance rate and 315
positions (roughly 30 per
cent) can be left vacant.

if there are no vacancies, the clearance rate
will increase dramatically, provided support
staff is also provided. Increasing the num-
ber of judges has never reduced the pen-
dency of cases.

But where is the money? Assuming that
increasing judge strength and providing ad-
equate staff does make a difference in the
pendency figures, the fact is that the budget
allocated to the judiciary is between 0.08
and 0.09 per cent of the GDP. Only four coun-
tries — Japan, Norway, Australia and Iceland
— have a lesser budget allocation and they
do not have any problem of pendency like
we do. How do we define pendency? A case
filed half an hour ago should not be counted
in the pendency figures, as at present. For a
start, let’s decide (arbitrarily) that only cases
pending for more than one year will be
counted. This will make a substantial and
realistic difference and introduce some
sense in understanding figures.

Judges take too many holidays — really?
District court judges work the same num-
ber of days as government officers — 242
days in a year. The annual average disposal
of cases by each judge is 746. This is quite
good considering that evidence has to be
weighed and sifted in every trial. High court
judges work for 212 days in a year but their
annual average disposal is 2,348. How much
harder should high court judges work when
only 93 more are required to achieve 100 per
cent clearance rate? Cutting down on holi-
days is not a realistic answer — better case
and court management is key.

Case and court management are the
most important areas which, unfortunately,
have not been adverted to in the Economic
Surveys. The Ease of Doing Business Report
of the World Bank for 2018 and 2019 shows
that the time taken to decide a case has re-
mained static at 1,445 days. Why is that? The
quality of judicial process (out of 18 points)
has marginally increased from 10.3 in 2017
to 10.5 in 2018. Clearly, judicial process in
India needs huge investment to bring about
significant improvement. Fast track courts
or special courts or increasing the number
of judges are not viable solutions, but ad hoc
measures. About 30 per cent of the life of a
case is spentin something as simple as serv-

ice of notice. Will anincrease in the number
of courts or judges speed up the process? By
way of a solution for expeditious service of
notice and summons, the eCommittee of the
Supreme Court launched a mobile applica-
tion called National Service and Tracking of
Electronic Processes (NSTEP). But it is sel-
dom used, if atall.

A number of other tools have been pro-
vided to judges and the administrative staff
through the eCourts Project of the Supreme
Court. The sole aim is to make justice deliv-
ery more responsive to the needs of litigants.
The latest is the launch of a Virtual Court in
Delhi. Unfortunately, computerisation and
automation are not being fully and effectively
utilised by the high courts and district courts.

Yet another managerial solution that
needs serious consideration was suggested
by the 13th Finance Commission which in-
troduced the concept of professional man-
agers, anidea that has gained traction in the
Economic Survey. However, when court
managers were introduced in some of the
courts, only a handful of chief justices took
their engagement seriously, resulting in the
experiment turning out to be a complete
flop. In my view, court managers or equiva-
lent professionals are the need of the hour
and justice delivery can improve only if the
courts accept and adopt professional helpin
their administration.

The usual suspects — vacancies, adjourn-
ments and vacations — are bogies and it is
time we stop thinking about them and get
down to identifying the causes of delays in
our justice delivery system and providing
meaningful solutions. The Economic
Surveys have provided food for thought and
we must digest it and have detailed discus-
sions and debates, experiments and inno-
vations, on a variety of proposals with a
long-term perspective.

If we take up judicial reforms with seri-
ousness, expeditious and effective justice
can see the light of day and improve India’s
standing in the reports of the World Bank
and other institutions and organisations that
study judicial processes.

The writer is a retired judge,
Supreme Court of India
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MORE THAN A DAM

Sardar Sarovar Project should be completed to avail of the promised gains

YOGINDER K ALAGH

THE SARDAR SAROVAR Narmada Project
(SSP) is showing substantial benefits al-
though it has not been implemented the
way it was designed. Activist NGOs agitated
against closing the gates of the dam because
this would flood the backwaters as the reser-
voir fills up. Some politicians have already
given this a political hue although Madhya
Pradesh Chief Minister Kamal Nath has
maintained a dignified, studied silence.

This year, the onset of the kharif mon-
soon was delayed by over a month in
Gujarat, causing much misery. Drinking wa-
ter was scarce. The sown crop withered
away and kharif area was at one time a tenth
lower. By now the deficit is wiped out, but
the losses are there in terms of non-pre-
ferred crops grown and loss of potential
yield. The reservoir filling up has high socio-
economic benefits.

Memories of the original (SSP) plan dim
and a number of exciting new alternatives
are visualised. In a water scarce area, the pos-
sibilities are many. Given the passage of time,
redesigning the planis of some importance.
New crops are possible. Scarcities change.
Gujarat and Indian agriculture is now trade
dominated. Resource-based planningis im-
portant to keep us anchored. A more serious

Gujarat has correctly stated
that after the reservoir fills
up, if water is still flowing
into the dam, the largest
main canal of the world will
be used to take water to
Saurashtra and will fill up
the many small dams in the
plateau. This was modelled
as a benefit of the project in
the original blue print of the

resources have been an important part of fi-
nancing the project. Resource-based plan-
ning is the only way of accessing them. The
conditions of central assistance for the proj-
ect are still as set up 25 years ago when it was
approved by then Prime Minister Rajiv
Gandhi, who, after he was convinced of its
merits, became a great supporter of the proj-
ect. These may need review.

Gujarat has correctly stated that after the
reservoir fills up, if water is still flowing into
the dam, the largest main canal of the world
will be used to take water to Saurashtra and
will fill up the many small dams in the
plateau. This was modelled as a benefit of
the project in the original blueprint of the
SSPin 1984. 1t has been said that some of the
unique features built into the planning of
the project are "concrete-lined canals to re-
duce conveyance losses, use of control vol-
ume concept for design of distribution sys-
tems, efficient water-use allocation with
optimised crop planning for 13 different
agro-climatic zones of the command, exten-
sive irrigation to a 1,80,000 ha area... deep-
ening of village tanks for borrowing soil for
canal embankments, computerised auto-
mated operation of canal system, participa-
tory irrigation management through water

rigation systems like drip and sprinkler for
efficient water use."

The benefits of the SSP project will be more
when this is done. Without it, the coverage of
beneficiaries is less; we mustissue the SCADA
contracts so that the largest number of farm-
ers benefit. Mathematical models have been
developed using the services of Indian con-
sulting firms for the command area at differ-
ent time stages. These need to be used.

There is some urgency to getting back to
the original design configuration of the SSP
plan. As long as upstream use of Narmada
waters was not according to MP's full entitle-
ments, Gujarat as the lower riverine state
was entitled to all the water flowing down
from the Sardar Sarovar Dam. This was more
than the water which would be available as
Gujarat's share when MP uses all its share.
The SSP plan had anticipated all this.

The SSP plan is not cast in stone. Planning
is meant to be a flexible business in its best
variants. However, in some of the great so-
cial decisions, pursuit of objectives with
tenacity is also a virtue not to be scoffed at.
Itis quite obvious that completion of the SSP
plan is of great priority.

The writer, a former Union minister,

reason for this caution is the fact that central SSNP in 1984. users associations, and promoting micro-ir- is an economist
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CHARAN SINGH'’S COALITION government,
which was in office for 23 days, submitted
its resignation this morning and advised
the President to order fresh parliamentary
elections. Soon after, Singh handed in his
resignation to the President, the Leader of
the Opposition Jagjivan Ram, met Sanjiva
Reddy, and staked his claim to form the
government. Ram opposed Singh’s advice
for dissolution of the Lok Sabha. The possi-
bility of the president ultimately deciding
to dissolve the Lok Sabha and order fresh
elections in winter could not be ruled out.

NO INDIRA SUPPORT
CHARAN SINGH SAID in a statement that
he had resigned as the prime minister of the

want support from Indira Gandhi who
wanted him to withdraw certain cases
against her relating to excesses during the
Emergency. This is for the first time that
Singh has said that Mrs Gandhi had at-
tached conditions to her support to his gov-
ernment. Singh did not name Mrs Gandhi
in the statement but his reference to the
“authoritarian forces” and the “quarters
which sought interference in the normal
functioning of the judiciary” left no doubt
as to whom he was referring. “The country
would not have forgiven us if we had, for
the sake of remaining in office, agreed to
withdraw prosecutions against persons re-
sponsible for atrocities during Emergency,”
the statement read.

INDIRA GANDHI MET the President and re-
portedly asked for a mid-term poll as soon
as possible. Earlier, during the day, the
Congress-I Parliamentary Board discussed at
two meetings whether the party should sup-
port Charan Singh’s recommendation to the
president that the Lok Sabha should be dis-
solved and a mid-term poll ordered. Before
the Parliamentary Board met for the second
time, Mrs Gandhi had met the party PCC
chief and other state leaders who were in
Delhi. According to Congress- I sources, they
overwhelmingly voted for amid-term poll. A
R Antulay, Congress-I general secretary, told
newsmen that the parliamentary board
might meet again tonight, but the meeting
did not come off.
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China and its quasi-colony

Beijing’s hypocritical stance at the UN against India is a bid to distract from its own troubles in Xinjiang, Hong
Kong. It is patently wrong to claim that scrapping of Article 370 has resulted in ‘internationalisation of J&K’

SUJAN R CHINOY

ONAUGUST 16, the 15 members of the United
Nations Security Council (UNSC) engaged in
closed-door informal consultations in re-
sponse toa letter written by Pakistan’s Foreign
Minister Shah Mahmood Qureshi to the
President of the United Nations Security
Council (UNSC), backed by a request by
Pakistan’s “iron brother” China, on the situa-
tion in Jammu and Kashmir (J&K).

A great deal of hullabaloo has been raised
about the meeting. However, informal con-
sultations are held in the UNSC all the time.
There is no official record of the proceedings
nor does the informal exchange result in any
outcome document. In this case, the only con-
sensus that had the backing of the majority of
members was that India and Pakistan should
resolve matters bilaterally. The members of
the UNSC did not authorise the rotational
president for the month of August, Poland, to
issue even informal remarks on their behalf
to the mediapersons who stake out the cham-
ber, let alone a UNSC press statement by the
president, which needs to be negotiated in a
formal meeting and must be based on con-
sensus, at least among the five permanent
members. Such a press release or press advi-
sory is not even considered an official docu-
ment on record.

But for China’s request, even the closed-
door informal discussion would not have
taken place. China’s attempts to get the pres-
ident of the UNSC to issue an informal state-
ment to the media, was curiously backed by
the UK, perhaps in the hope of scoring some
brownie points with the large domestic con-
stituencies of Pakistanis. The UK might also
have hoped to curry some favour with China
to further its mercantilist interests in the face
of animminent Brexit meltdown.

Pakistan’s Permanent Representative
Maleeha Lodhi made a mendacious and pro-
pagandist statement to the media making al-
legations against India, claiming that “the voice
of the people of Kashmir was being heard in
the UNSC”. Pakistan should first permit the
voice of the Baloch people to be heard, along
with that of the oppressed in Gilgit-Baltistan.

China’s Permanent Representative Zhang
Jun egregiously arrogated to himself the role
of the president of the UNSC in an extraordi-
nary breach of traditional practice and pro-
tocol, and spuriously claimed that members
of the UNSC “had expressed their serious con-
cern concerning the situation in Jammu and
Kashmir”. He added that “they are also con-
cerned about the human rights situation
there and also, it is the general will of the
members that parties concerned should re-
frain from taking any unilateral action which
might further aggravate the tension”. He then
went on to repeat the remarks of Chinese
state councillor and foreign minister, Wang
Yi, that “the Kashmir issue is a dispute left
from colonial history. It should be properly
and peacefully resolved based on the UN
charter, relevant UN Security Council resolu-
tions and bilateral agreements”.

The Indian government’s bold step to re-
voke the special status of J&K, long overdue,
has given Pakistan and its cohorts in J&K a big
jolt. It has hurt vested interests in the Valley
who, for generations, have siphoned off the
wealth of the state and waltzed with sepa-
ratists at the same time. Prime Minister
Narendra Modi emphasised in his
Independence Day address that the move to
revoke Article 370 will bring development and
prosperity to the region. Earlier, the external
affairs minister, S Jaishankar, had clearly con-
veyed, during his visit to Beijing, that the de-
cisions were internal to India and aimed at
providing good governance, promoting social
justice and ensuring economic development
in J&K. He had also pointed out to the Chinese

that the constitutional change in India had no
bearing on the boundary issue or the Line of
Actual Control with China.

While it is a known fact that China treats
Pakistan as a quasi-colony and backs it on all
matters, its initiative to trigger informal con-
sultations in the UNSC may have a broader ra-
tionale. China is facing global censure for its
unbridled human rights violations in Xinjiang
province, the mass incarceration of Uighurs
in so-called re-education camps and the raz-
ing of mosques and other historical places that
give the Uighurs their distinct identity.

The daily images on television screens
around the world of the mass unrestin Hong
Kong must be galling for a regime that takes
prideinits ability to use force to quash dissent
and seeks, with vaulting ambition, to emerge
as the number one power in the world. The
long-drawn public protests in Hong Kong are
a reaction to the progressive erosion of the
special status accorded to Hong Kong Special
Administrative Region under the terms of its
Basic Law, which protects Hong Kong’s capital-
ist system, the independence of the judiciary
and the media.

Apart from its undying commitment to
Pakistan, it is to deflect scrutiny of its own ac-
tions in Xinjiang and Hong Kong that China
would have decided to support Pakistan’s re-
quest and also to have its permanent repre-
sentative masquerade as a spokesman for
members of the UNSC.

That China has never commented when
Pakistan unilaterally changed the status of re-
gions in PoK exposes its deep bias. Gilgit-
Baltistan was re-designated by Pakistan as
Northern Areas in 1970.1n 1974, Pakistan uni-
laterally overturned a law of the erstwhile
princely state of Jammu and Kashmir prohibit-
ing outsiders from owning property, and en-
couraged large-scale settlement by Sunnis in
predominantly Shia-populated Gilgit-
Baltistan. Pakistan once again unilaterally is-
sued the Gilgit-Baltistan Empowerment and
Self-Governance Order in 2009, without any
consultation with the people.

One should recall that in 1965, when
Chinareorganised the erstwhile Tibet region
into the Tibet Autonomous Region, givingita
provincial status, India was not apoplectic,
like China has been following the designation
of Ladakh as a union territory. That was not
necessary since the claims of the two sides
and the ground situation remained un-
changed, whether then or now. Based on the
principle of non-interference in each other’s
internal affairs, India has always refrained
from making statements concerning the in-
ternal situation of China.

Itis patently wrong to claim, as vested po-
litical interests have done in India, that the
scrapping of Article 370 has resulted in the “in-
ternationalisation of Jammu & Kashmir” and
that the informal discussion by UNSC mem-
bers is the first of its kind in six decades.

Many sections of the Indian media have
erroneously claimed that the last time the
UNSCdiscussed the issue of J&K was in 1965.
First, the UNSC does not have any agenda
item explicitly termed “Jammu and
Kashmir”. The only agenda item on its man-
dateis “The India Pakistan Question”. Second,

One should recall that in
1965, when China
reorganised the erstwhile
Tibet region into the Tibet
Autonomous Region, giving
it a provincial status, India
was not apoplectic, like China
has been following the
designation of Ladakh as a
union territory. That was not
necessary since the claims of
the two sides and the ground
situation remained
unchanged, whether then or
now. Based on the principle of
non-interference in each
other’s internal affairs, India
has always refrained from
making statements
concerning the internal
situation of China.

CR Sasikumar

UNSCResolutions 209,210,211,214and 215
of September 1965 focussed on a ceasefire
during the war and demanded that the two
sides cooperate with UNMOGIP. Third, the
last formal resolution under the agendaitem
titled “The India Pakistan Question”, was
UNSC Resolution 307 of 21 December 1971,
which noted India’s unilateral declaration of
aceasefire in the western theatre during that
war, Pakistan’s acceptance of it, and, de-
manded a durable cessation of all hostilities.

It was under Prime Minister Jawaharlal
Nehru that India first brought the matter be-
fore the UNSC using Article 35 of the UN
Charter,inaletter of January 1,1948, from the
Representative of India PP Pillai, addressed to
the UNSC president. The agenda item was ti-
tled “The Situation in Jammu & Kashmir” un-
til the 230th meeting of the UNSC, held on 20
January 1948. Pakistan too had written a let-
ter dated January 15, 1948, addressed by
Pakistan foreign minister, Zafarullah Khan, to
the UN secretary general. As a result, the
agenda item was re-designated as “The India-
Pakistan Question” in the 231st meeting of the
UNSCon January 22, 1948, diluting the ques-
tion of “aggression” that India had taken up.
The item has since remained on the agenda
of the UNSC.

Pakistan’s communications to UN bodies
of matters relating to J&K are not anew devel-
opment. Every year, Pakistan’s permanent
representative to the UN in New York writes to
the secretary general requesting that the
agendaitem “The India Pakistan Question” be
retained, lestitis struck off the agenda for lack
of any formal action on the subject over the
years. Similarly, in Geneva, the Pakistani mis-
sion routinely engages in propaganda about
alleged human rights violations.

With the exception of Pakistan and a few
of its supporters, the global community en-
dorses the bilateral framework for resolution
of differences between India and Pakistan.
Pakistan will no doubt try to rake up the is-
sue at the October meeting of the Human
Rights Committee at the UNHRC, hoping to
capitalise on the insidious report prepared in
2018 by former UN High Commissioner for
Human Rights Zeid Ra’ad Al Hussein, a
Pakistan sympathiser.

The informal meeting at the UNSC may
have occasioned much jubilation in Pakistan
though well-informed Pakistanis must surely
know that it is a pyrrhic victory. The global
community will no doubt take positive note of
the steps being taken by India to restore nor-
malcy in J&K through restoration of landlines,
phased lifting of restrictions and the re-open-
ing of government offices and schools. And,
as Pakistan remains mired in its medieval
ways, the world will soon see visible evidence
of rapid development in J&K, which will con-
trast sharply with the backwardness of
Pakistan Occupied Kashmir.

The writer, a former Indian Ambassador
with extensive experience on China, UN and
national security issues, is director general of
Institute for Defence Studies and Analyses,
New Delhi. Views are personal. The full
version of this article is available on
indianexpress.com

The healing word

There cannot be a single story for layered narratives in a time of trauma

_KUNAL RAY

THE LAST FEW weeks have been distressing
owing to the various developments that this
nation has seen. [ was constantly reminded
of W B Yeats’ oft quoted lines: “Things fall
apart; the centre cannot hold.” Large parts
of the country are adversely affected by
floods while some still continue to languish
in water scarcity. Kashmir is back in public
discourse, and how. In such anguishing
times, I often think about the role of writ-
ing. Does writing really help? Why must we
write? In his iconic poem, Ode to a
Nightingale, John Keats writes: “My heart
aches, and a drowsy numbness pains.” |
wonder if language is an enabler or often
imperils this expression of heartache and
the painful numbness that Keats mentions
in his poem. Is there a language for distress
or do we invent/ find new registers for it?
How do we really write about distress?

If writing doesn’t help contain calami-
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ties, then why write at all? I soon dismissed
my initial misgivings and array of banal
thoughts which now seem rather churlish.
Looking to resolve my dilemma, I turned to
the novels of Toni Morrison, much loved au-
thor and recently deceased Nobel laureate.
Morrison was a peerless humanitarian, who
constantly endeavoured to unpack the
Black female experience in the US. Her life
was devoted to writing about their many
struggles and agonies. At the heart of her
writing, one finds intensely humane stories
— people struggling to live a life of dignity.
James Baldwin comes to mind too. In his
poignant novel, If Beale Street Could Talk,
Baldwin, in a humdrum way, mentions the
daily struggles of a couple who want a life
together. Both Morrison and Baldwin gave
voice to distress in their writing.

Owing to the recent developments in
Kashmir, poet Agha Shahid Ali has found a

new lease of life on social media. His poems
about his homeland are being widely
shared and discussed. In Postcard from
Kashmir, Ali bemoans his distance from
home and laments how the landscape and
Valley wouldn’t be the same again when he
returns. His verse pulsates with a sense of
desolation, impending gloom and longing
for home.

There are numerous others who emerge
in my memory. Mahasweta Devi, who re-
lentlessly fought and wrote about the tribals
and their rights. Krishna Sobti, whose un-
abashed writing on sex and desire from a fe-
male perspective shook up the Hindi literary
establishment. Dalit poet, Namdeo Dhasal,
in a series of poems wrote about life in
Kamathipura, the red light area of Mumbai,
incorporated the language of the slums.
Words that were never deemed appropriate
for poetry found place in his work.

But why am [ recounting these names
and examples? To say that these authors and
their writing taught us to resist. Writing in
itself is an act of resistance. But then there
are moments of self-doubt and personal
trepidation. In such moments, one turns to
writing to seek answers. Chimamanda Ngozi
Adichie has famously cautioned us about the
dangers of a single story, the perils of a lin-
ear approach to history. It is in and through
writing that we can defeat the single story
and accommodate divergent views. A close
friend recently told me that if not now, may
be all that is being written will find an audi-
ence later. But write we must without think-
ing of immediate gains. Therefore, we must
persist, in distress or otherwise, to challenge
the perils of a single story.

The writer teaches literary and cultural
studies at FLAME University, Pune

WWW.INDIANEXPRESS.COM

WHAT THE OTHERS SAY

“If Washington wants to link trade talks with Hong Kong under such

circumstances, it so flatters itself.”

— GLOBALTIMES, CHINA

Protect the LoC

Because it is the Line of Control that has,
ironically, preserved common political space
between India and Pakistan

THE EVENTS FOLLOWING the August 5 an-
nouncement reminded me of a Kashmiri
friend saying they are the proverbial grass
beneath two elephants. “When two ele-
phants fight, the grass suffers; and, when the
same two elephants make love, the grass
also suffers.”

For 72 years, this dynamic has played out
at the Line of Control (LoC): When the ele-
phants fight, shelling across the LoCkills, in-
jures and displaces Kashmiri communities.
When the elephants make peace, as in the
Vajpayee-Musharraf era, Kashmiris fear a
secret deal that puts alegal gloss on the ter-
ritorial status quo, converting the LoC into
aninternational boundary overnight, with-
out considering what the Kashmiris them-
selves want. However, preserving the sanc-
tity of the LoC will prevent the crisis from
further unraveling and sustain hopes of find-
ing common ground in an increasingly po-
larised environment.

Legally, the LoCis a ceasefire line and not
an international boundary. Under interna-
tional law, it is defined and protected by a bi-
lateral treaty, the 1972 Simla Agreement, ex-
ecuted in writing between India and
Pakistan following the 1971 war, and subse-
quently ratified by both parliaments.
Records of these negotiations show Prime
Minister Indira Gandhi would have pre-
ferred to declare the ceasefire line an inter-
national boundary and permanently settle
the Kashmir question but agreed instead to
the LoCat Pakistan’s request. Itis also signif-
icant that the same agreement largely re-
stored the territorial positions of both coun-
tries in Jammu and Kashmir prior to the war.

The language of the agreement and the
negotiating history make abundantly clear
the intent behind defining the line in this
way: The territories on either side of the line
remain the subject of a dispute and making
arrangements (military or otherwise)atthe
LoC do not prejudice the final resolution of
the conflict. The parties have since reinforced
this understanding of the LoCin subsequent
compacts such as the Lahore Declaration of
1999, an unpublished ceasefire agreementin
2003, and, a statement from the Indian and
Pakistani Directors General of Military
Operations in 2018 reiterating their commit-
ment to uphold the 2003 ceasefire under-
standing in letter and spirit. As with any bi-
lateral treaty, the status or definition of the
LoC can be legally altered only with the
agreement of India and Pakistan.

While the constitutional changes to
Article 370 are being fiercely contested un-
derIndian and international law, they don’t
automatically impact the status of the LoC. A
domestic law of one country simply cannot
amend a bilateral treaty without the con-
sent of the other party. Previous amend-
ments and additions to Article 370, too,

introduced the Gilgit Baltistan Order 2018,
an executive order to begin the integration
of Gilgit Baltistan into the federal structure of
Pakistan and a step towards making it the
country’s fifth province, akin to Punjab or
Sindh. While India and Kashmiris on both
sides of the LoC opposed the move, there
was no suggestion that the LoC should be
sacrificed.

It is arguable that the unilateral consti-
tutional changes, like we saw earlier this
month, fundamentally violate the letterand
spirit of the Simla Agreement. Article 4 (2)
of the Simla Agreement states: “Neither side
shall seek to alterit(the LoC) unilaterally, ir-
respective of mutual differences and legal
interpretations. Both sides further under-
take to refrain from the threat or the use of
forceinviolation of this Line.” Such aninter-
pretation would justify internationalising
the conflict, violating the ceasefire and in the
extreme, direct military action. Indeed,
Pakistan briefly threatened to reconsider its
adherence to bilateral treaties, including the
Simla Agreement, in response to India’s lat-
est move, but has since gone silent on the is-
sue. The reasons are as much political as they
are legal. Pakistan realises the Line of Control
is the only remaining way for it to retain its
claim on Kashmir. India has adopted an
identical position for exactly the same rea-
sons. When the Indian home minister was
questioned in Parliament about what his
changes mean for territory on the Pakistani
side, he reiterated with some force India’s
claim to all of Kashmir. Diplomatic speak
from the Ministry of External Affairs fol-
lowed to confirm that the changes do not af-
fect either the LoC or the Line of Actual
Control, the disputed border with China run-
ning through Ladakh.

For all these reasons, many see the LoC
as merely perpetuating an indefinite and
harmful status quo, preventing a substan-
tive resolution of the conflict. However, given
the reality of ever-hardening territorial po-
sitions (particularly in India) and increas-
ingly polarised narratives within Jammuand
Kashmir, the LoC, ironically, is the only sur-
viving political space where common
ground can be found. This is why the much-
maligned Four Point Formula, centred
around opening up the LoC for trade, travel,
religious tourism and people-to-people ex-
changes, has survived in the imagination of
Kashmiris of vastly different political incli-
nations. It allows the historic identities, cul-
tural and familial ties, and to a limited de-
gree, political aspirations of the people of
Jammu and Kashmir to be celebrated with-
out asking either India or Pakistan to climb
down from their respective legal and polit-
ical positions. The governments should pre-
serve the gains made on the LoC rather than
using it to settle scores on other issues.

The LoC can be changed in two ways:
Bilateral agreement or an all-out war. The
former is practically impossible when all
diplomatic channels for dialogue are sus-
pended. The latter is unlikely to produce a
decisive victor and will inflict untold suf-
fering on Kashmiris. They deserve better
from two countries claiming to act in their
best interests.

The writer, a lawyer, has worked on dialogue
and peacebuilding initiatives in Kashmir.

haven’t changed the LoC. Last year, Pakistan Views are personal
LETTERS TO THE EDITOR
USE IT FIRST
THIS REFERS TO the editorial, ‘A new LETTER OF THE
playbook’, (IE, August 20). New Delhi’s WEEK AWARD

nuclear strategy was based on the doc-
trine of Credible Minimum
Deterrence, which perceives a respon-
sible response from the adversary in
question. India’s volatile neighbour,
Pakistan, is infamous for its state-
sponsored terrorism and violent ex-
tremism. Expecting from it a credible,
rational and calculated response in the
face of a perceived threat is overly
courageous on the part of India. The
US, Russia and NATO, despite their mil-
itary prowess, did not commit to a no-
first-use policy. India should project it-
self as a responsible nuclear power
with the right to use its nuclear
weapons in the most extraordinary
circumstances.

Sudip Kumar Dey, Kolkata

THIS REFERS TO the editorial, ‘A new
playbook’, (IE, August 20). The defence
minister’s remarks regarding the re-
viewing of the “no-first-use” policy is
in keeping with the Narendra Modi
government’s muscular approach to-
wards the nation’s safety. With China
and Pakistan continuing their shenani-
gans, India must send out the signal that
it cannot be taken for granted.
Controlled aggression pays rich divi-
dends in the contemporary world.
Moreover, in diplomacy, nothing is cast
in stone. Machiavelli had said: “The
promise given was a necessity of the
past, the word broken is a necessity of
the present.”

Kammna Chhabra, Gurgaon

To encourage quality reader
intervention, The Indian
Express offers the Letter of
the Week award. The letter
adjudged the best for the
week is published every
Saturday. Letters may be
e-mailed to
editpage@expressindia.com
or sent to The Indian
Express, B-1/B, Sector 10,
Noida-UP 201301.
Letter writers should
mention their postal
address and phone number.

THE WINNER RECEIVES
SELECT EXPRESS
PUBLICATIONS

FANS DUTY

THIS REFERS TO the editorial, ‘Thisisn’t
cricket’ (IE, August 20). Cricket is a gen-
tleman’s game. This extends not just to
players but the fans as well. Booing and
jeering does not fit that remit. Fans
should appreciate a good game,
whether the player is from the home
team or not. They should not spoil the
atmosphere. The sportsman spirit ex-
hibited by fans raises the performance
of players in every sport. Hooliganism
does the opposite.

Subhash Vaid, Noida
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TELLING NUMBERS

XDR TB: what makes it deadly,
how many have contracted it

TB CASES WORLDWIDE, 2017

MDR/RRTB

5,58,000

AR 1b
| India2,650

NOTIFIEDMDR/RRAND XDRTBBY REGION, 2017

13,23,450

10,800

Africa 26,845 867
The Americas 2,43,064 4,084 121
Eastern Mediterranean 5,36,185 4,969 168
Europe 2,64,563 48,299 6,758
South-East Asia 29,65,311 51,788 2,755
Western Pacific 13,75,550 24,699 131

Source for all data: WHO

IN A groundbreaking development re-
cently, the United States Food and
Drug Administration approved a
three-drug regimen against the most
lethal form of multi-drug-resistant tu-
berculosis, known as the XDR (exten-
sively drug-resistant) strain.
Essentially, this strain of TB is resist-
ant to some of the most potent anti-
TB drugs, making it difficult for pa-
tients suffering from this strain to be
cured. A trial in the US, which enrolled
109 patients with the XDR strain, was
able to cure 90 per cent of them.
Cases of XDR TB are much fewer
than those of the other drug-resistant
strain, MDR/RR TB, and have been re-
ported from 117 countries until 2017, a
World Health Organization (WHO) re-
port said. Out of 10,800 cases world-
wide, India accounted for 2,650 cases,
or almost one-fourth. As per WHO,

two-thirds of cases of the XDR-strain
are in China, India and Russia. These
countries also share 47 per cent of the
burden for MDR/RR TB. The average
success rates for drugs to treat the XDR
strain has been 34 percent globally.

WHO explains that XDR can be
contracted in two ways. It may de-
velop in a patient who is already re-
ceiving treatment for TB and misuses
the anti-TB drugs, or it can be con-
tracted from a person who already has
the disease. The risk of transmission
for XDR remains the same as the risk
of transmission of other strains of TB.
Often, XDR TB may go undiagnosed
since lower-middle-income countries
lack the infrastructure to detect it.

Worldwide, TB has surpassed HIV-
AIDS as the leading cause of death due
toinfectious diseases.In 2017, over 13
lakh people died of the disease.

TP FOR READING LIST

How EARTH MAY APPEAR TO
AN ALIEN FROM LI1IGHT YEARS AWAY

IN THE search for extraterrestrial life, what
do astronomers look for? There are stan-
dard biosignatures, such as evidence of
oxygen or liquid water. But when an exo-
planet is light years away and barely visi-
ble through even a powerful telescope,
such signs may be difficult to detect. So, a
team of scientists has offered a solution
by looking at the problem from the oppo-
site point of view — that of a potential

-0.05

0.05

alien. If an alien were to view Earth from
light years away, what would she see?
The scientists came up with the con-
tour map pictured. They worked with
10,000 images of Earth taken by the Deep
Space Climate Observatory (DSCOVR)
satellite, which NASA has positioned so that
it can see only the daytime side of Earth.
The images were taken at 10 wavelengths
every one to two hours during 2016-17. For
each wavelength, the scientists reduced the
images into a single brightness reading,
which produced light curves over the im-
agestorepresenta prolonged view of Earth,
Science magazine explained. The team then

original image, and was able toidentify the

S Feng et al, Arxiv

specific light curves that represented land
masses and cloud cover. The idea is that a
similarly created image for an exoplanet
may allow astronomers to assess whether
an exoplanet has oceans, clouds etc.

The scientists, from the California
Institute of Technology, have made it clear
this may not represent how a real alien
would see Earth. “We present the first two-
dimensional surface map of Earth recon-
structed from light curve observations
without any assumptions of its spectral
properties,” they said in their paper, now
compared the constructed map withthe on
https://arxiv.org/abs/1908.04350.
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Milestone now, Moon in sight

Chandrayaan-2 has just entered a lunar orbit. What makes it a milestone big enough for the ISRO head to
announce it to the country? What are the next milestones coming up before the September 7 landing?

AMITABH SINHA
PUNE, AUGUST 20

ONTUESDAY, India’s Chandrayaan-2 mission
crossed a major milestone on its journey to-
wards the Moon, having entered a lunar or-
bit, almost exactly 30 days after being
launched on July 22. The mission has several
more milestones to cross before the Lander
and Rover components of the spacecraft,
called Vikram and Pragyaan respectively,
make a soft landing on the Moon’s surface in
the early hours of September 7. But
Tuesday’s milestone was big enough for India
Space Research Organisation (ISRO)
Chairman K Sivan to call a press conference
and inform the nation about the event.

So, what exactly did Chandrayaan-2
achieve on Tuesday?

After being launched, Chandrayaan-2 had
been put in an elliptical orbit around the
Earth. Until August 14, it had been going
around the Earth, incrementally raising its
orbit by firing boosters on five occasions.
Eventually, it reached an orbit that was 276
km from the Earth’s surface at its closest and
142,975 km at the farthest. It spent nearly a
week in that orbit, before firing a booster
once again to break free from the Earth orbit
and begin its journey towards the Moon. This
transit from orbit to orbit happened on
August 14. After five days of this journey,
Chandrayaan-2 came sulfficiently close to the
Moon to experience its gravity. And on
Tuesday, it entered into an orbit around the
Moon.

What exactly is meant by ‘insertion into
lunar orbit’?

Just like it was going around the Earth at
the start of its journey, Chandrayaan-2 is now
orbiting the Moon. On Tuesday, it was placed
into an elliptical orbit that was 114 km from
the Moon’s surface at its nearest, and 18,072
km at the farthest.

The spacecraft will carry out a few more
manoeuvres to eventually placeitselfina cir-
cular orbit of 100 km x 100 km around the
Moon (seeillustration). The Lander and Rover
modules will detach themselves from here
and descend into lower orbits before finally
making a landing on September 7. The main
spacecraft, however, will continue to orbit
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ISRO Chairman K Sivan at a press conference where he announced Chandrayaan-2’s insertion to lunar orbit. AP& ISRO

EPO:
170%x 39120 km

Insertion to
Lunar Orbit

Lunar Transfer

Trajectory

Injection to Earth

Parking Orbit (EPO) 100x 100 km

the Moon in the 100 km circular orbit for at
least one year, making observations through
the several instruments it has on board.

But why are these manoeuvres needed
in the first place?

Indeed. it is possible to fly straight to the
Moon, without getting into the Earth orbits.
The lunar orbit, however, cannot be avoided.
The spacecraft cannot land directly on the
Moon.

In fact, none of the Apollo missions that
landed astronauts on the Moon took the
route that Chandrayaan-2, or all other recent
missions to Moon, have taken. The Apollo
missions flew directly to the Moon. But this
is not considered wise or economical.

Thatis because the rockets need to be ex-
traordinarily powerful to carry the spacecraft
all the way to Moon. An enormous amount of
fuel too is required. Taking a longer route,
however, makes it much easier for the space-
craft to travel. The rocket has to take the
spacecraft only about 200 km from the
Earth’s surface and deposit it in Low-Earth
Orbit. Thereafter, the spacecraft moves
around the Earth under the influence of grav-
ity. This stable position is also a good time for

THIS WORD MEANS | PANGLOSSIAN

ground controllers to check on the health of
the equipment on board.

While circling the Earth, a substantially
lower amount of energy is required to pro-
pel the spacecraft into higher orbits due to
reduction in atmospheric drag. This is easily
possible with a small amount of fuel on-
board. With each higher orbit, however, the
gain in energy is enormous, enabling the
spacecraft to achieve great velocities, and the
power to move much deeper into space.

To put things in perspective, the Apollo
missions were carried on giant Saturn V
rockets, which even today remain the most
powerful rockets ever built. They were 111
metres tall, higher than a modern 30-storey
building, and weighed 2,800 tonnes, a sig-
nificant part being contributed by the fuel it
carried. According to information on NASA
website, the fuel it burnt to land astronauts
on the Moon — several million litres of lig-
uid oxygen and liquid hydrogen in different
stages — could take a normal car 800 times
around the Earth. Itis said to have consumed
20 tonnes of fuel every second.

In comparison, ISRO’s GSLV Mk-III rocket
used to launch Chandrayaan-2 is extremely
modest. At43.43 metres, it has less than half

the height of Saturn V, and weighs 640
tonnes, less than one-fourth of Saturn V. It
can carry less than 350 tonnes of fuel,
roughly about one-fifth of what Saturn V
needed for its Apollo missions.

Chandrayaan-2 is said to have slowed
down before entering lunar orbit. Why
did it need to slow down?

ISRO Chairman Sivan said Chandrayaan-
2, after coming under the influence of lunar
gravity on Monday, had begun to accelerate.
At one point, it had reached a velocity of 2.4
km per second (8,640 km per hour). This is
justabout equal to the escape velocity of the
Moon. If Chandrayaan-2 had been allowed
to speed up unrestrained, it would have es-
caped the Moon’s gravity and moved away.
To keepitin the lunar orbit, therefore, its ve-
locity was brought down to 2.1 km per sec-
ond (7,560 km per hour).

Spacecraft increase or decrease their ve-
locities by firing on-board thrusters. To speed
up, the thrusters are fired in a direction oppo-
site to the motion of the spacecraft. It has an ef-
fect similar to the recoil that a gun experiences
after firing. Velocity can be reduced if the
thrusters are fired in the direction of motion.

From a Voltaire character to RBI Governor Das

YASHEE SINGH
NEW DELHI,AUGUST 20

RESERVE BANK of India Governor
Shaktikanta Das on Monday stressed the im-
portance of “mood” and “sentiment” when
talking about the Indian economy. Despite
the reports of job losses and deepening slow-
down in many sectors,a “mood of doomand
gloom is not going to help anyone”, Das said.

“l am not saying we maintain a
Panglossian countenance and smile away
every difficulty,” Das said, addressing the
Ficci-Indian Banks Association banking sum-
mit in Mumbai.

“But in any real economy, the mood is
very important. There are several opportu-
nities amid the challenges we face today and
together with the financial sector, the busi-
ness community, the policymakers and the
regulators, we should address the challenges

and look ahead with greater confidence.”

So, who was Pangloss, and why did his
countenance find its way into the Governor’s
address?

In less esoteric terms, a
Panglossian way of life is one
of extreme optimism, in
which you are convinced
whatever happens is for the
best, and hence make no effort
to change it.

The expression refers to
Professor Pangloss, a charac-
ter in Candide, ou I'Optimisme
(translated into English as
Candide: Optimism),a satirical
novella published by the
French Enlightenment

A portrait of Voltaire by
Nicolas de Largilliére,
¢. 1724. Wikipedia

taught his young student, Candide.

While this philosophy was easy to be-
lieve in while Candide and his tutor lived a
sheltered life in a baron’s
castle in Westphalia,
Pangloss refused to part with
his optimism even after con-
tracting syphilis, becoming a
beggar (after the castle was
attacked and many inmates
were killed before his eyes),
surviving an earthquake, a
fire, and a tsunami, and be-
ing almost hanged, among
other hardships.

Nor was Pangloss’s opti-
mism limited to his outlook
on his own affairs. At one

philosopher Francois-Marie

Arouet a.k.a. Voltaire in 1759. Pangloss was
convinced that “all is for the best in this best
of all possible worlds”, an idea that he also

point in the story, Jacques,
who had helped Pangloss in many ways, in-
cluding curing his syphilis, is drowning.
While Candide tries to save him, Pangloss lets

him die because, in his philosophy, whatever
happened was for the best, and one should
not make any effort to change it.

Voltaire created the exaggerated charac-
ter of Pangloss to mock the extreme opti-
mism advocated by Gottfried Wilhelm
Leibniz, a German philosopher a few years
his senior. (Leibniz also designed a calculat-
ing machine that was the predecessor of the
modern calculator.)

Leibniz’s theory was that a benevolent
God created this world, the best possible one
that He could have created. Voltaire on the
other hand, believed that if this were indeed
the case, earthquakes, famines and other
non-benevolent things wouldn’t occur with
the regularity that they did.

He, thus, placed more importance on
human effort and intent, something
Candide finally tells Pangloss — that the
world may be what it is, but “we must cul-
tivate our garden”.

How CBSE fee hike is different in Delhi and other states, why the protests

SUKRITABARUAH
NEW DELHI, AUGUST 20

EARLIER THIS MONTH, the Central Board of
Secondary Education (CBSE) sent out a cir-
cular to the heads of all schools affiliated to
it, giving directives for the submission of
lists of students who will be appearing for
the classes X and XII board examinations in
2020. The directives for the collection of ex-
amination fees from the candidates showed
that these have been doubled for all stu-
dents. In the case of Delhi government
school students in class X, the hike is even
steeper — an increase of 3.2 times for stu-
dents belonging to the Scheduled Castes
and Scheduled Tribes categories, and of 4
times for the rest. The move has led to op-
position from the state governments in
Delhi as well as Odisha.

The hike

Until last year, students across all states
appearing for both the class X and the class
XII examinations had to pay Rs 750 as the
examination fee for five subjects, with an
additional Rs 300 for each extra subject they
might have opted for. The only exception

Epﬂperu.nelsa. com

was in the case of the students of Delhi gov-
ernment schools. Here, the fees were Rs 375
for class X candidates and Rs 600 for class
Xl candidates. Over and above this, through
a special arrangement of the Delhi govern-
ment with the Board, SC/ST students of both
classes were required to pay only Rs 50 on
their own, with the rest paid by the Delhi
government to the board — Rs 325 per stu-
dent in for class X, and Rs 550 per student
for class XII.

With the hike put in place this year, the
fee hasincreased toRs 1,500 for all students
except SC and ST students of Delhi govern-
ment schools, in whose case the fee has in-
creased to Rs 1,200.

Why hike fees

According to a CBSE official, one of the
primary reasons was the loss of a large
source of its revenue with the setting up of
the National Testing Agency in 2018. “The
CBSE is a self-funded organisation and
needs to create its own resources. There is
no budgetary allocation towards it. It is used
to generate the greater share of its revenue
through the fees of a number of public ex-
aminations it used to conduct such as the
National Eligibility cum Entrance Test

BREAKINGDOWN THEHIKE

Students Govt & aided schools Private schools

Now Proposed Now Proposed
CLASS X, DELHI
SC/ST 375* 1,200 750 1,500
General 375 1,500 750 1,500
CLASS XII, DELHI
SC/ST 600" 1,200 750 1,500
General 600 1,500 750 1,500
CLASSES X & XII, OTHER STATES
SC/ST 750 1,500 750 1,500
General 750 1,500 750 1,500
*For SC/ST students in Delhi government schools, Rs 50 paid by students, rest by government.

(NEET), National Eligibility Test (NET), and
Joint Entrance Examination — Main (JEE
Main). With these being transferred to the
NTA, this source has been lost even as the
board is running with a deficit in its finances
of Rs 200 crore,” said the official.

The last time the CBSE increased its ex-
amination fees was five years ago. According

to officials, since then the costs of conducting
examinations has been increasing because
of efforts to make it more efficient. Among
the causes for increased costs cited by the
CBSE are the introduction of one lakh new
evaluators and invigilators for each day of the
examination this year, the introduction of
5,000 new observers and 5,000 new super-

intendents, anincrease in the honorarium of
evaluators by 33 per cent, and face-to-face
training of of 2.5 lakh evaluators. The Board
had also introduced a number of technolog-
ical interventions this year to prevent paper
leaks like in 2018. These include a
“Confidential Material Tracking and
Monitoring (CMTM)” app for supervisors
through which they had to send geo-tagged
and time-tagged photos of three stages of the
exam day process — opening the question
paper packets, distribution of question pa-
pers, and sealing of answer-script packets.

Opposition in Delhi...

The Delhi government threatened to
formits own Board, stating that the decision
toincrease the fee was “arbitrary” and taken
without taking into consideration the gov-
ernment’s opposition to it. There are more
than 1,000 schools run by the Delhi govern-
ment, all affiliated to the CBSE. Schools run
by various state governments almost all fol-
low their respective state education boards.
Delhi, like other Union Territories, follows the
CBSE in its government schools, and it is the
UT with the largest number of government-
run schools. Apart from this, the largest num-
ber of CBSE-affiliated schools are private

schools and central government schools.

Because of this, the Delhi government
has claimed to be the “largest partner” of
the CBSE and opposed the fee hike.
Following its opposition, the CBSE an-
nounced that it will restore the previous
arrangement of SC/ST students of their
schools paying only Rs 50, with the Delhi
government paying the remainingRs 1,150.
The Delhi government has also promised
that it will pay the entire examination fee
for all its students; however, no such direc-
tive has been issued to schools so far.

And in Odisha

Odisha Chief Minister Naveen Patnaik
has written to Union HRD Minister Ramesh
Pokhriyal asking that the decision be recon-
sidered. “You may know that Odisha
Government has opened more than 200
English Medium Model Schools affiliated
to CBSE in rural areas for the benefit of eco-
nomically and socially under-privileged
sections of the society. This decision is
bound to resultin acute hardship to them,”
Patnaik wrote.

However, the CBSE has not announced
any special arrangement for students in any
state other than Delhi.
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