10 ISSUES AND INSIGHTS
Anti-portfolios and portfolios

0ld India is not exactly ready to deal with
the animal spirits of the young India

VANDANA GOMBAR

hen Google’s Sergey Brin and
s " ; Larry Page began working
out of a garage 20 years ago,
Bessemer Venture Partners had a
chance to connect with “two really
smart Stanford students writing a
search engine.” David Cowan, a partner
at the company, ducked out of an intro-
duction to the duo. “How can I get out
of the house without going anywhere
near your garage?,” he asked his friend
who had rented them the garage.
The venture firm describes that as
the most important moment ever for its

“anti-portfolio” — a list of highly suc-
cessful companies that it missed invest-
ing in for multiple reasons. Bessemer’s
anti-portfolio includes some of the most
successful companies: Holiday home
rental provider Airbnb, Apple, Ebay,
Facebook and Tesla, among others.
AsIndia’s startup space bubbles with
activity — new, young players are tap-
ping into opportunities opening up —
there are local anti-portfolio stories cir-
culating about investors missing oppor-
tunities in ‘unicorns’, or companies that
have reached valuation of $1 billion.
Global mobility disruptors like Bird,
Lime, Skip and Spin — providers of
shared electric scooters, and more —
have their match in India with compa-
nies like Bounce and Vogo providing
bikes on rent. Both are based in
Bengaluru, and both are going electric.
The young team at Ather Energy
designed two models of electric scoot-
ers “from scratch” and is selling them
in Bengaluru and Chennai, with plans
to expand to other cities. The compa-

ny’s backers include Tiger Global, Hero
MotoCorp and InnoVen Capital.

There are startups like Magenta
Power rolling out charging stations for
electric vehicles, and they started even
before the government’s incentive
scheme, or even standards for charging
infrastructure, were finalised. Skylark
Drones offers services to developers of
solar power, right from gathering intel-
ligence on a prospective site for the
plant to tracking an under-construction
project or mapping panels that are not
generating as well as they should.

Blu Smart offers only electric taxis
on its app-based ride-hailing service
recently launched in Delhi. It is backed
by the World Business Council for
Sustainable = Development.  The
International Finance Corporation has
invested in the Bengaluru-based
Lithium Urban Technologies, an elec-
tric-mobility service provider to com-
panies like Google in Bengaluru. It has
afleet of over 1,000 electric cars running
across eight cities, and plans to expand
its service to electric buses and electric
trucks. Shuttl is trying to establish an
electric bus fleet, and is one of the 50
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companies globally that have commit-
ted to expand its electric vehicle foot-
print as part of the EV100 initiative.

Companies like Cleanmax Solar have
been turning rooftops into power houses
for almost a decade. Again, it is a com-
pany headquartered in Bengaluru. The
Gurugram-headquartered Yellow Tropus
is an engineering firm helping design
and install floating solar panels on dams
and lakes — a huge new market.

Many believe the best is yet to come.

0Old India is, however, not exactly
ready to deal with the animal spirits of
this young India. Though startups find
17 mentions in the Budget speech
(2019) of the finance minister, and have
been promised tax exemptions, the
reality is that only 2 per cent of the
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4,648 applications received from star-
tups for income tax exemption had
been approved as of February 2019,
according to an answer to a Parliament
question.

Globally, startups serving utilities or
the intelligent mobility space have been
finding favour with investors, accord-
ing to data tracked by BloombergNEF.
For instance, eSmart Systems, a com-
pany developing predictive mainte-
nance software for transmission and
distribution utilities, secured funds
from Innogy Ventures and Energy
Impact Partners in June 2019.

The author is the editor - global policy for
BloombergNEF. She can be reached at
vgombar@bloomberg.net

Shakeout brewing in coffee chain market

With multiple players now vying for Cafe Coffee Day, competition is expected to heat up...

VIVEAT SUSAN PINTO

exciting times. With the board of

Coffee Day Enterprises, the holding
company of Cafe Coffee Day, indicating
last week that it would “deleverage” its
assets to pare debt following the death
of its founder V G Siddhartha, the race
for the country’s largest cafe chain will
heat up, retail industry sources say.

The world’s largest beverage com-
pany Coca-Cola is already in the race
for Cafe Coffee Day as it seeks a broader
retail footprint in India to push its prod-
ucts. People in the know
had told Business Standard
last week that Jubilant
FoodWorks and Tata Global
Beverages were also inter-
ested, though the two com-
panies did not respond to
emails sent to them on the
matter.

While Tata Global has a
tie-up with US coffee chain
Starbucks since 2012, acqui-
sition of Cafe Coffee Day
would give the joint venture
company access to more stores, which
it needs to expand its presence in the
%2,500-crore domestic coffee retail
market.

Euromonitor data shows that the
coffee chain market in India is likely to
touch ¥4,537-crore in five years, grow-
ing at the rate of 12 per cent annually.
Café Coffee Day and Starbucks are lead-
ing players, the market research agency
said in its report on the cafe market in
India. Some other key coffee chains in
the country include Barista, McCafe
from McDonalds and Costa Coffee.

I ndia’s coffee chain market is set for

TAK
TWO
ANALYSIS BEHIND
THE HEADLINES

Though Costa Coffee was acquired
globally by Coca-Cola last year in a $5.1
billion deal, the latter has been unable
to make much headway here with the
brand, since it continues to be run by
billionaire-bottler Ravi Jaipuria, the
chain’s India franchisee partner.

Jaipuria’s Devyani International
runs around 50 stores of Costa Coffee
in the country, unable to work out a
deal with Coca-Cola for his exit from
the franchise agreement. The move by
Coca-Cola, said sources, to begin acqui-
sition talks with Café Coffee Day, was
led in part by this stalemate in discus-
sions Dbetween it and
Jaipuria.

Apart from Costa and
Coca-Cola, Nestle too had
struck a $7.15 billion global
deal with Starbucks last
year to sell Starbucks’ cof-
fee products outside its
cafes, in shops and super-
markets to be precise.
Neither Nestle or
Starbucks have indicated
their plan of action for the
India market yet.

Retail industry sources say the inter-
est by Jubilant FoodWorks, meanwhile,
stems from the wider play of rivals such
as Westlife Development in food and

beverages. Westlife runs both
McDonalds and McCafe outlets in the
west and south of India.

In a recent conversation with
Business Standard, Westlife’s vice-
chairman Amit Jatia had said the com-
pany continued to add McCafe outlets
within McDonald’s restaurants and
that at the end of the June quarter there
were 197 McCafes in the west and south

of the country. “We continue to see a
market both for burgers and coffee. The
growth prospects for both are strong
here,” he said.

Jatia’s point is endorsed by Arvind
Singhal, chairman, Technopak. “The
coffee retail market has grown in India
largely because most chains are posi-
tioned as a place to hang out. Kids come
to a café to spend time after college.
Working professionals organise meet-
ings over a cup of coffee. This has helped
maintain the pace of growth of the cof-
fee chain market despite cost of real
estate shooting up, some players facing
challenging times and a general con-
sumption slowdown in recent quarters.”

Euromonitor says what aids the
growth of the coffee chain culture in

India is the millennial population.
“Many products, such as cold brew
coffee, are displaying exceptional
growth,” it said in its report on coffee
chains. “There is constant innovation
happening to woo the millennial pop-
ulation,” it adds.

Experts say the 18-35 age group is
among the key target groups of coffee
chains in India owing to higher dispos-
able incomes available to this TG, a bet-
ter standard of living that many are
exposed to and the openness to grab a
quick meal or drink at a café.

Starbucks, for instance, has been at
the forefront of product innovation,
aimed at drawing the attention of mil-
lennials at its 150 stores in India. The
chain, for instance, introduced nitrogen
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gas-infused coffee last year apart from
having brewing techniques that count
on heat-resistant glass, special filters
and manual espresso machines to deliv-
er smooth and consistent coffee.

The American coffee chain is
expected to add around 25-30 stores
this year organically as it eyes the 180-
mark in terms of outlets by the end of
FY20, experts tracking the market said.
In FY19, the company opened 30 stores,
touching a top line 0f¥450 crore, a year-
on-year growth of 30 per cent.

Coffee Day Enterprises, which runs
1,752 stores of Café Coffee Day in the
country, reported a retail revenue of
1,468 crore in FY19, a year-on-year
growth of 8 per cent. Same-store sales
growth, which measures top line
growth in stores one year and above,
was nearly 10 per cent for FY19, higher
than the 7.23 per cent reported in FY18.

While Coffee Day Enterprises has
delayed release of its June quarter
numbers, which was expected on
August 8, following the death of
Siddhartha last week, rivals and ana-
lysts will be tracking the company
closely to figure out its growth
prospects for the future.

he engines of growth are sput-

I tering: consumption is sharply
down, investment lies dormant,

and exports have flatlined. The
Economic Survey and Budget rightly
emphasise the need to revive invest-
ment. Capital formation has dropped
from the heady days of 2009-10. Small
wonder that growth has decelerated
and growth prospects appear dismal.

The Budget identifies infrastruc-
ture as providing the lead to the revival
of overall investment. The reason:
complementarity of public and private
investment, public expenditure on
infrastructure will create jobs fuelling
consumption, and, growth in con-
sumption will spur investment. Ergo,
the virtuous cycle. The Budget also
mentioned PPP as a major instrumen-
tality to significantly increase infras-
tructure investment.

The questions then are: Do we have
the resources to finance large public
investment in infrastructure? Can PPP
do the trick? Does the private sector
have the will and the inclination to
invest in infrastructure? What does the
government need to do to induce pri-
vate investment in infrastructure?

Budgetary resources are going to be
tight. Revenue targets for 2019-20 are
widely accepted as overambitious.

INSIGHT
Reviving investment. But how?

Time to take a leaf out of Atal Bihari Vajpayee-led Chief Ministers' conferences to
develop a national consensus for structural reforms

There seems little possibility of cut-
backs in the largest subsidies — on
food and fertilisers. Revenue expendi-
tures on security, defence, administra-
tion and interest on public debt are
committed spends with limited funds
available for several claimants for large
capital outlays — broke banks, rail-
ways, ports, roads, power, to mention
but a few. There is little room for fiscal
manoeuvre. In short, do not expect a
huge hike in publicly funded infras-
tructure expenditure.

Past experience with PPP invest-
ment in infrastructure has not been
encouraging. First, the PPP mode does
not have all infrastructure in its ambit;
most PPP projects were in the trans-
port sector — highways and airports.
Second, many PPP projects encoun-
tered implementation problems:
delays in obtaining consents (land
acquisition, forest/environmental
clearances, licences), unresolved
structural issues impacting commer-
cial viability compounded by counter-
intuitive policy, regulatory and judi-
cial decisions. The outcome: stranded
or abandoned projects, twin balance-
sheet problems and the private sec-
tor’s burnt fingers. Third, over the
past five years PPP projects have been
all but shelved. Roads and highways
have been mostly built using EPC con-
tracts; there has been no partnership
as envisaged in PPP. No major airport
modernisation has been undertaken
even though this was a fairly success-
ful venture in some metros (dating to
2005-06). Fourth, a Committee on
Revisiting and Revitalising the PPP
model was set up in 2015 to address
the problems identified. Its report has
languished in the Department of
Economic Affairs for four years, key
PPP problems remaining unad-
dressed. Now, the Budget announces

the formation of another Committee
whose recommendations are expect-
ed to clear the undergrowth.

To sum up: budgetary resources
are severely constrained, balance
sheets for banks and the private sector
are stressed, the risk-reward alloca-
tion in the extant PPP model has no
takers, commercial viability is the
major concern, and many infrastruc-
ture sectors remain outside the ambit
of the PPP model.

It is possible to attract private
investment in infrastructure outside
the PPP model. But, all private invest-
ment is profit-driven. In many sectors
such investment has all but dried up
because of stranded assets and large
commercial losses.

In such sectors, major reforms are
necessary to induce private capital. For
example, the power sector continues
to be in a mess. UDAY did not work.
State procurers are routinely dragging
their feet on paying their dues in a
timely manner including contractually
agreed compensation for impact of
changes in law. Some states are reneg-
ing on their contractual commitments
— cancelling signed contracts, refus-
ing to award contracts to successful
bidders and seeking to renegotiate of
contracts under the Damocles’ sword
of threat of termination. Until the dis-
tribution end of the system is fixed,
there can be no economically viable
investment in generation and trans-
mission. Consider this: why should
regulatory bodies routinely create “reg-
ulatory assets” instead of making the
consumer pay what is a reasonable
charge? True, the deferred dues have
to be paid later, but in the interim all
these “assets” do is stress the sector in
the present and kick the can down the
road. And this when regulators are
instructed by a binding policy frame-

work to not defer dues of an ordinary
nature. Regulators are expected to look
after consumers; but they are also
expected to ensure that the industry
remains financially sound. Take
another sector: coal. Why should coal
remain nationalised 46 years later?
India has huge coal resources and yet
imports more than 200 million tonnes
annually. Unless such issues are
tackled frontally it is plain unrealistic
to expect flows of private capital into
such sectors.

In the face of the economic slow-
down and slack aggregate demand,
there is an unprecedented urgency to
introduce structural reforms to revive
consumption, investment and exports.
The government does not have the
resources to fund a huge public invest-
ment drive. The private sector sees no
incentive to invest — neither in infras-
tructure nor elsewhere (because of
excess capacity). The only way out of
this economic thicket is major reform.
Further, those reforms have to be front-
loaded when political capital is avail-
able (at the start of the term of a gov-
ernment). Most importantly, those
reforms must be evolved as a bi-parti-
san national plan. In the past, govern-
ments with smaller electoral mandate
have brought about major reforms —
in1991,1996-97 and 2001. Time to take
a leaf out of Atal Bihari Vajpayee-led
Chief Ministers’ conferences to devel-
op a national consensus for structural
reforms. Sans large-scale reforms it is
difficult to be optimistic about the
hopes expressed in the Budget for
investment becoming the key pivot of
economic revival.

Khullarwas an IAS officer of the AGMUT
(Delhi) cadre for close to 40 years and Kapur
is joint managing partner, J Sagar
Associates. Views are personal

Identity crisis

The Rajya Sabha has two electronic
displays that show the name of the MP
speaking, her party affiliation, time
allowed for the speech, time taken and
time elapsed. Until now, the Lok Sabha
did not have such displays, but did
have big screens that showed the
proceedings live. This week on, these
screens also show the names of the MPs
and the time they have taken for their
speech, but not always with happy
results for the chair. On Tuesday during
the debate on the Jammu and Kashmir
Reorganisation Bill, Apna Dal's
Anupriya Patel (pictured) protested
when she was asked to wrap up her
speech in four minutes. Patel said
Speaker Om Birla was being unfair to
her as he had given over eight minutes
to her preceding speaker, Sukhbir
Singh Badal of the Shiromani Akali Dal,
whose party also has two MPs, as does
her party. Birla said Patel was
challenging his decision, and warned
her notto do thatin the future.
Initially, Patel was identified on the
screen as Nalin Kateel of the BJP.

New seating arrangement

The Rajya Sabha is set to have a new
seating arrangement from the next
session of Parliament. Railway Minister
Piyush Goyal and Finance Minister
Nirmala Sitharaman, both Rajya Sabha
members and cabinet ministers, do not
occupy front benches in the House. They
would, from the next session. Bharatiya
Janata Party's (BJP) Suresh Prabhu, who
is no longer a minister, is set to lose his
front bench seat, as will Y S Chowdary,
who recently quit the Telugu Desam
Party to join the BJP.

Being cautious

Outside Finance Minister Nirmala
Sitharaman's office in North Block, you
can now see a row of small lockers.
Visitors who meet her are expected to
deposit their mobile phones and other
electronic devices in one of those
lockers and take the keys with them.
Once the meeting with the FM is over,
they must retrieve their belongings and
leave the keys in the lockers for the
next person.

Historic decision

The people
of India are
in a celebra-
tory mood
after the
decision of
the govern-
ment to
scrap Article
370 and 35A
in Jammu & Kashmir. However, the role
of political parties — such as the
Trinamool Congress — who are oppos-
ing the move and supporting the con-
troversial Article is questionable.

The people of Kashmir will now be
part of India and enjoy all the develop-
ments and other benefits with fellow cit-
izens of the country. The tourism sector
too will get aboost. The aspirations of the
people of Kashmir will be fulfilled with a
new vision bringing prosperity for all its
citizens. Terrorism too will die down in
the absence of patronisation of corrupt
politicians and the people of Kashmir will
heave a sigh of relief after suffering for
decades. Kudos to the government for
taking such a historic decision.

Partha Sarathi Mukhopadhyay
Nagpur

A better plan

This refers to the editorial “An unneces-
sary law” (August 6) about the imposi-
tion of imprisonment and fine for not
meeting the target of spending the spec-
ified amount on corporate social respon-
sibility (CSR). According to a study by
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KPMG India, the expenditure on CSR by
India’s largest 100 firms stood at X7,536.
%30 crore in the financial year ending
2018, up by 47 per cent from 2014 when
the CSR was introduced in 2014. Besides,
the number of companies spending less
than the mandated CSR funds has
dropped from 52 in 2014-15 to 33 now.
And close to 99 per cent of these com-
panies implemented their planned CSR
policy successfully, up from 55 per cent
in 2014-15.

Another study of 224 companies by
Prime Database shows that the CSR
spends as a percentage of required sums
went up from 70.19 in 2014-15 to 91.47 in
2018-19. These companies spend most
on education and healthcare activities
and thus statutory CSR is a government’s
way of outsourcing its obligation. Yet
such an expenditure is not tax
deductible.

In view of all this and despite the fact
that Indian companies are by and large
averse to philanthropic activities, the
above-mentioned penal provisions are
ill-advised. A positive alternative would
be to make CSR outlay tax deductible
for compliance, entitled to further
incentive for exceeding the limit and
penalise the defaulters by imposing
higher tax rate on the unspent part of
the required amount.

Y G Chouksey Pune
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J&K and its discontents

Govt should elaborate its plan for rapid development

day after Home Minister Amit Shah announced far-reaching changes

to the structure of Jammu and Kashmir (J&K), the government needs

to move swiftly to ensure that the process is managed with sense and

sensitivity. In his Rajya Sabha speech, Mr Shah said abrogating the pro-
visions of Article 370 of the Constitution, which granted special status to the peo-
ple of J&K, would ensure the economic development of the state. He was correct
to point out that J&K’s economic development lags the national average by a sig-
nificant margin. But in an otherwise detailed speech, he did not explain how the
twin moves of scrapping J&K’s selective autonomy and creating two Union ter-
ritories (UTs) would facilitate better development.

Doubts were raised because of the skewed nature of the erstwhile state’s
resource mobilisation; the Centre already accounts for 71 per cent of the state’s
resources. Since the Centre has significant fiscal pressures of its own, it would not
have been in a position to fund the needs of J&K because it will no longer remain a
state and would not be eligible for allocations through the Finance Commission. That
problem hasbeen addressed through The Jammu and Kashmir Reorganisation Bill,
2019, which enables the President to make a reference to the Fifteenth Finance
Commission to include the UT of J&K in its terms of reference. This will enable the
Commission to make allocation to J&K. The President will also make a reference to
Union Territories Finance Commission to make a separate award for Ladakh.

However, this will still not solve all the problems. For a state that has been
under a security lock-down of unprecedented proportions, it isimperative for the
government to elaborate the precise nature and scope of its promise of rapid eco-
nomic development. Having achieved a key objective of an explicit Hindutva proj-
ect, it is vital for the government to ensure that the more malign fallout of this move
is contained. In the public debate around Article 370, much attention has focused
on how the scrapping of Article 35A would now enable Indians outside the state
to own land and property in J&K. Ordinarily, this would have been an unexcep-
tionable change. But apprehensions of encirclement and disenfranchisement by
mainland Hindus remain a potent source of unrest — Gaza and the West Bank
present ominous examples. The government, therefore, should explicitly commit
that no attempt will be made to re-engineer the demographic profile of J&K.

The manner in which a state has been converted into two UTs, with New Delhi
taking control of police and land, has implications for all states of the Indian Union.
Itis technically possible to repeat in other states the constitutional coup that has
been done in J&K by having President’s rule in a state after dismissing the state
Assembly, and then having the governor act for the state, and Parliament for the
state legislature. Should the Supreme Court find that this action is in order, new
constitutional safeguards must be created to prevent repetition. Finally, the fail-
ure to engage politically with the state and its political system before Monday’s
action was a lapse that must be compensated by broad-based discussions to
build confidence and trust, as far as possible. In turn, state political leaders must
have the wisdom to recognise that a page in history has been turned, and they must
focus on what is best for the people of the state in the new arrangements.

Earnings under pressure

High interest outgo and weak demand are worrying

he downward trend in revenue growth and contraction in net profit

for corporate India in the first quarter of 2019-20 is not entirely sur-

prising. Although weak demand was expected during the general

election as buyers postpone certain purchases, the slump seems to
have been more pronounced. Combined net sales for 736 companies that have
declared results so far have grown by just 8 per cent, year-on-year (YoY), which
is the lowest in about three years. If financials and energy sectors are excluded,
revenue growth at 5.8 per cent, is the slowest in last nine quarters. From a
longer-term perspective, the bigger worry is that the slowdown in revenue
growth, which analysts believe hints at weak aggregate demand in the economy,
can worsen in the coming quarters.

The combined net profit for companies excluding financials and energy has
declined 2.9 per cent in Q1 — the fourth consecutive quarter of earnings con-
traction. It is also a quarter of one-offs — earnings have got a boost from a sud-
den spurt in airlines' profitability due to the grounding of Jet Airways. But if
Interglobe Aviation which runs Indigo Airlines is excluded, net profit for the sam-
pleisdown 5.7 per cent. After including financials and energy, the headline net
profit growth is up 21.9 per cent, as banks such as State Bank of India, ICICI Bank,
Allahabad Bank and Bank of Maharashtra, among others, have reported sub-
stantial profits compared with losses in the same quarter last year. However,
banks are also showing signs of slowdown with growth in net interest income hit-
ting a five-quarter low during April-June 2019 quarter.

Among individual sectors, auto and auto ancillaries are the worst per-
formers so far because of the sales decline seen across segments. The sector's
combined net profit is down 66.5 per cent for the quarter, while net sales have
declined by 6.8 per cent. In comparison, fast-moving consumer goods (FMCG)
companies have performed relatively better despite a visible slowdown in vol-
ume and revenue growth. The sector's combined net profit is up 13.5 per cent,
compared with a 199 per cent growth registered a year ago. Growth in net
sales is 9.8 per cent, the lowest in five quarters, along with weak commentary
from managements. Information technology companies, one the biggest con-
tributors to corporate earnings, have also reported lower growth in both top line
and net profit. Industry margins remain under pressure as operating costs, espe-
cially salary and wages have grown faster than revenues. Metals and mining
companies have shown the impact of the US-China trade that has battered met-
al and ore prices globally.

Earnings have been boosted by benign raw material and energy prices
pushing up margins by 80 basis points, with gains most visible in the FMCG sec-
tor. However, a growing divergence between operating profit growth and inter-
est liability can spell trouble for companies with debt on their books. Interest costs
are up 28.2 per cent for the quarter, outpacing operating profit and revenue by
awide margin. An interest rate cut on Wednesday can help reduce the burden,
but things will actually improve when consumer confidence returns.

ILLUSTRATION BY BINAY SINHA

Risky moves in
Jammu and Kashmir

Things may not go according to the script, and risks should be

evaluated and minimised

hat the Union government was planning some

I dramatic move concerning Jammu and Kashmir
(J&K) had become an open secret in the week
preceding the announcements in
Parliament on August 5. The
deployment of a large number of
additional security forces in the
Valley, the shutting down of inter-
net services, the house arrest of
leaders of mainstream political par-
ties, the suspension of the
Amarnath Yatra and the compul-
sory evacuation, en masse, of non-
Kashmiri tourists, students and vis-
itors, were unprecedented moves, SHYAM SARAN

original political compact, tied up with the unique iden-
tity of the state, has been unilaterally altered by the
Union government.

Parliament has also legislated
changes to the status of J&K, erod-
ing its autonomy even further. The
state will be birfurcated into two —
Jammu and Kashmir and Ladakh,
respectively. The truncated state
will be downgraded from a full-
fledged state into a Union Territory
directly ruled from the Centre
through a lieutenant governor. This
is the first instance in independent
India's history of a state becoming a

presaging that major developments
were imminent. The announce-
ments made by the Home Minister in Parliament rep-
resented a seismic change in government policy
towards J&K. A presidential order scrapped its special
status as derived from Article 370 of the Indian
Constitution, thereby removing its claim to autonomy
which was part of the political compact between the
popular political leadership of Kashmir and the central
leadership of the Indian Union after the princely state
became part of India in 1947. Accession is different
from autonomy. The Instrument of Accession signed by
Maharaja Hari Singh makes the state an integral part of
the Indian Union. Autonomy in certain specified
respects, going beyond what was available to most oth-
er states, was derived from Article 370. As aresult of the
presidential order, the additional elements of autono-
my are no longer valid. The change is more symbolic
than real since over the years the Union government has
systematically hollowed out the state's autonomy. It
may even be argued that the hand of the Centre hangs
more heavily on J&K than other states of India. But the

Union Territory and has been justi-
fied on security imperatives. It will
be seen by the Valley population as demeaning and
humiliating even if it is a temporary arrangement. It
constitutes an ominous precedent for other states of the
Indian Union.

Itis not clear how the new arrangements intend to
deal with Pakistan-occupied Kashmir (PoK), com-
prising so-called Azad Kashmir, Gilgit and Baltistan.
For example, should Gilgit and Baltistan be declared
as Union Territories like Ladakh has been? Do the lat-
est moves imply that we will no longer agree to include
J&K on the agenda of a resumed dialogue process
with Pakistan? Or shall we argue that J&K can remain
on the agenda since we wish to discuss the return of
PoK to India?

The extraordinary security measures taken in
advance of the announcement and which continue to
bein place, testify to the clear awareness within the gov-
ernment that this would be deeply unpopular and may
even trigger violent opposition. The contention that
the announcements have been welcomed by the ordi-
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nary Kashmiris, who have already been deeply alien-
ated by policies pursued by successive governments, is
not credible. What is visible is the enthusiastic reception
the announcements have received at least through
most of northern India. There is a pervasive sentiment
that the Kashmiris are pampered, that they are anti-
national and unpatriotic and need to be dealt with a
strong and firm hand, like a wayward and rebellious
child. The latest decisions are popular and consolidate
the ruling party's political dominance of the Indian
heartland. Prime Minister Narendra Modi's approval
ratings will soar further. This will also deflect attention
from increasingly depressing economic news, though
this may not have been the original intention.

The Union government is confident that it can main-
tain order in the Valley with strong-arm measures even
ifthis results in a sullen and resentful peace. There isan
argument that it is Article 370 which by keeping alive the
hope of enhanced autonomy prevented the Kashmiri
people from becoming part of the Indian mainstream.
With its demise, the state will become fully integrated.
A more realistic outcome may be the reverse and trig-
ger increased militancy and violence.

Pakistan will exploit the situation. There will likely
be an increase in cross-border terrorism and an escala-
tion in cross-Line of Control firing. Pakistan will seek to
turn the international spotlight on Kashmir. It is encour-
aging that so far none of the major powers have made
any statements on the announcements beyond issuing
advisories against travel to Kashmir. But this may
change if the Valley remains disturbed and there is
increase in violence.

An increase in India-Pakistan tensions will
inevitably draw in major powers such as the US and
even China. The US is focused on removing its
remaining troops from Afghanistan and continues to
regard Pakistan as the key to an Afghan peace set-
tlement. Pakistan has already declared that it may
not be able to play that role if India is allowed to get
away with the political changes in the status of J&K.
Influential sections in the US administration buy
the oft-repeated argument that the road to Afghan
peace lies through Kashmir. We need to be alert to
signs of revived US and Western activism on the
issue. Pakistan will seek to mobilise opinion against
India among Islamic countries. Expect an
Organisation of Islamic Cooperation resolution.
India should be able to weather the storm, given its
enhanced standing among the major powers.
However, India's international clout is partly from its
rapidly growing emerging economy and a large and
expanding commercial market. If the Indian econ-
omy continues to slow and protectionist barriers
advance, then our international clout will also dimin-
ish. The international fallout from bringing the
Valley to heel may be more difficult to handle.

The deed is done and the gauntlet has been thrown
in a high-stakes game. Things may not go according to
the government script. It would be prudent to assess the
risks involved and carefully work on minimising them.

Thewriter is a former foreign secretary and is currently senior
fellow, CPR

IsIBC unfair to operational creditors?

Code (IBC), 2016, is that operational creditors —

which include employees, suppliers, and con-
sumers — do not participate in the voting process that
determines a debtor corporation’s future. The explicit
exclusion of this group of creditors from bankruptcy
negotiations is unique to Indian law, and has led to
concerns about their equal and equitable treatment.
These concerns have spawned legislative and regulatory
amendments and ad-hoc judicial pronouncements
seeking to protect operational creditors. Many worry
that without a say in the resolution process, these cred-
itors will get a raw deal. But theory and evidence do not
support this.

The exclusion of operational
creditors from the decision-making
process was partly based on the
rationale of minimising specific
costs associated with including
them. Two in particular loom large.

First, operational creditors are
widely dispersed and collecting and
admitting their claims can be expen-
sive and time consuming. Similarly,
these creditors often have widely

B key feature of the Insolvency and Bankruptcy

disparate interests, making it diffi- ~ ANTHONY CASEY & BHARGAVI ZAVERI

cult to deal with them as a single

future payout — no matter how risky — can increase
their payout and continue their valuable relationship
with the debtor. This reinforces their bias towards an
overall sub-optimal resolution.

What might be the costs of excluding operational
creditors? Theoretically, financial creditors, especially
secured creditors, may be biased toward liquidation as
it offers them a chance to keep their security outside the
debtor's estate, and the lack of voice for operational
creditors in the process might reduce their recovery
rates in bankruptcy. Reduced recoveries could, in turn,
lead to higher costs of trade credit for firms nearing dis-
tress as vendors charge higher fees or require advance
payments at the earliest signs of distress. Reduced
recovery could also lead to the col-
lapse of a vital vendor, speeding up
the deterioration of the financial
health of the distressed debtor.

Every insolvency system in the
world struggles to balance these
competing forces. Notably, though,
the balance is difficult only if oper-
ational creditors actually get a raw
deal when they are excluded from
the voting process. And there is rea-
son to think that this is not the case.
For example, operational creditors

class. For instance, the interests ofa

supplier who has made a large one-time sale to a debtor
will be starkly different from the interests of an employ-
ee or a long-term supplier. Similarly, the interests of a
home-buyer will be different from the interests of the
government, which is also an operational creditor in
connection with statutory dues.

Countries that include all creditors in the voting
process often do so through elaborate mechanisms of
commiittee representation, claims processing, and debt
trading. These mechanisms come at a cost, and the
reality is that they often provide little protection. For
example, in the US, despite robust mechanisms for
unsecured creditors to participate in the decision
process, those creditors often recover little or nothing.

Second, operational creditors tend to have a strong
anti-liquidation bias, making their vote — when actual-
ly coordinated - a threat to efficient decision making,.
Operational creditors recover near the bottom of the lig-
uidation waterfall and have little to gain in liquidation.
At the same time, any project that might produce a

seem to favour the IBC over other

alternatives. They are now the most common group to
initiate a resolution process under the IBC. Out of the
roughly 1,800 resolution processes that we have seen so
far, a little more than half have been initiated at the
behest of operational creditors. And, the available data
suggests that from January 2017 to March 2019, the
number of processes initiated by operational creditors
hasbeen increasing by an average of 109 per cent every
quarter. The corresponding average for the number of
processes initiated by financial creditors is 75 per cent.
Even more tellingly, the Insolvency and Bankruptcy
Board of India’s (IBBI's) affidavit filed with the National
Company Law Appellate Tribunal suggests that recov-
eries for operational creditors are marginally more than
those for financial creditors. The IBBI’s published data
on recovery rates for 66 completed resolution process-
esasin December 2018 shows that on an average, oper-
ational creditors have recovered 4745 per cent of their
admitted claims. The corresponding number for finan-
cial creditors is 45.83 per cent. And, these rates do not

take into account the benefit that most operational
creditors realise by maintaining their ongoing rela-
tionships with reorganised debtors. This further weak-
ens claims of operational creditors being treated unfair-
ly in the resolution process.

These strong recoveries are not as surprising as one
might initially think. Financial creditors have strong
incentives to treat operational creditors fairly. The best
path for financial creditors to maximise recovery is
often a reorganisation that keeps the firm alive as a
going concern. That requires that the firm’s operations
run smoothly, which is not possible without ongoing
relationships with operational creditors such as vendors,
employees, and clients.

Finally, to truly assess the merits of the IBC’s voting
structure, we have to ask how outcomes would differ
under alternate regimes where operational creditors are
given a vote. Again, there is reason to think that the IBC
isnoworse for operational creditors than the alternatives.
Even with voting rights, the operational creditors still face
coordination problems. And in many cases, it isunlike-
ly that they would have an effective vote in the decision-
making processes. Given the current 66 per cent thresh-
old and the structure of the debt market in India, their
vote would likely hold little or no sway in most cases.

For operational creditors’ vote to really matter, vot-
ing rules would likely have to introduce class voting and
costly coordination mechanisms. Class voting then
requires even more expensive processes for dealing
with hold-out classes, such as the cram-down mecha-
nism in the US. And for all the added costs in those sys-
tems, the practical results are often the same where
the votes of unsecured creditors have no practical effect
on the outcome.

In the end, there is much uncertainty. To assess
whether the concerns — and the responses to them —
are valid, we must first evaluate potential costs and
benefits of excluding operational creditors from the
decision-making process of the creditors’ committee.
Any decision to change the system should be based on
developed theory and firm evidence. As it stands, the
theory and available evidence point in favour of the cur-
rent system and against popular claims of unfairness
towards operational creditors.

Casey is a bankruptcy professor at the University of Chicago
School of Law and Zaveri is a researcher at the Finance
Research Group, IGIDR

Rewriting the rules of reporting

BOOK REVIEW

DWIGHT GARNER

he best piece of advice I've ever

I heard about being a journalist is

from the investigative reporter Amy

Goodman, who has worked in Nigeria and

East Timor, among other places. Goodman

said this: “Go to where the silence is and say
something.”

That sentence hung in my mind while
reading Our Women on the Ground:
Essays by Arab Women Reporting From
the Arab World, a stirring, provocative

and well-made new anthology edited by
the Lebanese-British journalist Zahra
Hankir. It's a book that banishes all man-
ner of silences.

Ms Hankir invited 19 Arab and Middle
Eastern sahafiyat — female journalists —
to detail their experiences reporting from
some of the most repressive countries in the
world. The result is a volume that rewrites
the hoary rules of the foreign correspon-
dent playbook, deactivating the old clichés.
Each of these women has a story to tell.
Each has seen plenty.

Some of these journalists work (or have
worked) for establishment media outlets
like the BBC, NPR, The Financial Times,
Bloomberg, Al Jazeera, The Washington
Post and The New York Times. Others are
freelance photographers, or small web-
site operators.

They hail from, among other places,
Egypt, Syria, Morocco, Yemen, Iraq,
Lebanon, Sudan and Libya, though many
also have a foot in the Western world.

There's alot of self-scrutiny in this volume.
A sub-theme is the guilt many of these
reporters feel over their own relative privi-
lege, the fact that their own families are
safe while the people they write about tend
to live in poverty and in terror.

Our Women on the Ground has many
aspects to it — it’s about ambition, harass-
mentand misogyny, sex, family, bravery, pol-
itics, religion, history, broken livesand double
lives — but at bottom it imparts a pervasive
sense of fear and loss. There are two harrow-
ing deaths before we are 30 pages in.

The first isthat of a young Syrian woman,
aphilosophy graduate named Rugia Hasan,
who was abducted and killed by ISIS for her
outspoken posts on social media. She knew
what was coming. She wrote on Facebook:
“While they will cut off my head, I'll still have
dignity, which isbetter than living in humil-
iation.” Her story is delivered by Ms Hankir,
in her introduction.

The second is that of The New York
Times’s Beirut bureau chief Anthony

Shadid, who died at 43 in 2012, apparently
of an asthma attack, while reporting in
Syria. The author of this powerful and rue-
ful essay is his widow, Nada Bakri, who has
also reported for The Times.

Ms Bakri, like nearly all the writers in
this book, does not hold back. After
Shadid's death, she writes, “I quit journal-
ism, left my home in Beirut and moved
thousands of miles away from everyone I
knew and everything familiar. Along the
way, I became someone I don't recognize.”

Many of these essays are about trying to
work in dangerous circumstances, doubly
so for women. As Zaina Erhaim writes in
her essay: “I am a Syrian; a woman who
lived in the most masculine of spaces; a
journalist in a land of warlords; a secularist
livingamong different kinds of extremists."
She adds: “I would be a great target, some-
one a fighter would be proud to have killed.”

There are accounts here of reporting
from war zones and, for example, of being
embedded with the United States military
during the Iraq War. When these journalists
were unable to be on the scene, they
became skilled at scanning social media,
especially YouTube videos, and gleaning

information from those sources. Another
kind of silence this book charts is the one
that arrives when a source goes dark,
because they’ve keen killed or forced out of
their homes.

There are places these journalists can go
that men cannot: kitchens and hair salons,
to name two. In her essay, Hannah Allam,
an NPR national security reporter who
worked for McClatchy newspapers during
the Iraq war, suggests that reporters ignore
so-called women's stories at their peril.

There isa good deal of gallows humour
in Our Women on the Ground. There are
high spirits; several romances are recount-
ed. There are many, many stories of fright-
ening and unwanted attention from men.
Yet in her essay, Donna Abu-Nasr,
Bloomberg’s Saudi Arabia bureau chief,
catches some of the absurdity that can be in
the air, too.

“Often, while I was stuck in traffic,
young men would slam Post-its or papers
with their mobile phone numbers scrib-
bled on them on the window of my car,” she
writes. “That was one way to pick up
women. Another was to go to the mall and
throw the little slips of paper at the feet of

women covered head to toe in black.”

The optimism that attended the Arab
Spring in the early 2010s slowly evaporates
in these essays. Things grow worse, not bet-
ter. About the Syrian crisis that began in
2011, Hwaida Saad, a reporter for The New
York Times, notes: “Ideas changed, and so
did faces — many of which grew beards. On
the radio, jihadi songs replaced those of
Elissa. Innocence gradually disappeared.”

The Palestinian writer and free-press
advocate Asmaa al-Ghoul recalls some of
the romance that attended the early days of
the Arab Spring protests. “We thought that
we were going to change the world,” she
writes. “How I pity the generation that will
have to go out to do it all over again.”
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Borrowing costs will fall
for just top-quality firms

Even if there is more transmission, with the fear of NPAs
rising, banks will raise risk premium for weak borrowers

IVEN HOW INFLATION is expected to stay benign and growth is sput-

tering, there is a strong probability Reserve Bank of India (RBI) will trim

the repo rate by 25 basis points later this week, taking it to 5.5%. That

would be thelowestlevels since April 2010.The RBI has already cut the
repo thrice in 2019, by 25 basis points each time. Despite the chunky 75 bps cut,
however,there hasbeen little transmission intolowerloan rates.Weighted average
lending rates have been broadlyflat over the past nine months, though somebanks
havelowered rates by 5-15 bps between March-May. Most private sector banks left
lending rates intact—indicating pricing power—while public sector banks have
lowered rates. In general, deposit rates remain sticky; some lenders have lowered
ratesbetween 10 and 25 basis points.To be sure,monetary policyworkswith alag,
but at this point, it is hard to see much transmission. For one, unless they are able
to lower term deposit rates meaningfully, banks would be wary of lowering loan
rates and exposing themselves to a margin contraction. Also, at a time when the
economic environment isn’t exactly robust, there is a dearth of quality borrowers.
Banks are, therefore, understandably becoming choosy about who they lend to.
Consequently, while the MCLR may fall, the end rate to the customer may not as
the risk premiums are being raised.

Economists believe that if the central bank reassures lenders that liquidity will
remainina surplus—asitis now—fora sustained period,banks would be more open
toloweringlendingrates. Given howthe NPA cycle doesn’t seem tobe coming toan
end—the June quarter has seen high slippages,and there could be more in the off-
ing—itis doubtful that banks will want to drop rates for weaker companies, if atall
they lend to them. It is unfortunate, but given the spate of downgrades for some
time at least, only top-quality borrowers are likely to benefit from lower rates; the
broader swathe of businesses with ratings below a certain level, will need to fork
out a higher risk premium.

One cannot blame thebanksbecause the environmentisavery difficult one.The
government should refrain from asking banks to lend to customers who are not
creditworthybecause it could end up in bigger credit costs and weaken lenders’bal-
ance sheets.Recently,it came tolight thatalargelenderhad tightened lendingnorms
forautomobile dealers; the bankwas absolutelyjustified in doing so since auto sales
are weak and dealers could well default. The government should not ask for these
rules to be eased because that could backfire badly. Ultimately, banks must be free
to use their discretion. The short point is that, in a fragile economic environment,
expecting lenders to lower loan rates is somewhat unreasonable. SBI Chairman
Rajnish Kumar said on Monday that therewas ampleliquidityin the banking system,
but it was the demand that was subdued. So, if banks want to compete, they would
bewilling to lower rates.In sum,while a repo cut will lower the cost of wholesale bor-
rowings,itisthe economicenvironmentand the creditworthiness of borrowers that
will determine how much and how quickly lending rates come down.

Eminently odd policy

Existing varsities don’t qualify, yet-to-be-set-up ones do

F KREAUNIVERSITY,Azim Premji University,Ashoka University,apart from the

Indian Institute for Human Settlements and the Indian Institute of Public

Health—all promising private universities—not making it to the University

Grants Commission (UGC) list of Institutes of Eminence recommended to the
government seems odd, its justification for rejecting these seems outright batty.The
UGC says that since none of these institutes—and a handful of public universities—
feature in global and Indian quality rankings, they weren’t included. However, insti-
tutes that are yet to even commence academic activity—the Reliance Foundation-
backed Jio Insititute and Airtel-backed Satya Bharti Foundation’s proposed
institute—have been recommended as Institutes of Eminence. It goes without saying
that UGC’s fig-leaf of quality-rankings somehow don’t apply in the case of these two.
When the expert panel headed byformer chief election commissioner, N Gopalaswami,
had recommended 11 institutions forthe tagin July 2018 and 19 more in December,
it considered institutes that were already ranking well and those that had the poten-
tial to be top-notch, globally competitive institutes. Yet, UGC chose to see things very
differently.Itwent with the rankingsyardstick—to be considered, the university/insti-
tutehad tofeaturein the Quacquarelli Symonds (QS) 2020world university rankings,
with QS 2019 Indiarankingand the HRD ministry’s National Institute Ranking Frame-
workranking servingasa tiebreaker.Thatitselfisn’t free of controversies given Banaras
Hindu University (BHU), Aligarh Muslim University and Savitribai Phule Pune Uni-
versity all feature in the 801-1,000 band of the QS world rankings, but BHU alone
entered thelist,because it was placed higher in the India rankings.

Unnamed government officials, as per various media reports, have sought to jus-
tifytheinclusion of the Jioand Bhartiinstitutes by saying that thereisaneed toattract
investment to build world-class institutions and, therefore, greenfield institutes
needed tobe pushed onto thelist. The Gopalaswami panel, itis true,had recommended
the inclusion of Jio Institute in July 2018—and it featured in the list of three private
institutions chosen—but Gopalaswami has claimed that greenfield institutes should
havebeen treated asa separate category; the governmentwas free todecide eitherway.
The scheme,however,hadn’t beenintended as one thatwould attractinvestment in the
highereducation space.Rather,itwasaimed at developing 20world-classinstitutions,
10 public and 10 private, by giving them considerable autonomy on academic and
administrative matters. Given how, despite the noticeable improvement in India’s
R&D prowess in the recentyear, the gapwith a China oreven a South Korea in terms of
R&D in academia is yawning, the need was to support existing institutions that have,
compared to universities/institutes that exist on paper,come some distance. It is bewil -
dering thatthe highereducationregulator,instead,added toitslongrecord of failures
by not recognising this crying need. And, even if the investment angle were to be a
weighty consideration, a functioning private institute of considerable repute would
surely have been attractive to investors if it had got the Eminence tag, more so if big
names from academia and the corporate world were associated with it?

SurrogacyBAN

Commercial surrogacy needed to be regulated better,
not banned. But govt thinks otherwise

HE LOK SABHA hasjust passed the Surrogacy (Regulation) Bill,2019.Given

how surrogacy sweatshops have mushroomed—the government estimates

atleast 3,000 surrogacy centres that exploit thousands of women drawn to

surrogacy at significant health costs—there was a crying need to regulate
commercial surrogacy.The government has, instead, focussed on banning it. The Bill
allows onlyaltruistic surrogacy,that toobya close relative of a childless couple.Thelat-
ter should be married and should have been childless for five years before. Thus, wid-
ows,unmarried persons,divorcees,live-inand homosexual couples,even married cou-
pleswith children are barred from opting for surrogacy.

There is no doubt that commercial surrogacy became an uncontrollable monster
afteritwaslegalised in Indiain 2001.Poor,vulnerablewomen rented out theirwombs
fora fraction of what the client was paying infertility vultures,who acted as commis-
sion agents. Most women were ignorant of the risks—a 2015 study led by a Danish
doctorfound Indian surrogates to be completely unaware of the risks of implantation
of multiple embryos,foetus reduction or caesarian sections to time deliveryas perthe
client’s convenience. Banning commercial surrogacyis hardly the answer.Abetter solu-
tion would have been to allow commercial surrogacy while making surrogates aware
of therisksand ensuring theirhealth and commercial interests are protected.The gov-
ernment should consider gradually relaxing the ban—once sweatshops are history,
the proposed National Surrogacy Board could allow regulated commercial surrogacy.

: OUpinion

CHINA'S LONG VIEW

C2 UNITED INDIA

Congress leader, Rahul Gandhi

National integration isn't furthered by unilaterally
tearing apart J&K, imprisoning elected
representatives and violating our Constitution. The
nation is made by its people, not plots of land

GIVEN THEIR SELF-RELIANCE POLICY, CHINESE AUTHORITIES ARE FAR LESS CONCERNED ABOUT
A SUDDEN GROWTH ACCIDENT THAN THE US NARRATIVE WOULD LEAD ONE TO BELIEVE

China’s visionary
economic policy

COUPLE OF monthsago,
while touring Jiangxi
Province, Chinese Presi-
dentXiJinping maderef-
erence to an old revolu-
tionary milestone.“Now thereisanew
Long March, and we should make a
new start,” he said in response to the

ROACH

Faculty member, Yale University
Views are personal

mounting economic conflict with the
United States.

In China, symbolism is often more
important thanliteral interpretation of
leaders’elliptical statements.Spoken in
the same province where the Long
March had commenced in 1934, ulti-
mately leading to Mao’s defeat of the
Nationalists 15 years later, Xi’s
reminderunderscored China’s greatest
strength: the long view.

That strengthwas on display during
my latestvisit to Chinain earlyJuly.Ina
series of wide-ranging meetings and
discussions, three conclusions stood
out. Each challenges America’s biparti-
san demonisation of China.

First,slowing growthisnot the source
of fear for China’s leaders that many
Western policymakers seem to think it
is.Yes,in historical perspective, thelatest
GDP report was weak: quarterly growth
was the slowest since the current statis-
tical reporting system was adopted in
1992,and evenworse than that recorded
a decade ago, in the depths of the global
financial crisis. But the 6.2% rate for the
second quarter of 2019 was a relatively
mild deceleration of 0.5 percentage
points from therelatively subdued 6.7%
average pace of the previous eight quar-
ters. By contrast, the slowing to 6.6% in
the first quarter of 2009 was a far more
abrupt deceleration of 5.5 percentage
points from the average gain of 12.1%
overthe preceding eight quarters.Amod-
est slowing is not a growth collapse by
any stretch of the imagination.

That should not be surprising.
China has more policy levers than
growth headwinds. With ample room
for further monetary easing, infra-
structure spending,and other forms of
fiscal stimulus,Chinese authorities are

far less concerned about a sudden
growth accident than the US narrative
would lead one to believe.

Moreover,Washington’s fixation on
whoiswinning the trade war overlooks
acriticallyimportant structural shiftin
the Chinese economy. In 2018, net
exportswerejust 0.8% of China’s GDP,
whichrepresentsadramatic compres-
sion from a decade earlier, when net
exports accounted for a full 7.5% of
real GDP. While hardly an oasis in a
weakening global economy, Chinais far
less exposed toa trade shock today than
itwasback then.Even if it loses a trade
war—a debatable proposition—dam-
age to China’s overall economic growth
would be minimal.

At the same time, the May 24
Baoshang Bank failure—a first for China
in about 20 years—has triggered a wor-
risome outbreak of counterparty risk
contagion.With bad debts ballooning in
excess of 309, this privately-owned
Inner Mongolian mid-size institution
was apparently victimised by corrupt
management. A well-coordinated
takeover by China’s financial regulators
and the central bank appears to have
contained the direct damagewhile send-
inganimportant moral hazard signal to
undisciplinedlenders.But,theinterbank
borrowing market is still shaky, with
spillovers to smaller banks, including
thoseinrural areas.Ironically,Chinamay
bebetterabletomanagetraderisksthan
instabilityin its financial system.

The second conclusion that stood out
from myrecent discussionsis that China
ispatientand methodicalin dealingwith
external wildcards—especially US poli-
tics.Chinese officialsare notabout tobet

on the 2020 US presidential election in
formulating their strategic response to
the trade conflict. Obviously, there is
great interest in the outcome; but in
keeping with Xi’s Long March imagery,
China’s leadership is preparing for an
enduring Cold War-like confrontation,
irrespective of whowins the election.
Significantly, many
senior Chinese officials

don’tsharetheUSviewthat Chinese officials are

seeking to stifle those aspirations.

There is no question that Huawei is
feeling the heat as the US squeezes the
supply-chain by putting pressure on
America’sleading suppliers of semicon-
ductor chips, other components, and
software—companies such as AMD,
IBM, Marvell, Intel, Google, and
Microsoft. According to Huawei’s man-
agement, the company’s earnings this
year and next will be about $30 billion
below projections.

While senior US officials have sent
mixed signals about relaxing restric-
tions on Huawei, the weaponisation of
US trade policy has sent a clear message
to China: the need toaddress the supply-
chain vulnerability of its leading-edge
technology companies is
now a top policy priority.

The conventional wis-

America’spost-2020China ot about to bet on  dom in the West is that

policytrajectorywill stayits
current course—Donald

the 2020 US

China will need ten years
to build a domestic chip

Trump ornot.Inthe event ~ Presidential election and software industry
that Trump loses, the Chi-  |n formulating their thatcouldfill thevoid cre-

nese suspect that US for-
eign policywill shiftbackto
a more multilateral,

strategic response
to the trade conflict in early July felt that the

ated by US restrictions.
The Chinese I spoke with

alliance-focusedapproach. e —————————— gap could be closed much

Their biggest hope is for a
restoration of integrity to the policy-
making process itself.

Like manyin the US, the Chinese find
it difficult to deal with unpredictable,
almost whimsical, shifts in tariffs and
sanctions. Even if a new president were
to remain tough on China, a coherent
and well-articulated US strategy would
be far more effective in framing the
debate and offering hope for construc-
tive resolution of grievances.

Third, Huawei is a big deal for China.
The tech giant is perceived to be a
national champion and emblematic of
China’s push toward indigenous inno-
vation, which is central to its longer-
term growth and development aspira-
tions. By taking advantage of its “choke
point” position in the Huawei supply
chain, the Trump administration’s
Chinacontainment campaignisseenas

Saving water the solar way

With increasing use of renewable

energy, India can meet its economic

development needs while still

curbing water consumption in the
power sector and driving down costs

ABOUT 70% OF India’s electricity is
produced using coal, requiring signifi-
cant amounts of water to expel waste
heat during the generation process.
This is besides the water required for
ash handling and otherin-house needs.
Energy security thereby getsinextrica-
bly linked with water availability.

Based on field data from a number
of thermal power plants in India, it has
been estimated that,depending on the
kind of power plant, its specific water
requirement could range from 1.67 to
5.27 cubic metres per MWh. Consider-
ing an installed thermal power capac-
ity of 226 GWwith an averageall-India
plant load factor (PLF) of 61%, the
water lost annually to cooling thermal
power plants,based on awater require-
ment of two cubic metres per MWh of
power generated,comes to over 2.4 bil-
lion cubic metres. Going by the central
government’s per capita norms of
water use, this quantity would be ade-
quate to serve the annual water needs
of around 164 million people in rural
areas or 48.7 million people in cities
with sewer lines.

With India’s current economic
growth and dependence on coal for
the next 20 years,water consumption
in the power sector would increase
manifold even with enhanced water
use efficiency. Given water’s central-
ity in other key sectors—such as agri-
culture, domestic,and industry—and
the drying effects of climate change,
saving water wherever possible s crit-
ical for India.

If the government’s plans toreduce
India’s dependence on coal arerealised,
a substantialamount of water could be
saved, since,unlike coal, electricity pro-
duced by solar photovoltaics (PVs) does
not generate waste heat,requiring only
0.1 cubicmetre of water per MWh gen-
erated for occasional washing. India
has committed to produce 40% of its

power supply from non-fossil fuel
sources, with a focus on solar power. If
this happens, and that growth contin-
ues for another 10 years, the annual
water consumption for power genera-
tion would be 30% less by 2040.

In addition to saving water, renew-
able energy also reduces air pollution,
which has reached alarming levels in
many parts of the country. While coal-
fired power generation results in the
emission of harmful soot, sulphur
dioxide, nitrous oxide, and mercury,
power generated from renewables pro-
duces no such emissions.

Given thisbackground, the govern-
ment’s target to achieve
100 GW of solar power
capacity by 2022 merits
special appreciation.
Utility-scale solar power
projects have achieved

Unlike coal,
electricity
produced by solar

& PAUL FAETH

Kumar is senior director, Renewable Energy Technology
Applications, TERI & Faeth is Principal at the Cadmus Group
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hand, Daman and Diu,and Dadra and
Nagar Haveli.

So,what’s in it for consumers and
businesses? For consumers, rooftop
solar can substantially reduce electric-
ity bills since the electricity generated
by rooftop solar panels directly meets
the consumer’sload requirement,lead-
ing toless power drawn from the grid.

In 2016, almost no household in
Surat had rooftop solar plants. Two
years later, there were 6,000 due to
subsidies offered by MNRE, extensive
outreach by the Surat Municipal Cor-
poration with the help of youth volun-
teers, and affordable solar PV loans
offered by the Sarvodaya
Sahakari Bank. With the
subsidies, the payback
time for rooftop PV is six
years,which means a con-
sumer installing a rooftop

tremendous success, photovoltaics (PVs) solar plant gets free elec-

with tariffs breaching
coal tariffs from new

does not generate
waste heat,

tricity after that period.
The system can be cost-

plantsand an ecosystem o effective for businesses
forlarge capacityproject ~ requiring only0.1 oo, depending upon the
development being cre- cubic metre of local tariff. Solar power has
ated. However, capacity water per MWh the benefit of providing

addition through instal-

long-term price stabilityat

ladom @f moeltion ey L—0 o7 & (e wingn @ediiialy

plantsin domestic,insti-

tutional and commercial segments has
been slower. To accelerate their adop-
tion,demand aggregation initiatives—
focusing on reaching out to con-
sumers, creating visibility for policies,
and vendor base for rooftop solar PV
plants—are being implemented in
cooperation with state nodal agencies,
electricity distribution companies,
developers,and a large number of stu-
dentvolunteers. Forexample,the Min-
istry of New and Renewable Energy
(MNRE) has recently launched a big
campaign for solar market aggregation
for rooftops in Gujarat, Jammu and
Kashmir, Himachal Pradesh, Uttarak-

prices are going up by 3-
4% annually. In contrast, the cost of
solarhas come down by 80% in thelast
five years. Solar also enhances brand
reputation for consumer-facing busi-
nesseslooking to promote their corpo-
rate sustainability practices.

The evidence from Surat and other
places points to an imminent explo-
sion in the solar market in India that
will bring a revolution in the power sec-
tor.In times of loomingwater crisis, it is
indeed good news for India that the
growing share of renewables in the
power mix allows India to meet its
development needs while reducing its
water usage.

sooner, possibly within
two years. If anything, Trump’s threats
against Huaweihave served asawake-up
call to Xi’s “self-reliance” campaign. The
US chokehold could be surprisingly
short-lived.

Time and again, the long view in
China has stood in sharp contrast to
America’s short-term approach. Need-
less to say, this has become all the more
evident during the past two and a half
years of Trump’s Twitter-driven policy
gambits. One senior Chinese policy-
maker actually admitted to checking
Trump’s Twitter feed each morning. No
surprise there. Sun Tzu put it best in his
ancient treatise, The Art of War: “If you
know the enemyand knowyourself,you
need not fear the results of a
hundred battles.”

Copyright: Project Syndicate,2019
www.project-syndicate.org
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Kashmir question:

The way forward

After having bravely scrapped
Article 370 to integrate the Kashmir
region with the rest of India,
government must take immediate
steps for its economic
development. Putting in place
sound infrastructure to attract
industry; excellent education
system, and affordable healthcare
will take away guns and anti-
national thoughts from the hands
and minds of children and youth
there, replacing them with pens
and career aspirations. A specific
announcement to this effect made
by the government alone will put to
rest the questions and
apprehensions in the whole
nation's mind and justify
yesterday's decision.

— Dr Shubhada Sabade, Pune

Opposition’s debacle

Sonia Gandhi lost the last
opportunity to make Congress re-
enter national streamline by
opposing the historic Bill scrapping
Article 370 and undo the wrong
done by Pandit Jawaharlal Nehru.
Apart from most allies of BJP, even
BSP and AAP lended unconditional
support to the Bill, thus, paving the
way for its smooth passage in the
Rajya Sabha. Indian political parties
opposing the Bill should take a
lesson from Israel, where even
bitterly competing opposition
parties are always united on issues
relating to external affairs and
defence.Several prominent
Congress leaders have openly
come out in support of the Bill, with
some of them even having resigned
from the party on the national issue.
The owners of Congress Private
Limited, still have time to sense the
mood of the people and support
the Bill by terming views of leaders
like Gulam Nabi Azad as their
personal views. Otherwise, a party
division may be unavoidable.

— Subhash C Agrawal, Delhi
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GENDER & CHILD BUDGETING

disha shows
the way

By making public in its Budget how much and where
it spends on child & women welfare, the state has set
a benchmark for other states on accountable and
transparent management of public finances

Child Budgeting in total Odisha budget

2017-18

(Actuals) | 3.7

2018-19

Re) [ .21
2019-20

(BE) | 4.08

Child
Budget
as % of
total
budget

B Child
Budget
as % of
GSDP

Gender Budgeting in total Odisha Budget

2017-18 (Actuals)

100% 30% Total

Gender Budget

as % of total

Odisha Budget 1.86 26.67 28.52
Gender Budget

as % of GSDP 0.42 5.98 6.40

218 29.08  31.25

0.54 7.20 7.74

2018-19 (RE) 2019-20 (BE)

100% 30% Total 100% 30% Total

1.84 33.20 35.04

0.45 814 8.60

Source: Odisha Budget Documents, 2019-20
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DISHAHAS BEEN among
the pioneers of using
Public Financial Man-
agement (PFM) practices
for advancing gender
equality and socio-economic develop-
ment of children.Inits Budget for FY20,
the state government has introduced
two detailed fiscal statements—gender
budgeting and child budgeting. These
policy tools help create fiscal space for
providing a framework to integrate
“social content” of the macro policies.
These attempts are truly “public policy
innovations”.
At present, many countries have
started to publish gender

Odishawitnessed areal GSDP growth
rateof 8.35% inFY19,exceeding theall-
India growth rate of 7.2% in FY19.The
state has also been constantly making
efforts toreduce socio-economicdispar-
ities related to gender, protect children
from poverty by protecting their rights,
providing education and better health
facilities.Around 27% of the state’s chil -
drenareunder 15 years of age.Although,
some of the child-related indicators,
especially IMR (Infant Mortality Rate)—
the probability of a baby dying before
his/her first birthday—has reduced from
65 to 40 deaths per 1,000 live births as
per the National Family Health Survey
(NFHS-4) data, the story does not end
here. The need for a defined child bud-
geting came from the alarming figures
of NFHS-4 at the “disaggregated levels”.
As perthe survey,IMRis much higher for
children in rural areas vis-a-vis urban
areas.Itisalsohighly correlated with the
level of education of mothers. Mothers
with 10 or more years of schooling have
experienced a lower IMR (18 per 1,000
live births) as compared to mothers with
typically no schooling (58 per 1,000 live
births). Under-five mortality is also high
for rural areas (52 deaths per 1,000 live
births) as compared to 24 deaths per
1,000 live births in urban areas.

Although there has been improve-
ment in the nutritional status of the
children since NFHS-3,anthropometric
indicators have not shown any substan-
tial change.As compared to NFHS-3, the
percentage of children who are stunted
(45% to 34%) and underweight (41%
to 349%) have shown significant
improvement. But, there has not been
much change in wasting. Child malnu-
tritionis still a persistent problem in the
state of Odisha.

This diagnosis makes it compelling
for Odisha to introduce child budgeting.
Such policyimperatives have also gotten
attention after the National Action Plan
on Children (2017) based on four objec-
tives—survival, health and nutrition,
education and development, protection
and participation.

Odisha’s child budgeting—prepared
bythe Odishafinance departmentin col-
laboration with UNICEF—is indicative of
the spending that directly or largely
affects the children in the age-group of
0-18 years, and is defined on four
grounds: Development, Health, Protec-
tion and Education. The methodology
used by the Odisha government has been
consistent with the genderbudgeting of
the Government of India following

NIPFP methodology.

and child budgets. But,a ————————— Odisha has identified ten

major chunk of these ini-
tiatives across countries
are just confined to the
nationallevel. As farbackas
FY2000, the Department

The total child-
related
expenditure

departments for child bud-
geting. The child budget
estimates show the school
& mass education, and the
women & child develop-

of Women and Child constitutes around mentdepartments get the

Development, Govern-
ment of India, had recog-
nised the significance of a
“gender lens” in the bud-
getary processes and had
commissioned a study of
the same to the National
Institute of Public Finance

collaboration with NIPFP,

and with the acceptance of recommen-
dations of the ministry of finance’s Com-
mittee on “Classification of Budgetary
Transactions” under the chairmanship
of the then chief economic advisor
Ashok Lahiri, India began gender bud-
geting in FY06. India has, thus, around
15 years of genderbudgeting at national
level, with gender budget statements
published within the Expenditure Bud-
get (Volume 1).Later,in 2008, the Union
government released the first child bud-
get statement.In India, these fiscalinno-
vations are essential at the national and
subnational levels, especially since the
country is home to every fifth young
child in the world. However, the com-
mitments at the state levels to conduct
both gender and child budgeting have
been quite uneven and have broadly
lacked political sustainability. Against
this backdrop, Odisha’s efforts to publish
the two PFM-related statementsin FY20
Budget are indeed commendable.

OVERNMENT LAUNCHED
THE ‘Saubhagya’ scheme in
2017 with an aspiration to
provide electricity to all
households in rural areas
and poor families in urban areas. It intends
to expedite rural electrification, both
through technology and dissemination of
information, with a scope of ‘providing last
mile connectivity and electricity connec-
tionstoall un-electrified householdsinrural
areas’ The power sector and the Saubhagya
scheme can go one step ahead by assuring
quality power supply apart from assuring
‘electricity toall’Therecent on-field experi-
encein Chhattisgarh could provide insights
as to where policymakers can step in to fill
the supply-side gap and increase rural elec-
trification. In a power-surplus state like
Chhattisgarh, with installed capacity of
13526.7 MW, the Har Ghar Bijli scheme
faces its own challenges. There is a need to
reduce inefficiencies in the current frame-
work and bring in multiple stakeholders,
including the police and the masses.
Itistobenoted that “Anelectrifiedvillage
isdefined as one that has the following: (i) pro-
vision of basic infrastructure such as distrib-
ution transformersandlinesintheinhabited
locality, (i) provision of electricity in public
places like schools, panchayat office, health
centers, dispensaries,and community centers,
and (iii) at least 10% of the total number of
householdsin thevillage are electrified”.Con-

Taking forward the
Saubhagya vision

Beyond just complete rural
electrification, the scheme

should also focus on ensuring

high-quality power supply

MUKHERJEE

Assistant Director, Ministry of Finance. Views are personal

sidering the 10% threshold, all districts in
the state are electrified (as on October 10,
2017).The scheme aims to target un-elec-
trified households in thevillage. Household
progress for electrification indeed shows a
positive relationship with Balance Un-elec-
trified Households (BUHs).

There are two perspectives tolookat sup-
ply-side challenges faced by policymakers.
Oneisascientific perspective,where theiron
content in the soil generates fault current,
creating high impedance, which disrupts
the transmission of electricity and makes
the electrical system function improperly.
The accompanied graphic shows district-
wise percentage of Balance Un-electrified

Households before Saubhagya scheme was
launched in the state (arranged in ascend-
ing order). Dantewada, Rajnandgaon,
Kanker, Bastar, Narayanpur and Durg are
some of the districts with rich mineral
deposits, especially iron. The rural electric
distribution systems are impacted and
accessto electricity is affected.

Even if there exist provisions for basic
infrastructure like distribution transform-
ersoracertain percentage of totalnumber of
householdsareelectrified inavillage,it does
not translate into accessibility. Hence, issue
ofimpedance faultisrelevantwhen it comes
toquestions of continuous and quality sup-
plyofelectricity. Monitoring thelow current

16% of the total
budget of the
state, and stands
at 4% of total
GSDP of the state
for FY20

and Policy (NIPFP).Later,in  m—

RURAL ELECTRIFICATION

maximum share of the total
Odisha budget for FY20.
Broadly, the total child-
related expenditure consti-
tutes around 16% of the
total budget of the state,
and stands at 4% of total
GSDP of the state for FY20.

With regard to gender
budgeting, Odisha has
identified 13 departments that spend
directly (100%) on gender-specific
interventions while the state has listed
29 departments that see at least 30%
share of their total budget go for gender-
specific allocations. The estimates
showed that conclusively, gender-spe-
cific interventions form 8.6% of GSDP
while if we consider only 100% specifi-
cally targeted programmes for women,
theyare just 0.45% of GSDP for FY20.

However, both documents—the
gender budget and child budget—are
silent on fiscal marksmanship. Fiscal
marksmanship denotes the fiscal fore-
cast errors. It shows the deviation
between what is budgeted and what is
the actual spend/revenue across sec-
tors. Higherbudgetaryallocation per se
does not guarantee higher spending.
However, Odisha’s efforts to use Gender
Budget and Child Budget as tools of
budget transparency and accountabil-
ity are laudable.
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Rate cut of

25bps likely

NAYAR

Principal economist, ICRA
Views are personal

Fourth consecutive repo rate cut
expected in August MPC review

ITH THE CPI inflation remaining well
below the Monetary Policy Committee’s
(MPC) medium-term target of 4%,and a
variety of indicators pointing towards
performance faltering across sectors, a
fourth consecutive repo rate cut of 25bps appears on the anvil
inthe August 2019 policy review.

InJune 2019,the MPC had placed its CPIinflation forecast
at 3.0-3.1% for H1FY20 and 3.4-3.7% for H2FY20, with the
risks broadly balanced. Subsequently, delayed kharif sowing,
rising vegetable prices, low reservoir levels and an uptick in
domesticfuel prices have emerged asrisks.Such factors,aswell
asanunfavourablebase effect, may push the headline CPIinfla-
tionabove 4% in some months of H2FY20,evenastheaverage
will remain sub-49%o for this fiscal.

In ICRA’s view, while there appears to be room for further
rate cuts,we do not expect considerable additional monetary
easing, going forward. The focus may shift to faster and fuller
transmission to both deposit and lending rates, particularly
since systemic liquidity is in ample surplus.Additionally, sev-
eral constraints toa pickup in economic growth,such asmod-
erate capacity-utilisation levels and cost of land acquisition,
may not be dissipated bylower interest rates.

Moreover, the MPC had revised its GDP growth outlook
downwards to 7% for FY20 in the June 2019 review from its
earlier estimate of 7.2%.The recent data prints across indica-
tors are raising concerns regarding slowdown in economic
growth. Auto production and non-oil merchandise exports
contracted in Q1FY20.Also, the core sector growth cameinat
amarginal 0.2% for June 2019, __ —
suggesting that industrial
growth is likely to printatan ~ ICRA expects the
anaemic sub-1% level in that  10-year G-Sec yield
month, extending the sequen- ¢4 trade in a range
tial slowdown recorded in May o °
2019. Further, earnings growth of 6.2-6.6% in
hasbeen subdued in several sec- Q2FY20
tors other than banking in
Q1FY20, which would weigh
upon the GDPgrowth forthat quarter.The outlook fordomes-
tic consumption, exports and private investments is muted,
even though government spending may pick up in the post-
Budget months.

The first half of the monsoon season has been unfavourable,
whichwould constrain farm income growth from kharif crops,
eveniftheremainderof the season witnesses normalrains.The
year-on-yeardecline in reservoirlevels so far does not portend
well forthe rabiseason,whichwould keep rural sentiment sub-
dued. And, exports growth is unlikely to be substantial in the
current global environment.

Private investment may remain muted in the near term.
The low visibility of a sustained uptick in capacity utilisation,
aswellas theavailability of brownfield assets through the NCLT,
suggest that capacity expansionis notwarranted in manysec-
tors.Further,somebusinesses are facing issues related to refi-
nancing of existing debt.The continuing high leveragelevels of
various corporates,and the low likelihood that many banks
would want to pursue project finance lending, would prevent
a quick revival in investment activity, even if transmission of
monetary easing improves and lending rates decline.

Notably, government of India’s (Gol) revenue expenditure
recorded a modest growth and capital spending contracted in
Q1FY20.However, government expenditure is expected to
record a pickup in the last three quarters of this fiscal. While
Gol’s revenues are typically disproportionately higher in the
later quarters of each fiscal,and some of the tax proposals made
in the Budget would support tax collections in the remainder
of the year, at present,we can’t rule out that expenditure cuts
may be required to prevent fiscal slippage, if revenue targets
arenotachieved.Onbalance,based onavailable data,we expect
GDPgrowthto print 6.7%in FY20,lower than the MPC’s fore-
cast of 7%.

The market will continue to monitor the evolving fiscal
trends of the Gol and parse the MPC’s statement and minutes
toglean the outlook foradditional monetary easing. However,
the size and timing of the sovereign bond issuance would
impart a disproportionate effect on theyields of G-Secs in the
remainder of 2019.1CRA expects the 10-year G-Secyield to
tradeinarange of 6.2-6.6% in Q2FY20.
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thatgenerateshigh impedance fault, there-
fore,becomes necessary.

It is to be emphasised that the scheme
has tried to plug gaps from consumer-side
and provisions exist toapproach the house-
hold, encouraging the BPLand poor house-
holds to avail electricity connection. In this
regard, percentage of additional households
being electrified due to Saubhagya Rath
campaigns,camps,control centres,etc,have
been higher in Balod, Balrampur, Kanker,
Jashpur, Baloda Bazaar and Bilaspur.

500000 ' 750000
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The second perspective is highly debat-
able. Some districts in Chhattisgarh, being
inflicted with extremism, lack basic infra-
structure,including electricity transmission
towers and distribution transformers. Bas-
tar, Dantewada, Narayanpur, Gariyabandh,
Bijapurand Sukmaare the affected Districts
with maximum percentage of BUHs.
Therein lies the need for the role of police
and confidence-building with the masses,
wherethe former’sengagementintheinte-
riors of such inaccessible districts hasled to

increased accessibility and utility provision
to some extent. The Saurabh Rath Cam-
paigns,etc,alone cannot explain percentage
of electrified household addition as correla-
tionwith BUHs is small.

Problems like less revenue realisation
due to pilferage in distribution, transmis-
sion and distribution loss, technical losses
caused duetoI2R & transformerlosses,and
the aforementioned High Impedance Fault
calls forupgrading material properties,bet-
ter distribution infrastructure, and wide
spatial distribution of meters and so on.

Governmentallocated 16,000 crore for
Saubhagyain Budget 2018 and Union Bud-
get 2019, emphasising outreach of Saub-
hagya, with increasing importance of
renewable energy. Yet, India still being a
country which is heavily reliant on thermal
power generation, provisions ought to be
made to reduce inefficiency in the current
framework and ensuring basic infrastruc-
ture in villages required for electricity (like
in Aspirational Districts), which would leap
Sahaj Bijli Har Ghar Yojana one step ahead
by assuring quality supply of power as well
asaccesstoelectricityforall. The experience
in Chhattisgarh is a case in point, wherein
lackof poweravailabilityisnota contentious
issue, but revenue loss, faults and accidents
caused due to transmissionand distribution
arerelevant.The enhancedbenefits could be
passed on to the consumers in form of
lower- cost accessibility.
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BECAUSE THE TRUTH

INVOLVES US ALL

UNLOCK THE VALLEY

J&K Reorganisation Bill is now law. The hard labour of politics
must begin — with restoring people’s basic rights in the Valley

ITH PARLIAMENT APPROVING the revocation of the Constitution’s

provision of special status to Jammu & Kashmir, and division of the

state into two Union Territories, the Narendra Modi regime has its

task cut out in the Valley. The hard labour of politics must now begin.
So far, it has appeared to duck that challenge, first by taking a momentous decision that
redraws the map of Jammu and Kashmir without wider consultations and then by an-
nouncing it as a virtual fait accompli in Parliament after imposing a severe clampdown
in the Valley, cutting off phones and the internet, placing political leaders, including two
former chief ministers, under house arrest and declaring a curfew. Right through his
speech in the Lok Sabha on Tuesday, Union Home Minister Amit Shah spoke of Article
370 as a historic blunder, creating a divide between Kashmir and the rest of India, bene-
fiting a corrupt and entitled few and perpetuating deprivations for the majority. He spoke
of their special status so far as a curse for the Kashmiri people, and of the Modi govern-
ment’s project as one of empowering them, delivering to them the rights that are avail-
able to their fellow citizens. On Monday, he told the Rajya Sabha, “I want to tell the youth
of Kashmir Valley that have faith in the Narendra Modi government. Nothing negative
will happen. All these (Opposition) people are telling you lies for their own politics. Don’t
listen to them”. Whether they are convinced or comforted by Shah’s words, however, is
aquestion that can begin to be answered only when the people are allowed to come out
of their homes, speak to each other, get their phone connections back.

AsDay 2 of the restrictions segue into Day 3, the Centre must recognise that the need
to engage the people of Kashmir is urgent and that it can ill afford to deepen the impres-
sion thatitis imposing a decision that gravely impacts their lives, by force. It has demon-
strated political support for its move, summoning the numbers not just in the Lok Sabha
which it dominates, but also in the Upper House, where it still lacks a majority. It has
caused cracks in the ranks of the Opposition, including within the Congress — more and
more of its leaders are speaking in support of the Government’s move. But there can be
no room for triumphalism.

An ambitious political project such as the one in which the government apparently sit-
uates this decision on Kashmir demands arduous work. To win the trust of an alienated pop-
ulation kept in the dark needs an openness to all voices, including those of dissent. Security
cannot be an alibi to muffle these voices. For starters, Omar Abdullah, Mehbooba Mufti
and Sajjad Lone must be released, and access to communication and freedom of movement
and expression in the Valley restored. That is the first step in the long way forward.

THE BATTLE CONTINUES

As China allows yuan to fall, US labels it a currency manipulator,
lowering expectations of a resolution to the trade war

N MONDAY, THE US formally labeled China a currency manipulator after

Beijing allowed its currency to fall to an 11-year low — below the psycho-

logical mark of 7 per dollar. This comes after US president Donald Trump ac-

cused China of weakening its currency to create an unfair trade advantage.
Though the decision to label China is largely symbolic — it will be followed up by consul-
tations between the US Treasury and China — it marks an escalation in the ongoing trade
war. These developments suggest a hardening of positions between the warring parties,
belying expectations of a resolution.

To be labeled a currency manipulator, a country is measured, and seen to have failed,
on three parameters — its current account surplus, trade surplus with the US, and inter-
ventions in the currency market. Despite the US Treasury’s charge against China, the al-
legation of currency manipulation today is weak at best. As economists at the Peterson
Institute For International Economics have pointed out: “China was by far the largest cur-
rency manipulator between 2003-12. It reversed that practice in 2015-16.” In fact, in its
External Sector Report released last month, even the International Monetary Fund noted
that China’s external assessment is moving from “moderately stronger to broadly in line”.
But though China has said that the “devaluation reflects pressure on the exchange rate
stemming from the US decision” and that it has “refused to engage in competitive deval-
uation”, other countries which compete with China might follow suit — weakening their
currencies in order to maintain their competitiveness — triggering off a currency war.

In India, too, some have argued in favour of a weak currency — going by the RBI’s real
effective exchange rate (REER), the currency is overvalued. But at the current juncture it may
be prudent to avoid getting caught in these wars. Instead, the focus should be on address-
ing the deeper structural issues that affect export competitiveness. Resolving issues re-
garding taxation and tax administration, reducing policy uncertainty, carrying out reforms
to boost exports, especially of labour intensive sectors, and creating conditions for greater
integration with global supply chains, should be the pressing concern of the government.

CITY STORIES

Delhi’s oral history project will enable a richer representation
of the city than allowed by official records, written documents

NDIA’S RICH HISTORIOGRAPHY comes up short when it comes to events after
Independence. There are, of course, academic studies on landmark social, eco-
nomic and political developments and our understanding of several episodes in the
country after 1947 has been enriched by memoirs and chronicles. But the contem-
porary Indian history section of most libraries have few works that bear the imprint of the
historian’s craft. Much of the problem, historians argue, owes to the colonial-era Official
Secrets Act, which keeps away a large number of documents from scholarly scrutiny. But
history writing is not just about official records. It’s also about people’s lives — their re-
action to momentous events, their family recipes, how they carry out their businesses or
compose poetry, music and songs. On Tuesday, the Delhi government gave an impetus
to such history writing by launching a programme that will collect more than 100 inter-
views, which will bring alive the changing nature of the capital city over seven decades.
The Delhi government’s Oral History Programme, in partnership with Ambedkar
University, actually revives a three-decade old project of the Delhi Archives. In the 1980s,
the official repository of the city’s records began an oral history programme that inter-
viewed eminent personalities, including Gulzarilal Nanda, who served as the acting prime
minister of the country twice, and Sushila Nayyar, a close aide of Mahatma Gandhi. But
the project was stopped after 56 eminent people were interviewed. This time the ambit
of the archives will be expanded to include ordinary people. This digitised repository of their
lived experiences will help us gain insight into the relationship of people with their city.
Delhi is much more than the country’s capital. It's the site of interesting experiments
in entrepreneurship, pedagogy, gastronomy and architecture, a melting pot of cultures
as well as a battleground for conflicts. Written works can capture only a fraction of these
facets. The oral history project could be the harbinger of a richer representation of the
city. Of course, those scanning these archives will have to remember that adage of oral his-
tory: People only choose to tell some stories, not all.
N
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The current paradigm shift in J&K s in tune with the
steady centralisation of the state since 2014
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WORDLY WISE

YOU CAN'T HAVE OCCUPATION AND HUMAN RIGHTS.
— CHRISTOPHER HITCHENS

Unity 1n unity

CHRISTOPHE JAFFRELOT

THE MANNER IN which the status of Jammu
and Kashmir has been transformed is reveal-
ing of the political style of the Narendra Modi
government, which does not try to build con-
sensus but acts unilaterally in the name of ef-
ficacy —amethod that had already been used
at the time of demonetisation. The present
episode offers a good illustration of India’s
journey towards an illiberal form of democ-
racy as the government intends to amend the
Constitution on the basis of a presidential or-
der. But it has larger implications, as it may
mark a turning point towards the making of
an ethnic unitary state.

The Jammu and Kashmir Reorganisation
Bill2019is the first legislation substantially af-
fecting the Constitution since the BJP’s rise to
power in 2014. So far, its majoritarian ideol-
ogy had found expression in non-official
moves, including campaigns against cow
slaughter, “love jihad”, conversion, etc. These
campaigns, and the violence that accompa-
nied them, including lynchings, had created
a sentiment of vulnerability among minori-
ties. The present move is qualitatively differ-
ent because the state commits itself to the
making of a majoritarian nation.

The Hindu nationalist movement never
reconciled itself with this form of diversity.
As early as 1950, the Praja Parishad, which
represented the Dogra community (mostly
made of Hindu landlords), and which was to
represent the Bharatiya Jana Sangh in J&K af-
ter the party was formed in 1951, opposed
Article 370.In 1952, it launched the agitation
that the BJS president, S P Mookerjee, was to
joinin 1953 — during which he met a myste-
rious death. The RSS chief, M S Golwalkar,
supported this Kashmir aandolan in the
name of national integration.

His successor, Mohan Bhagwat, more than
60 years later, is thinking along the same lines.
During his 2017 Vijaya Dashami speech, he
said, referring to J&K: “Necessary constitu-
tional amendments will have to be made and
old provisions will have to be changed in that
state. Only when the constitutional amend-
ments are done can the residents of J&K be
completely assimilated with the rest of Bharat
and their equal cooperation and share will be
possible in the national progress.” This view
of the nation calls to mind Mookerjee’s tril-
ogy during the Kashmir aandolan — “One
country, one emblem and one Constitution”

For Hindu nationalists,
cultural difference should
not find any public
expression and result in any
official recognition: The
identity of the nation has to
be uniform and those who
are different need to be
assimilated. The integration
process they long for is
similar to those that
European nation-states have
pursued and which has
generally implied coercion
and violence — including
recurring pogroms and
forms of genocidal
oppression, like in Vendée, a
Catholic region of France
which resisted the post-
revolutionary regime from
the late 18th century
onwards.

— which had clear affinities with Savarkar’s
definition of Indian nationalism, “Hindustan,
Hindi, Hindudom”. One of the few BJPleaders
who thought otherwise was A B Vajpayee,
who believed in another trilogy,
“Kashmiriyat, Jamhooriyat, Insaniyat”.

For most Hindu nationalists, to give auton-
omy to Kashmiris prepared the ground for
separatist demands, while Congress leaders,
including Nehru and Patel, held that Article
370 would help contain separatism. For their
liberal heirs, separatism developed because
New Delhi betrayed its promises by not im-
plementing Article 370 and by curtailing J&K’s
autonomy after 1954. The Hindu nationalists’
views have been shared, gradually, by many
sympathisers, including Jagmohan and Ajit
Doval who once said about the Kashmiris:
“Once you accepted... (that) they were differ-
ent, you sowed the seeds of separatism”.

For Hindu nationalists, cultural difference
should not find any public expression and re-
sultinany official recognition: The identity of
the nation has to be uniform and those who
are different need to be assimilated. The inte-
gration process they long for is similar to those
that European nation-states have pursued and
which has generally implied coercion and vi-
olence — including recurring pogroms and
forms of genocidal oppression, like in Vendée,
a Catholicregion of France which resisted the
post-revolutionary regime from the late 18th
century onwards. So far, India had opted for
another model which, at least on paper, and
therefore in the text of the Constitution, ac-
knowledged and even valorised diversity —a
model the late social scientist Ravinder Kumar
called a “civilisation state”.

The Sangh Parivar is more favourably in-
clined towards a unitary state, where differ-
ences will be erased. Federalism, which has
been enshrined in the Indian Constitution for
accommodating territorial diversity, is
viewed with suspicion by Hindu nationalists
who define Akhand Bharat as a “punya
bhoomi”, a sacred land harking back to the
Vedic era. They see federalism as potentially
conducive to separatism. In the mid-1950s,
the RSS opposed the redrawing of the admin-
istrative map of India according to linguistic
criteria. On January 26, 1956, the Republic Day
issue of Organiser demanded “the abolition
of autonomous linguistic states with their
emphasis on regionalism and their danger-

ous potential for secession”. One may argue
that, on the contrary, the creation of linguis-
tic states diffused centrifugal forces and that
Nehru, who was against this reform to begin
with, understood its raison d’étre, as a real vi-
sionary, in contrast to Ayub Khan who, fol-
lowing in the footsteps of Jinnah and the One
Unit Scheme, fostered Bengali separatism by
over-centralising the Pakistani state.

The Hindutva forces may make the same
mistake today. While Union Territories have
been transformed into states, the Modi gov-
ernment is not only abolishing the special sta-
tus of J&K, but it is demoting it by transform-
ing its two successor states into Union
Territories. This paradigmatic shift is well in
tune with the centralisation of the Indian state
initiated by the Modi government since 2014.

Since then, the Centre has asserted its pre-
rogative at the expense of the states. The cen-
trally sponsored schemes that Narendra Modi
used to criticise when he was chief minister
have gained momentum. The terms of refer-
ence of the Finance Commission, for the first
time, mention that the criteria presiding over
this distribution of funds will now include the
states’ “achievements in implementation of
flagship schemes of government of India.”
Similarly, the GST is monitored by a Council
where the states have only two-thirds of the
voting rights. Since any decision can only be
made in the GST Council if it gets 75 per cent
of the votes, the law gives a veto power to
New Delhi, which can prevail if it gets the sup-
port of only 19 states.

The two trends — obliteration of cultural
differences and state centralisation — thatare
wellillustrated by the way J&K has been dealt
with, may impact policies vis-a-vis other
states and other domains. For instance, Hindi
may be promoted at the expense of linguistic
diversity more decisively. Reforms promoted
in the name of development and national
unity are not easy to fight for the Opposition.
Who's prepared to look “anti-national”? But
the efficacy of these changes remains to be
seen. In the long run, uniformity may prevail.
But in the meantime, tensions will probably
increase because of identity clashes.

Jaffrelot is senior research fellow at CERI-
Sciences Po/CNRS, Paris, professor of Indian
Politics and Sociology at King’s

India Institute, London

UN-BELONGING

This India is unrecognisable from the one I grew up in

RITU MENON

[GOT UP this morning with the inexplicable
apprehension that I had woken up in another
country — unfamiliar,and somehow hostile.
It was accompanied by a profoundly unset-
tling feeling of un-belonging, of being cast
adrift. The country Iwas bornin, in 1948, was
a country torn asunder, but growing up in it
[ felt — even when very young, very imma-
ture — a sense of its difference from other
countries. Was it that its own sense of its tryst
with destiny spread to us through osmosis, or
did we actually think that we had something
unique to offer the world? An experiment
that was bold and unattempted so far, an ex-
ercise in democracy and nation-building that
was grounded in and built on principles that,
politically speaking, were certainly new —
non-violent co-existence, non-alignment,
non-sectarian, non-communal, egalitarian,
plural — in a semi-feudal society. That there
was something we were aspiring to that was
untested, but that it was a challenge we were
equal to.

As a family, we had a particular connect
with Kashmir. My maternal grandfather in
Lahore was forest contractor to the sadr-i-
riyasat, and spent long spells in the state. My
mother and aunts spent every summer in
Pahalgam or Gulmarg, as Kashmir and Murree
were the favoured hill stations for pre-
Partition Punjab. My parents, siblings, and I

My parents, siblings, and I
did the same, post-Partition
till I left university. My
father, a pilot, had helped
evacuate several families into
and out of the Valley in those
terrible days of 1947 and
1948, and the waiters at
Harry Nedou’s hotel in
Srinagar, where we stayed,
never allowed him to forget
what they owed him.

did the same, post-Partition till I left univer-
sity. My father, a pilot, had helped evacuate
several families into and out of the Valley in
those terrible days of 1947 and 1948, and the
waiters at Harry Nedou’s hotel in Srinagar,
where we stayed, never allowed him to for-
get what they owed him.

We are a Partition family and, like millions
of others, our family history was prefixed and
suffixed by “before-Partition” and “after-
Partition”. My grandmother walked out of her
house in Lahore, carrying only one change of
clothes and some cash and jewellery. She left
the house keys with a neighbour, saying “I'll
be backsoon”.She never returned. And never
felt the country she was living in now, was
home. Unsettled, was how she put t.

Much later, I spent 10 years trying to un-
derstand Partition, not how and why it hap-
pened, but how it played out in people’s
lives. What was nation? Country? Who be-
longed, who didn’t? How did people define
themselves? How do we? Which identity
did we, and do we, claim? An aunt who had
married a Muslim, pre-Partition, opted to
live in Pakistan; she changed her name, but
when she was asked whether she was
Indian or Pakistani, she replied, “Either, nei-
ther, or both”.

In Kashmir in 1974, we were taken aback
when a couple of shopkeepers asked if we

were “from India”. But then, people from the
Northeast have been treated like outsiders for
decades, so we shouldn’t have felt discomfited
by the question. On the other hand, in Jammu
in 1992, we met many Sikh families who had
migrated from Muzaffarabad in PoK in 1947,
who told us that they visited Muzaffarabad
frequently, and felt very much at home.

The country [ woke up to this morning is
unrecognisable as the oneIwasbornin. It has
such adiminished sense of itself that it has set
the meanest limits to decide who belongs and
who doesn't. Ill at ease with a capacious and
confident embracing of difference, it demands
compliance with cast-iron definitions of self
and other. Fuelled by testosterone, it has flexed
its muscles against someone less than halfits
size,adopting the shameful tactics of the bully.
But it should know that you cannot bludgeon
anyone into a sense of belonging.

[ understand now why my grandmother
felt she didn’t quite belong — all the constants
she had lived by had been dismantled, and her
sense of who and where she was, had been
wrenched out of recognition. | had much the
same feeling when I woke up this morning.
What a tragedy it would be if the country [ will
die in, were to become the kind of country |
may not want to be born in.

The writer is with Women Unlimited, Delhi
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CURB RSS SHAKHAS

DEPUTY PRIME MINISTER Y B Chavan said
in Delhi that he would be suggesting to the
state governments that they should ban the
holding of RSS “shakhas” (drills) in public
places. Some states like Uttar Pradesh and
Kerala had already prohibited these
“shakhas” as these created apprehensions
among minorities. Chavan said other states
should also fall in line with UP and Kerala.
Chavan, however, made it clear that the new
government is not thinking in terms of
clamping a ban on the RSS or other organisa-
tions like the Jamaat-e- Islami. He said ban-
ning such organisations would be counter-
productive. “Banning the RSS or the

Jamaat-e-Islami is not on my agenda. I be-
lieve in isolating them and exposing their
communal ideology.”

NORMALCY IN KABUL

LIFE IN KABUL, the Afghan capital, returned
to almost normal after loyal troops crushed
an apparent rebellion in a city garrison, ac-
cording to information reaching the Pakistani
border city of Peshawar. But the Bala Hissar
fort area, which was the scene of fierce fight-
ing, continued to be sealed off by troops and
tanks. Markets opened as usual this morn-
ing after the night-long curfew imposed af-
ter the fighting. A Pakistan-government
spokesman dismissed as “absolutely false

and baseless” the Afghan government’s accu-
sation that “Iranian and Pakistani infiltrators”
and theirlocal agents and “reactionaries and
counterrevolutionaries” were behind the
fighting.

NEW VP

M HIDAYATULLAH, FORMER chief justice of
the Supreme Court, will be the new Vice-
President of India. His election to the office,
unopposed, will be declared tomorrow as
only his nomination paper out of the nomi-
nations filed by 11 candidates, fulfilled the
requirements under the law. The scrutiny of
nomination papers of all candidates would
be done at 11 am tomorrow.
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The state has its reasons

A soft solution to the Kashmir dispute has had no takers in India and Pakistan since 2014. The
changing global environment may have influenced New Delhi to opt for a hard solution

SANJAYA BARU

FOR OVER SEVEN decades, the status of the
state of Jammu and Kashmir has been
masked in ambiguity and deceit. Successive
governments of both India and Pakistan had
tried but failed to arrive at an amicable “final
solution” because of the play of vested inter-
ests on both sides. These attempts over time
shaped two potential routes to a resolution.
One may be termed the “hard” option and
the other the “soft” option. Pakistan tried the
hard option of occupying territory as early as
in 1947, when it sent troops into the erst-
while kingdom of Jammu and Kashmir and
grabbed territory. It tried the hard option a
second time, but failed, in 1998 when it
crossed the Line of Control (LoC) at Kargil.

It was only after these attempts at a mili-
tary solution on the part of Pakistan failed that
the two countries began considering the “soft”
options. Prime Minister Atal Bihari Vajpayee
took the first step in defining a final “soft” so-
lution when he gave currency to the idea that
the LoC could be defined as the “international
border” (IB). Picking up the baton, Prime
Minister Manmohan Singh pursued that op-
tion through the longest uninterrupted dia-
logue with a Pakistani head of state. The dia-
logue with President Pervez Musharraf
conducted largely through a back channel
yielded an outcome that came to define the
“soft option”. Singh’s aide diplomat Satinder K
Lambabh offered a glimpse of that optionin a
lecture delivered in Srinagar on May 14,2014,
at the tail end of Singh’s tenure.

The Manmohan-Musharraf formula was
based on the premise that terrorism and
cross-border attacks would cease, and the LoC
would become the IB. In Kashmir, it would be
asoft border that would enable Kashmiris on
both sides to travel to and fro. It advocated
free trade across the border, and “self-gover-
nance for internal management in all areas
on the same basis on both sides of the LoC”.
Once such abenign environment was estab-
lished, both sides would reduce to the bare
minimum the presence of their respective
militaries on their side of the border.

All those ideas belong to a distant past.
First, Musharrafin Pakistan and then Singh in
India lost whatever little support they may
have had at home to pursue this “soft” solu-
tion. The Mumbai terror attack in November
2008 and the reaction at home to the joint
statement that Singh penned along with his
Pakistani counterpart Yousuf Raza Gillani at
Sharm EI Sheikh in July 2009, queered the
pitch for the burial of the soft solution. It was,
however, Pakistan’s military and hardline po-
litical leadership that fired the first salvo
against the soft solution. In India, the BJP fol-
lowed suit by rejecting the Manmohan-
Musharraf formula.

Since 2014, there have been no takers for
the soft solution both in India and Pakistan.
On the contrary, attitudes began to harden
on both sides. Consequences followed.
Relations worsened. In a bizarre display of
competitive immaturity, Imran Khan and
Donald Trump brought up the issue of
Kashmir in a manner that seemed com-

& & & &
& & & &

pletely oblivious to the new reality of a “New
India”. The BJP has had a consistent stand on
the future of Jammu and Kashmir and after
its massive victory in May 2019, its views
ought to have been taken seriously.

More to the point, no credible political
leader in Pakistan or India seems interested
any longer in turning the clock back to pursue
the now abandoned soft solution. Faced with
the prospect of a renewal of bonhomie be-
tween Rawalpindi and the Pentagon, the
Pakistani political and military elite have
sought to up the ante with sharpened rheto-
ricon Kashmir. The BJPleadership, buoyed by
alandmarkvictory, was in no mood to indulge
their pretence. As one perceptive BJP politi-
cian put it to me, India tried all options to re-
solve the Kashmirissue but nothing yielded a
convincing result. The bull had to be taken by
its horns and this was an opportune moment.

Critics of the government’s action have
said it was motivated by a desire to secure land
rather than its inhabitants. Every state has to
be as mindful of its territory as of its inhabi-
tants. More wars have been fought between
nations over land than only over the interests
of its peoples. Even Abraham Lincoln did not
wage a civil war only to define the rights of US
citizens but to also define the territorial limits
of the US state. A state that cannot define its
borders and protect them has no reason to
survive. Forget distant history, in the post-War

While the BJP may have had
its own political reasons to
take the steps it took this
week, the Indian state too
has its reasons. Having
exhausted soft options, a
hard solution has been opted
for. It is significant that most
political parties, including
many senior leaders of the
Congress, have backed the
government’s action. They
are not necessarily defending
the government but are
defending the interests of the
Indian state.

CR Sasikumar

period we have seen states appear and disap-
pear, acquire and lose territory. There are still
those who imagine the Indian state will not
be able to keep and defend all of the territory
it possesses. Books have been written on the
eventual balkanisation of India.

While the BJP may have had its own po-
litical reasons to take the steps it took this
week, the Indian state too has its reasons.
Having exhausted soft options, a hard solu-
tion has been opted for. It is significant that
most political parties, including many sen-
ior leaders of the Congress, have backed the
government’s action. They are not necessar-
ily defending the government but are de-
fending the interests of the Indian state.

Itis said India is an ancient civilisation but
anew nation. The Republic of India has had all
the anxieties of an adolescent nation. It has
tried both soft and hard solutions to define
its borders. The only remaining unresolved
issues are with Pakistan and China. With
China a negotiated settlement s still possible
sinceits leadership has demonstrated greater
maturity in dealing with India. Pakistan too
could have secured a peaceful resolution by
ceasing to make India more anxious about its
security. In choosing not to do so it opened
the door to BJP’s hard solution.

The writer is distinguished fellow, Institute of
Defence Studies & Analysis, New Delhi

Judgement day

Mental illness often stems from early-life trauma. It’s happening in Kashmir

VIKRAM PATEL

WHEN WE THINK of childhood adversity, we
imagine the kind of truly horrible stuff which
happened to the character of Bobby in the
film Judgementall Hai Kya. While I found the
film somewhat cringe-worthy, I thought
there was at least one figment of a fact which
was credible. The protagonist’s mental ill-
ness was seeded by the trauma she had ex-
perienced in her childhood, her violent fa-
ther and his extreme jealousy, her parents’
marital strife and, ultimately, their tragic
death. Indeed, adversities in childhood are
the most important predictor of our mental
health, not only in childhood but through-
out our lives.

The most memorable line in William
Wordsworth’s The Rainbow, that the “child
isthe father of man”,is a prescient reminder
that each of us is the product of our child-
hood experiences. This was also the infer-
ence that Sigmund Freud made when he
claimed, based on his assessments of pa-
tients with mental health problems, that the
experiences in our childhood profoundly in-
fluenced our adult well-being. This scientific
observationis — at par with Isaac Newton in-
ferring gravity when the apple bounced on
his head — amongst the most important in
history. But Freud was wrong about actually
how childhood adversity leads to mental
health problems. This association is not, as
he surmised, because of the monsters lurk-
ing in our unconscious but, as neuroscience
is now showing us, because the brain is im-
mensely malleable in response to the social

environment in the first two decades of life.
But childhood adversity isn’t only about
the kind of awful and terrifying experiences
that marked Bobby’s descent into mental ill-
ness. Unremitting fear is the most damaging
of all emotional experiences. A vast body of
science provides compelling proof of how
fear seeps into the deepest recesses of the
human brain and leads to profound distur-
bances in our mental health and, ultimately,
in the way we respond to our environments.
Its poisonous influence is greatest during
childhood; indeed, scientists use the term
“toxic stress” to describe the experience of
strong, frequent, or prolonged fear on chil-
dren’s emotional development. What makes
such stress particularly toxic is that its effects
show up not only in the form of disturbed
mental health in childhood but also through
the full gamut of disturbed mental health in
adulthood, including paranoia, self-harm,
depression, addiction and aggression.
Perhaps we might take a moment, then,
to consider how this science might apply to
our fellow citizens who live in the beautiful,
if benighted, region of Kashmir. Amidst the
growing fear and uncertainty in Kashmir in
recent days leading to an exodus of tourists
and pilgrims and an influx of paramilitary
forces, one particular group of the residents
of the region deserve our special attention.
A paper by Mohammad Altaf Paul and
Waheeda Khan, published in the current is-
sue of the journal Community Mental Health
should alert us to their needs. They describe

the results of a survey assessing the mental
health of a thousand children from 12
schools in Shopian district. They report an
astonishing finding: One out of every three of
these children had a clinically diagnosable
mental disorder, most commonly in the form
of mood, anxiety or behavioural disorders.
And this study was conducted before the cur-
rent troubles. Even as all those who have
homes somewhere else flee Kashmir, spare
a thought for the children who are trapped
there, with nowhere to go.

Now, try a thought experiment to illus-
trate how being caught in a never-ending
grindingly oppressive situation might make
you feel. Imagine you are 10 years old. You
are living in an environment suffused with
constant fear of being hurt or humiliated,
where the very guardians of your security
are threatening and dangerous, and where
your parents, who you always looked up to
protect you from the worst, are despondent
and hopeless. There is no escaping this pres-
sure-cooker, day after day, month after
month, year upon year. Imagine what this
enduring fear, uncertainty and despair
would do to you. Science teaches us that
these are exactly the right ingredients to fer-
ment a potent brew of hate, anger and vio-
lence in our minds.

Those of us who believe that the youth of
Kashmir who line the streets pelting stones
or who pursue martyrdom through terror
attacks are simply misguided and falling prey
to the propaganda of the enemies of India

should pause to think about the impact of
the toxic environment in Kashmir on the
mental health of her children. This mental
health crisis, spawned by unrelenting fear of
something terrible about to happen, stirred
up with the daily stress of being humiliated,
trapped and isolated by stringent security
policies, will haunt the region for years.
Security is, of course, of paramount impor-
tance, not least to the people of Kashmir. But
security which suffocates minds through fear
and uncertainty is worse than a horror, or
just plain horrible, movie. At least you know
the latter is fiction, one which will end at a
definite time and, moreover, one you can
walk out of.

We remember youth as the one period in
which we were inspired by hope for our own
future, and for our community. As a miasma
of fear descends upon Kashmir, imagine the
impact this would have on the minds of chil-
dren and young people already damaged by
two decades of conflict. This is no Bollywood
film screening. The impact should already be
plainly visible to the billion plus viewers in
the rest of the country, but its pain and suf-
fering will continue to fester, hidden until it
ultimately explodes one day, in the minds of
Kashmir’s children. It will surely continue to
breed more anger and violence. And, in the
end, it will make any chance of winning their
hearts and minds even more remote.

Patelis Pershing Square Professor of Global
Health at Harvard Medical School
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WHAT THE OTHERS SAY

“The special status Kashmir enjoyed since 1954 was basically a measure that
guarded against any attempt at changing demography... Its abolition could mean

an invasion of the Valley sponsored by the BJP.”

—DAWN

Equality at last

Triple Talaq Bill passageis a transformative
pointinIndia’s socio-political context

RAVI SHANKAR ISRASAD

FINALLY PARLIAMENT HAS passed the
Triple Talaq Bill after three attempts. The
kind of jubilation it has caused across the
country, barring conservative elements,
indicates how it is a proud moment for
India. Our country is transforming and the
women of India feel empowered.

Triple talag has never been sanctioned
eveninIslamic scriptures. During the debate
in Parliament, I quoted a very authoritative
book on Islamic laws from an eminent ju-
rist, Amir Ali, wherein Prophet Mohammed
(PBUH) has been quoted as disapproving of
it in the strongest possible terms, and, forc-
ing one of his disciples who had given triple
talaq to his wife to accept her again. Despite
disapproval from the highest quarters in
Islam, and the fact that many Muslim coun-
tries following sharia laws also chose to re-
form it one way or another — including mak-
ing it penal in many cases — it took more
than 70 years in India to not only delegit-
imise this curse, but also provide for penal
consequences. Regrettably, this shows the
hold the communal and conservative ele-
ments continue to exercise over the coun-
try’s polity.

However, the India of 2019 is different.
India is now being led by Prime Minister
Narendra Modi, who even in his first term
had firmly declared that this tradition
needs to be abolished. Today, I need to
salute great women like Shayara Bano and
IshratJehan and many others who went to
the Supreme Court in 2013 challenging this
pernicious practice. When the NDA gov-
ernment came to power in 2014, the prime
minister boldly directed me to stand firmly
with these women and support their cause.
After the Supreme Court judgment set
aside triple talag, many of us had thought
that now this practice will come to an end.
However, it continued unabated, even on
the flimsiest of grounds. I had shared be-
fore Parliament a large number of cases
that we could gather from the media and
other reports, where it was revealed how
helpless women (75 per cent of the victims
are poor) were driven out by uttering “ta-
lag-talag-talaq”,irrevocably annulling the
marriage. When we framed the law we
took on board some of the legitimate con-
cerns, namely: The FIR must be filed by the
victim/wife or her relations, by blood or
marriage, to prevent abuse, and, it must be
compoundable. The provision of bail was
specifically added, but after hearing the
wife. Besides, there are provisions for sub-
sistence allowance and custody of minor
children to the wife. It was a very simple

Congress took a very regressive stand that
it should not be made penal at all.
Therefore, while formally opposing triple
talaq Bill, the Congress was insisting upon
alaw whereby this curse could go unabated
for want of any deterrence.

I must acknowledge that the Congress
has played a very significant role in many
of the transformative social legislations. The
Hindu Marriage Act was enacted in 1955
wherein bigamy (wife or husband marry-
ing during the currency of their spouse) can
be punishable upto seven years,and a mar-
riage below the age of 21 (husband)and 18
(wife)was punishable upto two years of im-
prisonment. The Dowry Prohibition Act was
enacted in 1961 and itis religion neutral. In
1983, the Congress government added sec-
tion 498A in the Indian Penal Code, which
provided for punishment for subjecting the
wife to cruelty. This was also religion neu-
tral. All these provisions were non-bailable
— the Dowry Prohibition Act was made
non-bailable and non-compoundable in
November, 1986. Surprisingly, despite such
a satisfactory track record in correcting so-
cial wrongs, the Congress government
meekly submitted — in spite of a 400-plus
majority in 1986 — to undo a SC judgment
giving few hundred rupees of maintenance
to Shah Bano. The Congress still remains un-
der the Shah Bano mindset in 2019.

Gender justice has been at the core of
the governance priorities of the Modi gov-
ernment. Initiatives like Beti Bachao-Beti
Padhao and Sukanya Samriddhi Yojana, for
instance, have created a sense of empow-
erment for Indian women. I canunderstand
some of the regional parties for their own
compulsions seeking to oppose it. But, fora
party like Congress to repeat the Shah Bano
model of 1986 in 2019, when the world has
changed so much, shows the vice-like grip
that the conservative and regressive ele-
ments of the Muslim society has over it.

Where are the liberals of India? These
self-proclaimed guardians of the country’s
values who keep on articulating motivated
grievances against the Modi government
from time to time, just because they do not
like him, have chosen not to speak a word
on the plight of the many victims of triple
talag. Their hypocrisy stands exposed.

The India of 2019, under PM Modj, is
set on a path of reform. The mantra of re-
form, perform and transform is not only
for governance or economy, it extends
even to the reforming of society without
discrimination or without any reference
to vote bank politics. It is this courage and
firmness which has brought the Modi gov-
ernment to power again with a bigger ma-
jority. While I applaud the leadership of
PM Modi who stood firmly behind the vic-
tims of triple talaq, it is a matter of personal
satisfaction for me that as the law minister,
[ actively participated in this truly trans-
formative moment for India.

The writer is Union Minister for
Law & Justice, Communications,

and straight legal framework, and yet, the Electronics and IT
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NEW REALITIES
THIS REFERS TO the editorial, ‘Rupture LETTER OF THE
in history, stitching a future’ (IE, August WEEK AW ARD

6). The government’s proposals on the
Kashmir issue have two parts: The first
is to bring necessary legal and consti-
tutional changes and the second is to
implement the changes on the ground
bothinletter and spirit. The first part of
the solution seems easier. The political
mainstream in the Valley will find it dif-
ficult to legitimise itself among the po-
litically conscious masses, hence the na-
tional leadership across party lines will
have to step in to instill confidence
among the people. A new leadership
has to come up from among the people
of Jammu and Kashmir that accepts the
new political reality and see this as an
opportunity to forward the genuine as-
pirations of the people.

Sudip Kumar Dey, Kolkata

THIS REFERS TO the editorial, ‘Rupture
in history, stitching a future’ (IE, August
6). The arrest of two former chief min-
isters and the subsequent scrapping of
Article 370is a violation of democratic
norms. The administration has put the
entire state under siege and muzzled
the voices of mainstream political par-
ties. The local people were not con-
sulted before this landmark decision.
Anish Esteves, Mumbai

THIS REFERS TO the editorial, 'Rupture
in history, stitching a future' (IE, August
6). The government needs to be com-
plimented for practicing what it
preached. Articles 370 and 35 A are not
be all and end all for Jammu and
Kashmir. The advocates of these arti-
cles should explain how they had
helped the common man of the state.
Jammu and Kashmir is socially and
psychologically excluded from the
mainstream and is a hotbed for
terrorism.

Deepak Singhal, Noida
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A STITCH IN TIME

THIS REFERS TO the article, ‘In the
shade of solar trees’ (IE, August 5).
Installing solar panels will require big
investments. The government should
trust the business community. The
project should be started in time to
double farmers' income by 2022.
Akshata Anil, Jaipur

BREACH OF TRUST

THIS REFERS TO the article, ‘We are just
the beginning’ (IE, August 6).The writer
has expressed his apprehensions over
the undoing of the republic’s constitu-
tional values. These were the founda-
tion of the Union’s compact with
Kashmir. The breach of trust that the
Centre’s recent actions have caused
will leave an indelible mark.

Ritwik Trivedi, Delhi




16

E.

huge water stress, bulk in India

Ground Water
table: India

Extremely High
(>8cm/Yr)

Medium High
(2-4 cm/Yr)

]

Low Medium
(0-2 cm/Yr)

L]

Low
(<0 cm/Yr)

]

No Data

Source:
Aqueduct/World
Resources Institute

ONE-QUARTER of the world’s popula-
tion faces “extremely high” levels of
baseline water stress, which means
that irrigated agriculture, industries,
and municipalities withdraw more
than 80% of their available supply on
average every year,new data from the
World Resources Institute (WRI) show.

Indiais 13thamong these 17 coun-
tries. India has more than three times
the population of the other 16 ex-
tremely highly stressed countries
combined, the WRI noted. This im-
plies that more than three-quarters of
these populations facing extremely
high water stress live in India.

India’s water challenges extend
beyond Chennai, which was recently
reported to have “run out of water”.
The WRI noted that last year, NITI
Aayog declared that the country is
“suffering from the worst water crisis
inits history, and millions of lives and
livelihoods are under threat”.

In addition to rivers, lakes and
streams, India’s groundwater re-
sources are severely overdrawn,
largely to provide water for irrigation.
Groundwater tables in some northern
aquifers declined at a rate of more than
8 cm per year between 1990 and 2014.

The WRI took note of steps India
has taken to mitigate water stress, in-
cluding setting up the Jal Shakti
Ministry. Other solutions India could
pursue, the WRI suggested, include
more efficient irrigation; conserving
and restoring lakes, floodplains, and
groundwater recharge areas; and col-
lecting and storing rainwater.

Globally, water withdrawals have
more than doubled since the 1960s due
togrowing demand. Apart from the 17
countries facing withdrawals of 80% or
more from available supply, 44 coun-
tries (home to one-third of the world)
face “high” levels of stress, where on
average more than 40% of available
supply is withdrawn every year.

Twelve out of the 17 most water-
stressed countries are in the Middle
East and North Africa. The region s hot

EXTREMELY HIGHWATER
STRESS

Rank  Country Score
1 Qatar 4.97
2 Israel 4.82
3 Lebanon 4.82
4 Iran 4.57
5 Jordan 4.56
6 Libya 4.55
7 Kuwait 443
8 Saudi Arabia 4.35
9 Eritrea 4.33
10 UAE 4.26
11 San Marino 414
12 Bahrain 413
13 India 412
14 Pakistan 4.05
15 Turkmenistan 4.04
16 Oman 4.04
17 Botswana 4.02

Source: Aqueduct/WRI

and dry, so water supply is low to be-
gin with, but growing demands have
pushed countries further into ex-
treme stress. The WRI said climate
change is set to complicate matters
further: The World Bank found that
this region has the greatest expected
economic losses from climate-related
water scarcity, estimated at 6%-14% of
GDP by 2050.

Evenin countries with low overall
water stress, communities may still
be experiencing extremely stressed
conditions. The WRI cited the exam-
ples of South Africa and the United
States, which rank 48 and 71 on the
list, respectively, yet the Western Cape
(SA) and New Mexico (US) experience
extremely high stress levels.

The Aqueduct tool used by the WRI
ranks countries on the basis of “water
risk scores”, which are determined us-
ing 13 indicators of water risk.
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SIMPLY PUT

J&K Assembly: like, unlike Delhi

J&K will be the third Union Territory after Delhi and Puducherry to have an elected Assembly. How does its
govt’s powers, as described in the Reorganisation Bill passed by Parliament, compare with Delhi’s?

KAUNAIN SHERIFFM
NEW DELHI, AUGUST 6

THE JAMMU and Kashmir Reorganisation
Bill, 2019, just passed by Parliament, paves
the way for formation of the Union Territory
of J&K. It will join two other Union Territories
— National Capital Territory of Delhi and
Puducherry — which, through Article 239 A
of the Constitution, have a Legislative
Assembly to enact laws on certain subjects
and a Council of Ministers headed by a Chief
Minister to aid and advise the Lieutenant-
Governor on subjects related to such legis-
lation. For subjects outside the purview of
the Assembly, the Lieutenant-Governor
does not need the aid and advice of the Chief
Minister.

Some key subjects where the model pro-
posed for Jammu & Kashmir is similar to that
of Delhi, and where there are variations be-
tween the two:

Extent of legislative power

Section 13 of the Bill states that the pro-
visions contained in Article 239 A of the
Constitution that are applicable to Union
Territory of Puducherry shall also apply to
the Union Territory of Jammu and Kashmir.
The UT Assembly has the power to enact
laws on matters under the State List and the
Concurrent List, barring subjects that are ex-
clusively under the ambit of the Union
Government.

The Seventh Schedule has 61 subjects in
the State List — law & order, health, land, lo-
cal government etc — and 52 in the
Concurrent List such as forests, wildlife pro-
tection, social security, employment, etc.

In the J&K Bill, Section 32 proposes that
the Assembly can make laws on any subjects
in the State and Concurrent lists except on
state subjects relating to “public order” and
“police”. Therefore, all laws on these two sub-
jects will be directly under the Centre. This
is the case in Delhi, too.

In Delhi, by insertion of Article 239AA and
by virtue of the Sixty-ninth Constitutional

WHO LEGISLATES ON WHAT

Jammu & Kashmir Legislative Assembly in Srinagar

LAND
Delhi: Under Centre

J&KBill: Land rights,
land tenures, land
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Amendment passed by Parliament, the
Assembly cannot legislate on matters in en-
try 18 of the State List, which is land. In J&K,
the Assembly can do so.

Anti-Corruption Bureau

Control of the ACB, which has the power
toregister FIRs on corruption cases and make
arrests, was a contentious issue between
Delhi’s AAP government and the Centre. In
February this year, a two-judge Supreme
Court Bench held that the ACB will be under
control of the L-G and the Delhi government
has no police powers.

For the proposed UT of Jammu &
Kashmir, the Bill is very clear. Section
53(2)(iii) states that the Lieutenant Governor
shall, in the exercise of his functions, act in

his discretion, in matters related to “All India
Services and Anti-Corruption Bureau”.
Therefore, all appointments and other ad-
ministrative matters related to the ACB will
be directly under the Lieutenant-Governor.

Services

In Delhi, another bone of contention has
been services. A Bench of Justices A K Sikri
and Ashok Bhushan differed on the issue of
transfer of officers posted in Delhi, and re-
ferred the matter to a three-judge Bench.

For J&K, Part XIll and Section 88(4) of the
Bill make it clear that the Lieutenant-
Governor will have discretionary powers re-
lating to composition, strength and alloca-
tion of officers of the Indian Administrative
Service, Indian Police Service and Indian

THIS WORD MEANS:ARTICLE 371

Forest Service

Section 92 deals with provisions relat-
ing to “other services”. It states: “Every per-
son who, immediately before the appointed
day, is holding or discharging the duties of
any post or office in connection with the af-
fairs of the existing State of Jammu and
Kashmir in any area which on that day falls
within one of the successor Union Territory,
shall continue to hold the same post or of-
fice in that successor Union Territory, and
shall be deemed, on and from that day, to
have been duly appointed to the post or of-
fice by the Government of, or other appro-
priate authority in, that successor Union
Territory.” It adds: “Provided that nothing
in this section shall be deemed to prevent a
competent authority, on and from the ap-
pointed day, from passing in relation to such
person any order affecting the continuance
in such post or office.”

The “competent authority” mentioned,
therefore, can alter the posting of an officer
currently employed with the Jammu &
Kashmir government. However, as in Delhi,
it is unclear whether the transfer of officers
will be under the exclusive domain of the
Lieutenant-Governor.

Other matters

Section 55 of the J&K Bill states that the
Lieutenant-Governor shall make rules on the
advice of the Council of Ministers for the al-
location of business to the ministers, for the
more convenient transaction of business
with the ministers including the procedure
to be adopted in case of a difference of opin-
ion between the Lieutenant Governor and
the Council of Ministers or a minister. The
same rule applies to NCT of Delhi.

Section 36(3) states that if a Bill which, if
enacted and brought into operation, would
involve “expenditure from the Consolidated
Fund of Union Territory”, it shall not be
passed by the Legislative Assembly of the
Union Territory “unless the Lieutenant
Governor has recommended to the
Assembly, the consideration of the Bill”. The
same rule applies to NCT of Delhi.

What is Article 371, what does it say?

EXPRESS NEWS SERVICE
NEW DELHI,AUGUST 6

HOME MINISTER Amit Shah told Lok Sabha
Tuesday that the government had no inten-
tion of removing Article 371 of the Consti-
tution, which includes “special provisions” for
11 states, including six states of the Northeast.

His assurance came after Congress lead-
ers expressed apprehension that having ren-
dered Article 370 irrelevant, the government
might unilaterally move to abrogate or mod-
ify Article 371.

Articles 369 through 392 (including some
that have been removed) appear in Part XXI
of the Constitution, titled ‘Temporary, Transi-
tional and Special Provisions’. Article 370
deals with ‘Temporary Provisions with re-
spect to the State of Jammu and Kashmir’;
Articles 371,371A, 371B, 371C, 371D, 371E,
371F, 371G, 371H, and 371] define special pro-
visions with regard to another state (or states).

Article 3711 deals with Goa, but it does
not include any provision that can be
deemed ‘special’.

Articles 370 and 371 were part of the
Constitution at the time of its commencement
on January 26, 1950; Articles 371A through

371] were incorporated subsequently.

Article 371, Maharashtra and Gujarat:
Governor has “special responsibility” to estab-
lish “separate development boards” for
“Vidarbha, Marathwada, and the rest of Maha-
rashtra”,and Saurashtra and Kutchin Gujarat;
ensure “equitable allocation of funds for de-
velopmental expenditure over the said areas”,
and “equitable arrangement providing ade-
quate facilities for technical educationand vo-
cational training, and adequate opportunities
foremployment” under the state government.

Article 371A (13th Amendment Act,
1962),Nagaland: This provision was inserted
after a 16-point agreement between the
Centre and the Naga People’s Convention in
1960, which led to the creation of Nagaland
in 1963. Parliament cannot legislate in mat-
ters of Naga religion or social practices, Naga
customary law and procedure, administra-
tion of civil and criminal justice involving de-
cisions according to Naga customary law, and
ownership and transfer of land without con-
currence of the state Assembly.

Article 371B (22nd Amendment Act,
1969), Assam: The President may provide for
the constitution and functions of a commit-
tee of the Assembly consisting of members
elected from the state’s tribal areas.

Article 371C (27th Amendment Act,
1971), Manipur: The President may provide
for the constitution of a committee of elected
members from the Hill areas in the Assembly,
and entrust “special responsibility” to the
Governor to ensure its proper functioning.

Article 371D (32nd Amendment Act,
1973; substituted by The Andhra Pradesh
Reorganisation Act, 2014), Andhra Pradesh
and Telangana: President must ensure “eq-
uitable opportunities and facilities” in “pub-
lic employment and education to people
from different parts of the state”. He may re-
quire the state government to organise “any
class or classes of posts in a civil service of, or
any class or classes of civil posts under, the
State into different local cadres for different
parts of the State”. He has similar powers vis-
a-vis admissions in educational institutions.

Article 371E: Allows for the establishment
of a university in Andhra Pradesh by a law of
Parliament. But this is not a “special provi-
sion” in the sense of the others in this part.

Article 371F (36th Amendment Act,
1975), Sikkim: The members of the
Legislative Assembly of Sikkim shall elect the
representative of Sikkim in the House of the
People. To protect the rights and interests of
various sections of the population of Sikkim,

Parliament may provide for the number of
seats in the Assembly, which may be filled
only by candidates from those sections.

Article 371G (53rd Amendment Act,
1986), Mizoram: Parliament cannot make
laws on “religious or social practices of the
Mizos, Mizo customary law and procedure,
administration of civil and criminal justice
involving decisions according to Mizo cus-
tomary law, ownership and transfer of land...
unless the Assembly... so decides”.

Article 371H (55th Amendment Act,
1986), Arunachal Pradesh: The Governor
has a special responsibility with regard to law
and order, and “he shall, after consulting the
Council of Ministers, exercise his individual
judgment as to the action to be taken”.

Article 371] (98th Amendment Act,
2012), Karnataka: There is a provision for a
separate development board for the
Hyderabad-Karnataka region. There shall be
“equitable allocation of funds for develop-
mental expenditure over the said region”,
and “equitable opportunities and facilities”
for people of this region in government jobs
and education. A proportion of seats in edu-
cational institutions and state government
jobs in Hyderabad-Karnataka can be re-
served for individuals from that region.

US says China manipulates yuan. What does that mean, how is it done?

UDIT MISRA
NEW DELHI,AUGUST 6

ON MONDAY, the US Treasury Department
declared that Chinais a currency manipula-
tor. The move came after the People’s Bank
of China (PBOC), the central bank of China,
allowed the yuan to suddenly depreciate (or
lose value) relative to the dollar by 1.9 per
cent — one of the biggest single-day falls. As
a result, the yuan breached the 7-to-a-dol-
lar-mark for the first time since 2008. In re-
taliation, the US announced that it would
approach the International Monetary Fund
“to eliminate the unfair competitive advan-
tage created by China’s latest actions”. It sig-
nalled that the ongoing trade war between
the world’s two biggest economies was now
turning into a currency war as well.

What s a currency’s exchange rate?

In many ways, the exchange rate of your
currency is the fundamental price in the
economy. IfanIndian caris worth Rs 101akh,
then that is all the information we need to
conduct that transaction; we do not have to

wonder “what is the price of a rupee?”.
However, if we're trying to buy a car that was
produced in, say the US, we would need
more information than just its price (say,
$15,000 in the US). This is because buying
the imported carinvolves two transactions:
one, using your rupees to buy 15,000 dol-
lars; two, using these dollars to buy the car.

In the globalised world economy, where
different parts of each good (and service)
are produced in different countries, ex-
change rates become all important. It often
determines the affordability of buying or
selling internationally. So, if the rupee is at
70toadollar, the car may be affordable, but
not so at 100 to a dollar.

Thereis aflip side to this picture. While a
stronger rupee (thatis 70/$, instead of 100/$)
is better for you as a consumer, it is worse for
you if you were an Indian car manufacturer
hoping to sell your car in the US. That's be-
cause the rupee’s strength makes your car
that much less affordable to US consumers.

How are exchange rates determined?

In an ideal world, the exchange rate for
any currency would be determined by the
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interplay of its demand and supply. If more
Indians want to buy US goods, there would
be a higher demand for the dollar relative
to the rupee. This, in turn, would mean the
dollar would be “stronger” than the rupee —
and gain in strength as the demand in-
creases. If demand falls, the dollar would
depreciate relative to the rupee (or the ru-

pee would appreciate relative to the dollar).

So, what is currency manipulation?

The real world is far from ideal. Most gov-
ernments and central banks are bothered
about generating more growth and employ-
ment at home. A weaker domestic currency
comes in very handy when governments are

trying to attract foreign demand and boost
exports. China’s economic growth has been
essentially fuelled by exporting to the world.

Currency manipulation happens when

governments try to artificially tweak the ex-

change rate to gain an “unfair” advantage in
trade. In other words, if China’s central bank
buys dollars in the forex market, it can artifi-
cially weaken the yuan — and Chinese goods

will then become more affordable (and com-

petitive) in the international market.

Some amount of such “intervention” by
central banksis allowed to reduce wild fluc-
tuations in the exchange rate. But excessive
and undisclosed interventions are not con-
sidered fair.

Consider: An American-made mobile
phone could be indemand in India because
it is a genuinely good phone. However, if a
Chinese company can export a phone that
is not only a close approximation of the

American phone but also considerably

“cheaper”, it is quite likely that the more
price-sensitive Indian consumer will pre-
fer the Chinese phone. Forget the Indians, if
the Chinese phone is cheap enough, it might
lure US consumers as well.




Great expectations

Ending commercial surrogacy will not be
possible without regulating ART clinics

t is a truth, universally acknowledged, that surroga-
Icy needs to be regulated by law. There is no argu-

ment about whether an issue such as surrogacy
fraught with bioethical issues aplenty requires regula-
tion: it does. The Surrogacy (Regulation) Bill, 2019,
should have come a long time ago. Regulations in the
past in the area of child adoption and transplantation of
human organs have, historically, borne fruit, effectively
putting an end to rampant commercial transactions,
and providing a structure by which any excursions out-
side of the law may be shut down. Flagrant violations of
human rights have been witnessed repeatedly in the
‘baby-making factory’ in India, the underprivileged wo-
man often in the cross hairs, and at the bottom of the
pile. The plethora of unregulated assisted reproductive
techniques (ART) clinics that mushroomed, coinciding
with India becoming a global health-care destination,
ensured that there was a good volume of traffic toward
the country, besides growing domestic demand for sur-
rogacy services. In this context, there is expectation
that the Surrogacy Bill will regulate commercial surro-
gacy, while allowing an altruistic form of it to continue,
by putting in place strict supervisory and regulatory
frameworks. The question here is whether the Bill, re-
cently passed by the Lok Sabha, will serve the whole-
some purpose of regulating the vastly complex area of
surrogacy, while sensitively balancing the needs of ‘in-
tending parents’ and surrogates.

The Bill mandates payment to the surrogate mother,
who can only be a ‘close relative’, to the extent of cover-
ing medical expenses and providing insurance during
the term of the pregnancy. It has specified that ‘exploit-
ing the surrogate mother’ would attract punishment of
imprisonment of up to 10 years and a fine of up to 10
lakh; advertising for surrogacy and selling/importing
human embryos or gametes for surrogacy also attract
the same punishment. It has mandated registration of
surrogacy clinics, and put in place regulatory boards to
ensure compliance with the law. But its critics have
panned it for the lack of specifics in definitions (the gen-
eralised ‘close relative’ criterion for surrogates); the ex-
clusion of various groups of people from access to sur-
rogacy (only married couples of a certain age group are
eligible); and primarily, of trying to put the ‘cart before
the horse’ by seeking to regulate surrogacy before set-
ting the ART house in order. The capacity of the state to
end commercial surrogacy may itself be compromised
ifit does not first set up a regulatory framework for ART
clinics, which provide the basic technology for surroga-
cy. Else, the government is merely setting itself up to
implement a law that may spectacularly fail. That
would be a tragedy, because this is one law that is preg-
nant with the possibility of truly revolutionising the sur-
rogacy sector, cleaning it up, and fulfilling the dreams
of people who are themselves unable to bear children.

Open obsession

An ingrained gun culture and patchy
regulations set off hate crimes in the U.S.

wo American cities, El Paso, Texas, and Dayton,
TOhio, more than 2,500 kilometres apart, wit-

nessed lethal shootings resulting in mass fatali-
ties over the past weekend, with at least 31 people dead,
many injured, and a nation in shock. The El Paso attack,
which bore tell-tale signs of a hate crime, was the dea-
dliest mass shooting in the United States since Novem-
ber 2017 and brings to 32 the tally of shootings there in
2019 that had at least three victims. In his reaction to
the shootings, U.S. President Donald Trump appeared
to denounce the racist intention behind the shooting
when he said, “In one voice our nation must condemn
racism, bigotry and white supremacy,” and that these
“sinister ideologies must be defeated.” While he was
not wrong to highlight the pervasive threat of racist vio-
lence — police investigating the El Paso shooting said
they found an anti-immigrant document espousing
white nationalist and racist views, which they believe
was written by the suspect, Patrick Crusius — his focus
on violent video games, mental illness and online bigo-
try leaves a glaring gap in policy: common-sense gun
control reforms to curb the proliferation of deadly, mil-
itary grade weapons and high-capacity magazines.

The battle to pass broad, effective gun control legisla-
tion, such as tougher background checks for gun buyers
and the banning of certain gun technologies and acces-
sories such as bump stocks that exponentially raise the
lethality of weapons, has punctuated the past few de-
cades of America’s unrelenting, 228-year-old love-affair
with guns. Despite sustained lobbying to push forward
basic gun control laws through the U.S. Congress —
former President Obama saw no fewer than 17 of his at-
tempts to bring gun control to the floor of Congress de-
feated by conservative lawmakers — the constitutional
right to bear arms has never been more fiercely defend-
ed. Further Mr. Trump’s regular dog whistles to the
forces of racist xenophobia appear to have emboldened
fringe elements within the gun-loving fraternities to car-
ry out mass attacks against minorities. The National Ri-
fle Association quietly hands around $6 million annual-
ly to lawmakers in Washington to retain its pro-gun
agenda as a top priority. Pro-gun lobbies consistently
mobilise voters around the Second Amendment. The
result of combining this ingrained “gun culture” with
patchy gun regulations is ever more incidents of mass
shootings. The societal and economic challenges that
minorities face in the U.S. are already immense; if they
become targets of a new vector of racist hatred, but-
tressed by the unregulated firepower of guns, then
America’s “melting pot” dream will unravel fast.

Kashmir has been cut to the quick

The Centre is riding roughshod over Kashmiri public opinion already beset with disaffection

WAJAHAT HABIBULLAH

build-up in Kashmir at the close

of July, a seasoned journalist
conjectured, “This is just the right
time when militants and their mas-
ters in Rawalpindi could do with a
terror attack in Kashmir.” Such
were the arguments trotted out by
experienced media persons in
seeking to account for the extraor-
dinary lock down that had des-
cended on Kashmir throwing its ci-
tizens into a panic, with a run on
banks, petrol pumps and stores
across the Valley. I began receiving
phone calls from friends and asso-
ciates as far as Gopalpora, Mattan
and Doabgah and Sopore asking
what was happening. My former
colleagues in government, some in
key positions, had no inkling and
made dire predictions.

In the face of a massive security

A steamrolling

And then we had the statement of
the Home Minister, Amit Shah, in
the Rajya Sabha on the morning of
Monday August 5, 2019. Under Ar-
ticle 370 of the Constitution of In-
dia, the State of Jammu and Kash-
mir had its own Constitution and
its own laws, with the President of
India empowered to decide which
provisions of the Indian Constitu-
tion would be applicable within
the State, but only with the assent
of the State.

In one fell swoop, the President,
Ram Nath Kovind, declared that all
provisions of the Indian Constitu-
tion shall now apply to the State,
thus nullifying Article 370 with the
use of that same article thereby
ending the special autonomous
status of Jammu and Kashmir that
it had enjoyed since the promulga-

tion of India’s Constitution. The
Jammu and Kashmir Reorganisa-
tion Bill 2019 further bifurcates
the State of Jammu and Kashmir
into two Union Territories, both
with a Muslim majority namely:
the Union Territory (UT) of J&K
and the Union Territory of La-
dakh. While the UT of J&K will
have a legislature, the Union Terri-
tory of Ladakh will be without
one. Although in the past UTs have
been upgraded to States, never
has a State been downgraded, thus
bringing to a consummation the
process initiated with the acces-
sion, although hardly in the man-
ner dreamt.

Umbilical link
Article 370 has governed the ac-
cession and relationship of the
princely State of Jammu and Kash-
mir with India under the Indian
Constitution. As originally envis-
aged, Article 370 formed the basis
of Kashmir’s special and autono-
mous status. Mainstream political
leaders such as Farooq Abdullah,
Mehbooba Mufti and others have
warned that revoking Article 370
will mean a break in the relation-
ship between the State and India.
A devout Muslim, the then un-
challenged Kashmiri leader,
Sheikh Abdullah (Baba-i-Qaum to
his people), ‘faced a clear choice
in 1947; he could join a Muslim na-
tion or he could join a secular
state, where Kashmiris would be
free to live a life of their own
choosing. In making his choice, In-
dia’s Prime Minister Jawaharlal
Nehru was the Sheikh’s reassu-
rance. Of Kashmiri descent, a her-
itage that Nehru cherished, Nehru
had an inclusive vision of what In-
dia was to be’. By contrast, the
leader of the newly emerging na-
tion of Muslims, Mohammed Ali
Jinnah, was a cold and distant fi-
gure, a modernist who could ex-
cite awe but little affection. At the
time of accession, the portion of
the State where Jinnah’s Muslim
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League had its support lay not in
the Kashmir Valley but across the
Pir Panjal, in Mirpur and the old
Poonch principality of the feudal
State of Jammu and Kashmir, an
area a large part of which Pakistan
occupies today and calls ‘Azad
Kashmir’.

It is important to remember
that the Kashmir freedom move-
ment was a movement to rid Kash-
mir of despotism, working in tan-
dem with the national movement
but not part of it. This was primari-
ly a Kashmiri movement drawing
almost universal Kashmiri support
in a Muslim majority State where
the Kashmiris were the largest sin-
gle ethnic group. Despite efforts by
Maharajah Hari Singh’s Prime Mi-
nister Ram Chandra Kak in elicit-
ing the Sheikh’s support for Inde-
pendence, the latter stood
steadfast in his demand for an end
to the monarchy.

Visiting Srinagar on June 18- 23,
India’s Viceroy Lord Louis Mount-
batten urged Hari Singh not to
make a declaration of indepen-
dence. He conveyed Sardar Val-
labhbhai Patel’s message that ‘the
States Department was prepared
to give an assurance that, if Kash-
mir went to Pakistan, this would
not be regarded as unfriendly by
Government of India’. It was only
when Jammu and Kashmir forces
faced an uprising by the Poonch
troops of the British Indian Army’s
decommissioned Sixth Punjab Re-
giment (in the border district of
Poonch), and then a military rout
by invading frontier tribesmen in
the State’s border town of Domel
on October 22, 1947 that the Maha-

The pitch for a second term

The Trump strategy seems to focus on internal progress and in pursuit of peace abroad in unconventional ways
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T.P. SREENIVASAN

oday, there is expectation
Tthat U.S. President Donald

Trump will not only com-
plete his term but also win a se-
cond term in 2020. But not so long
ago, the demand to impeach Mr.
Trump on the charge of Russian
interference in the U.S. presiden-
tial electoral process arose within
weeks after his largely unexpected
victory in 2016. Many believed he
would not complete his term as ac-
cusations gathered momentum,
which culminated in the Mueller
report — it had enough material to
indict the President. The Presiden-
cy came close to one constitution-
al crisis after another, but the Pre-
sident used the same report to
claim there was no collusion or
cover-up.

While the Democratic challen-
gers to the President have multi-
plied with each passing day there
are no serious Republican conten-
ders even though many in the
Grand Old Party believe that the
President has undermined the
party. While age was an issue
when Mr. Trump offered his candi-
dature first the same issue is now
in the President’s favour today as
the two serious contenders, name-

ly Democratic candidates Joe Bi-
den and Bernie Sanders, are older
than him.

‘America First’

With his majority in the Senate en-
hanced, Mr. Trump has set aside
his fears of impeachment and
moved on with his ‘America First’
policy, internally and externally,
marked by his characteristic un-
predictability of upstaging friends
and enemies alike. The President
is busy dealing with weighty mat-
ters of state such as trade with Chi-
na, North Korea, Iran and Afghan-
istan, and improving the
economy. The Democrats are also
coming round to the view that it is
better to focus on the election
than on the impeachment, a move
which is bound to fail.

Mr. Biden, who started leading
the polls even before he an-
nounced his candidature recently,
and raised a contribution of a little
more than $6 million in first day
fund-raising, has been tainted by
his official and personal actions as
the Vice President, which include
inappropriate pictures and his al-
leged interference in Ukraine to
help a company with ties to his
son. The candidature of Pete Butti-
gieg, who is in a same-sex relation-
ship , and characterised by Time
magazine as “unlikely, untested
and unprecedented” will be
another distraction in the months
to come.

Unlike his predecessor and
Peace Nobel winner, Barack Oba-
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ma, Mr. Trump has withdrawn
U.S. forces from abroad, even from
active fronts such as Syria and Af-
ghanistan. In contrast, the Nation-
al Security Adviser, John Bolton,
has been on the warpath, con-
stantly urging the President to use
force in different theatres of con-
flict, especially North Korea. For
all his threats of rage and fury, Mr.
Trump has not declared war on
anyone. Though he has issued a
warning that the U.S. is ready to
defend itself if Iran threatens its in-
terests in the Gulf or elsewhere
(even announcing the deployment
of the USS Abraham Lincoln Car-
rier Strike Group and others to the
U.S. Central Command region),
the war-monger-in-chief has be-
come a messiah of peace.

A thread of reform

The regime-changing policy of the
U.S. is very much a part of Mr.
Trump’s global strategy, but he is
pursuing a path of reforming
world leaders rather than elimi-
nating them. Bluster in words and

raja turned in desperation to
India.

Pakistan’s lost cause

According to the 1941 Census,
77.11% of the population of Jammu
and Kashmir was Muslim, 20.12%
Hindu and 1.64% Sikh. Pakistan
has argued that the logic of Parti-
tion meant that the State had to be
a part of Pakistan. But by recourse
to an invasion by Pakistan’s fron-
tier tribesmen and the support of
the invasion by Pakistan’s armed
forces, Pakistan virtually lost its
case, certainly in the eyes of Kash-
miris. India’s case rested on the
public will. Indeed, Sheikh Abdul-
lah spoke for Kashmir at the Unit-
ed Nations in February 1948 as
part of a delegation led by N. Go-
palaswami Ayyangar firmly declar-
ing, “We shall prefer death rather
than join Pakistan. We shall have
nothing to do with such a coun-
try.” And it was this freedom with-
in the Indian Union that Abdullah
sought through the constitutional
guarantee of Article 370, which
read with Article 369, provided
temporary powers to Parliament
to make laws for J&K.

Under sub-section 3 of this Arti-
cle, the President of India can re-
voke Article 370 only on advice
from the Constituent Assembly of
Jammu and Kashmir. The Consti-
tuent Assembly was dissolved in
1957, and replaced by a Legislative
Assembly, which was dismissed
last year after the coalition bet-
ween the Bharatiya Janata Party
(BJP) and the Jammu and Kashmir
Peoples Democratic Party col-
lapsed and the Governor Satya Pal
Malik rejected a bid for an alterna-
tive coalition. Importantly, the
current Presidential order modi-
fies Article 367 of the Constitution,
with “Constituent Assembly” to be
read as “Legislative Assembly of
the State” and the State govern-
ment construed as the Governor.
This has enabled the President to
abrogate Article 370 with the con-

peace in action has tempered the
image of the President. Though his
announcements of withdrawals
from international treaties have
been swift, he seems to be relying
on his bureaucracy to soften the
blows. The Paris Agreement com-
mitments have not been reversed
pending the formal exit of the U.S.,
while sustainable energy projects
may continue in his second term.

Mr. Trump has gone beyond ex-
pectation in the case of India when
he exerted pressure on Pakistan to
release the Indian prisoner of war,
Wing Commander Abhinandan
Varthaman, from Pakistan’s custo-
dy, thus stopping an escalation in
conflict during the India-Pakistan
stand-off in 2019. Similarly, China
was told that the international
community would not tolerate in-
action anymore in the case of Ma-
sood Azhar. In both these cases,
Mr. Trump has demonstrated a
clear pro-Indian stand vis-a-vis Pa-
kistan and China. But when it
came to the withdrawal of U.S.
troops from Afghanistan, Mr.
Trump unabashedly feted Pakis-
tan Prime Minister Imran Khan in
Washington in July, promising me-
diation between India and Pakis-
tan on Kashmir. Russian missiles,
Iran and trade imbalance are the
irritants in India-U.S. relations.

On China too, the evolving U.S.
position appears to be paradoxi-
cal. The trade war appears nego-
tiable as there does not seem to be
a strategy to strangle China. The
way China has relented on the Ma-
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sent of the Governor as consent of
the State. The people themselves,
who the Constitution is designed
to serve, therefore, had no part in
this process. The constitutional va-
lidity of these amendments are for
the Supreme Court to ponder. But
the question here is that if these
are indeed designed to benefit the
people, was it necessary to bring
them before Parliament under
stealth, with the leaders of main-
stream parties, the former Chief
Ministers the Abdullahs (father
and son), Mehbooba Mufti and the
BJP’s ally Sajjad Lone all under
house arrest?

Opaque moves

There is little doubt that these are
bold constitutional measures de-
scribed with contrasting adjective
or invective, consummating a pro-
cess that began with the Constitu-
tion of India. But if the view of go-
vernment was simply to rectify a
constitutional error or remedy an
anachronism as claimed by assidu-
ous government spokesmen, did it
not follow that democratic com-
pulsion required that it be placed
before the public most affected —
the people of J&K, — before being
sneaked into Parliament in tight
secrecy? This without the know-
ledge of even the local government
amidst security measures unpre-
cedented in their intensity, sur-
passing even those that the Jagmo-
han government was forced to
take following the outbreak of in-
surgency in 1989-90? This endea-
vour has meant riding roughshod
over Kashmiri public opinion al-
ready beset with widespread disaf-
fection. What it has succeeded in
doing is leading to a feeling of be-
trayal among a section of our peo-
ple and foreboding among well
wishers of Kashmir.

Wajahat Habibullah, a retired civil
servant, has served as Chief Information
Commissioner and Chairperson of the
National Commission for Minorities

sood Azhar issue shows that China
is sensitive to the U.S. position.
China does not seem to put any
pressure on the U.S. when it
comes to North Korea. China also
does not sense much pressure
from the U.S. to contain it in the In-
do-Pacific, with the Quadrilateral
having receded into the
background.

The U.S’s western allies are ex-
pressing concern that Mr. Trump
is deviating from foreign policy
priorities such as countering Chi-
na and Russia and instead focuss-
ing on nations that pose no real
threat to the West such as Iran, Ve-
nezuela and Cuba. The Democrats
believe that such shifts will dam-
age the credibility of the U.S. with
its European allies in the long term
as the Europeans are likely to cul-
tivate other powers. Among the
countries named as being agitated
about the U.S. policy are Turkey,
South Korea, Japan and India.

Behind Mr. Trump’s perplexing
‘America First’ policy, there seems
to be a clear game plan for the Pre-
sident to secure a second term by
focussing on internal progress and
peace abroad in unconventional
ways, without paying attention to
the consequences for the U.S. and
the world beyond 2020.

T.P. Sreenivasan, a former diplomat, is
Chairman, Academic Council and
Director, NSS Academy of Civil Services.
He is also the Director General, Kerala
International Centre,
Thiruvananthapuram
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Kashmir road map

In his book on nationalism,
Rabindranath Tagore has
said that a nation is not just
composed of land and
boundaries, but of the
people who live there. The
same point applies to
Jammu and Kashmir. Unless
and until the people of
Kashmir also
wholeheartedly embrace
the Indian nation,
integration will be
incomplete. Today there is
a feeling of betrayal in
Kashmir as the condition
which led to Kashmir’s
merger with India has been
diluted. It is more
important to develop trust
and confidence so that
Kashmir’s unique culture,
customs and rights are safe
from outside influences. To
adopt an intransigent
attitude that there won’t be

alienation and resentment
would be incorrect and
inappropriate (Editorial
page, “Piecing together
Kashmir’s audacious road
map”, August 6).

GAGAN PRATAP SINGH,
Noida, Uttar Pradesh

= When you need a million
troops and a war-like siege in
place to pass an order, the
order has already failed.
India in Kashmir has failed
miserably; the fact that India
cares only for the land and
not for the people of
Kashmir has been
reaffirmed. One waits to see
whether the highest court of
the land will take cognisance
of what has happened.

UMER BASHIR
Anantnag, Jammu & Kashmir

= Radically altering Jammu
and Kashmir’s special status

without political consensus
was undoubtedly an exercise
in avoidable unilateralism. At
the same time, Article 370
metamorphosed into a
lodestar to stoke separatist
sentiments.

Having crossed the Rubicon,
the government will have to
address the fears of
Kashmiris of the possibility
of being swamped by
‘outsiders’. It needs to assure
the people of Kashmir that a
revocation of Article 370 is
not an exercise to alter the
demographic and religious
profile of the state similar to
the forced Jewish settlements
in the West Bank or the
Chinese ethnic re-
engineering in its Xinjiang
province, except for the
return of Pandit families to
their original homes.

V.N. MUKUNDARAJAN,
Thiruvananthapuram

m Revoking Article 370 seems
to have been done also
because of global
compulsions such as the
re-emergence of the Taliban
and statements by the U.S.
President. The government
must reach out to Kashmir by
strengthening grass-roots
democracy, holding
immediate elections and
reverting to full Statehood
status after normalcy
returns. Were the
constitutional changes a
valid process? Do the
changes have the potential to
strain federalism?

PUNYA JYOTI BORUAH,
New Delhi

Amazon policy

This is with reference to the
Editorial, “Logged out”
(August 1). The size of
untouched Amazon forest
inside Brazil is larger than

the entire territory of India. I
am certain there is
understanding what the
challenges to protect and
ensure the sustainable
development of such vast
lands entails. With this aim,
Brazil has established
internationally recognised
institutions responsible for
the permanent monitoring of
the rainforest and a legal
system which handles
infringements. In this
connection, the Minister of
the Environment announced
last week the strengthening
of the capacity to obtain
higher resolution satellite
images on a daily basis.
Brazil, like India, has been
working to balance the
social, economic and
environmental dimensions in
its society, which includes
the implementation of the
Sustainable Development

Goals. Together with Brazil,
South Africa, India and
China (BASIC), Brazil has
been proactive and
constructive in negotiations
under the United Nations
Climate Change Convention.
In 2019, the Bolsonaro
Government has shown a
willingness to engage in new
institutional frameworks. In
the process of becoming a
member of the OECD, Brazil
will abide by more than 35
environment-related
instruments. In the recent
European Union-Mercosur
Association Agreement,
Brazil has agreed with
provisions that will enhance
the integration of sustainable
development in both trade
and investment.

ANDRE CORREA DO LAGO,
Ambassador of Brazil in India
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The new facts on the ground for Kashmir

India cannot claim the moral high ground any more that it has kept the State’s integrity intact

LUV PURI

Without going into the moral and le-
gal arguments for or against the
scrapping of the special status to
Jammu and Kashmir and the deci-
sion to reorganise the State into two
Union Territories (UTs), a dispassion-
ate analysis of the possible imme-
diate implications of these constitu-
tional changes is needed. Some
assertions in support of the changes
may partially be true while others
may run contrary to the facts.

The implicit claim that this would
lead to greater counterterrorism pre-
paredness is questionable. The
strength of any counterinsurgency
grid is largely based on human intelli-
gence coming from the ground.
Here, it will be unrealistic to expect
that merely changing the administra-
tive and political set-up of the State
will lead to more intelligence to the
security apparatus; in fact, there is a
high possibility of the contrary hap-
pening in the short-term on account
of the decision’s unpopularity in the
Kashmir Valley. India needs to be
mindful of the fact that historically,
any spike in disaffection in Jammu
and Kashmir has facilitated a misad-
venture by Pakistan. For instance,
the maximum dilution of Article 370
took place in the 1960s, including
changes concerning the nomencla-
ture of the ‘head of the State’. And
this was followed by the infamous
‘Operation Gibraltar’ by Pakistani
President Ayub Khan in August 1965.

A self-defeating strategy
The present cycle of violence can be
traced back to the rigging of the 1987
Assembly elections and, in this con-
nection, Home Minister Amit Shah is
right in citing rigging of successive
elections as the primary cause of the
mistrust of Kashmiris towards India.
But in bringing the State directly un-
der the Centre as a Union Territory,
the government may have over-
looked the hard lessons learned by
India’s intelligence in its nearly 30
years of counterinsurgency opera-
tions — relying purely on militaristic
tools can be self-defeating.

Further, bifurcating the State and
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The call for Ladakh to be made a Union Territory gained momentum in the
1990s, particularly in Leh. Picture shows Ladakhis demonstrating to call for
an autonomous hill council. =THE HINDU ARCHIVES

creating a Union Territory of Ladakh
mirrors what Pakistan did with Gilgit
and Baltistan regions by de facto
creating a separate province in 2009.
New Delhi has often objected to the
Chinese infrastructural projects in
the region and also opposed Islama-
bad’s decision to separate it from the
rest of Pakistan-occupied Kashmir.
Now, after stripping Jammu and
Kashmir of its special status, India
cannot claim the moral high ground
any more by pointing out unlike Pa-
kistan, it kept the integrity of the
State intact.

Ladakh as Union Territory
Though the demand for Union Terri-
tory status picked up momentum in
Ladakh in the 1990s, its spread was
limited to the Leh district of Ladakh.
The Shia population of Kargil has
consistently opposed such a call as it
fears Buddhist domination in the
new set-up. Hence, the Centre needs
to assure leaders from Kargil that
their interests would be safeguarded
in the new Union Territory. India
would not want to create another
zone of disaffection in a strategically
important border region of the State
where it has already faced Pakistani
aggression once.

The Centre also needs to take
steps to prevent further polarisation

The bus to better transport

Buses need an image makeover and cities need
several thousand of them, of good quality

G. ANANTHAKRISHNAN

The great cities of the world use one
guiding principle in planning servic-
es for residents and visitors: working
with finite space. In big cities, new
roads are not possible, and no new
land is available. But they must pre-
pare to serve more and more people
who arrive each year. Successful
plans build better mobility.

When cities fail at mobility, the re-
sult is congestion, lost productivity,
worsening pollution and a terrible
quality of life. India’s big cities have
all these attributes, and 14 of them
were in the list of the 15 most pollut-
ed cities worldwide last year. Conges-
tion in the four biggest metros causes
annual economic losses of over $22
billion, the NITI Aayog says in its
Transforming Mobility report.

Is there a viable solution? There is,
and it is the good old bus.

Sadly, buses have an image pro-
blem, which came up during a public
interaction Prime Minis-
ter Narendra Modi had in
the U.K. He explained as-
piration with the exam-
ple of someone who
wants to progress from a
bicycle to a scooter, then
to a four-wheeler; equal-
ly a lack of ambition, he
said, could lead to the
loss of even the bicycle,
upon which the individual resigns
himself to a bus ride. Ironically, Mr.
Modi made his comments in London,
a city with an iconic bus system that
integrates famously with its equally
popular ‘tube’ system — as the Metro
is known there. The British capital al-
so discourages the use of cars
through a congestion charge within a
defined area.

Not enough buses in India

So important is the bus to urban tran-
sport ecology that the executive in-
charge of technology and customer
satisfaction at Transport for London,
Shashi Verma, said during a visit to
India in July that Indian cities need to
add several thousand buses more,
and not just spend heavily on Metro
rail. There are over 1.7 million buses
in India, about 10% of them operated
by governments. Individual cities
don’t have enough of them to pro-
vide a good service, and the gap is
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filled mostly by unregulated interme-
diates, such as vans. The buses oper-
ated by governments are not proper-
ly designed, are uncomfortable and
badly maintained. Government cor-
porations do a poor job when it
comes to using technology.

Lack of information

One of the key barriers to taking a
bus is not getting information about
the service; bus corporations deprive
themselves too, of revenue, by failing
to act on this. Cities such as London
and Singapore have systems to tell
passengers where the next busisona
route and predict its arrival at a stop
in real time. Such a system is not
available for even the biggest metro
cities in India, something the Smart
City mission could have addressed.

Buses need an image makeover
and cities need several thousand
more buses, of good design and build
quality. They need to use contact-less
fare payments using suit-
able cards, since buying
tickets is also a barrier.

Buses also need sup-
port to move faster
through city traffic, us-
ing policy tools such as
congestion pricing for
cars. This is an old idea,
dating back to 1975 in
Singapore, where it was
done manually first and automated
much later. The London congestion
charge immediately cut traffic in the
demarcated area by 20%, helped
speed up buses and improved
revenues.

The biggest reform that the U.K.
experience teaches is integration.
Bringing traffic authorities, road en-
gineers and transport operators un-
der the same umbrella worked won-
ders in London to eliminate planning
and operational problems. Indian ci-
ties have unified Metropolitan Tran-
sport Authorities to do that. They
must be brought to life and given
mandatory targets. The goal should
be a stipulated higher share of travel
by public transport, walking and cy-
cling, and this should be evaluated
through periodic surveys of custom-
er satisfaction.

ananthakrishnan.g@thehindu.co.in

within the State. The ruling political
elite, particularly from the Kashmir
Valley, has remained indifferent to
regional and ethnic aspirations,
which are inherently political. Fac-
toring in the complex societal land-
scape of the State and its divergent
aspirations, saner proposals have
been made before for five-tier devo-
lution of powers — from State-level to
regional-level to district-level to
block-level to village-level. However,
in the absence of any institutional
mechanism to address regional and
ethnic aspirations, polarisation has
continued to increase among diffe-
rent regions, often taking a commu-
nal turn. Monday’s decision might
polarise the State even further along
regional and religious lines.

Mr. Shah made a valid point when
he said that political reservation, as
enshrined in the Indian Constitution,
has been denied to Scheduled Tribes
in Jammu and Kashmir even though
all political parties have suitably ac-
commodated them in other ways. In
the past, there had been several Bills
in the Jammu and Kashmir Assembly
for political reservation but they
were never passed. Around 11.91% of
the State’s population is made of
Scheduled Tribes, the bulk of them
from Gujjar and Bakarwal tribes. Ex-
tending political reservation to them

will make the State’s political struc-
ture more inclusive.

However, Mr. Shah’s claim of wi-
despread poverty in the State, cited
as one of the justifications for Mon-
day’s decision, is not backed by facts.
Only 10.35% of the State’s population
lives below the poverty line, com-
pared to the national average of
21.92%. It needs to be noted that
though restrictions on land sale ex-
isted, successive State governments
had been, on an ad hoc basis, liberal-
ly giving land to non-state investors
on 99-year leases.

Removal of impediments
Monday’s decision on paper has re-
moved all impediments on sale of
land but, in the short term, could
lead to an increase in private invest-
ment only in Jammu. A prolonged
period of peace is needed in other
parts of the State to attract invest-
ment. Monday’s move has also re-
moved another impediment — chil-
dren born to women marrying
citizens from outside Jammu and
Kashmir can now inherit property.

Further, descendants of Partition
refugees who migrated from Sialkot,
many of whom belong to Scheduled
Castes, will now be able to get em-
ployment, buy and own land and
vote in the new Union Territory.

What also needs to be considered
is that bifurcation of Jammu and
Kashmir may trigger demands for
further division of the State which,
unless they are categorically reject-
ed, could trigger a long period of in-
stability and turbulence. Separation
of ethnically and culturally distinct
Ladakh from the rest of Jammu and
Kashmir is somewhat less challeng-
ing, because of its relatively smaller
population. And what about the right
to return of Kashmiri Pandits? Mon-
day’s decision is unlikely to alter
their present status as the security
environment in the Valley is current-
ly not conducive for them to go back.

On the whole, the country needs
to be better informed of the implica-
tions of the changes on the ground.
The road to resolution of the Jammu
and Kashmir tangle lies in bringing
the policymaking closer to facts,
learning from the past and avoiding
unrealistic expectations.

Luv Puri is the author of Across the Line of
Control: Inside Pakistan administered
Jammu and Kashmir’

The hard realities of
India’s fast-track courts

Many of them are understaffed and under-resourced

ARUNAV KAUL

Fast-track courts are in the limelight yet
again. Smriti Irani, Minister for Women and
Child Development, informed the Rajya Sab-
ha that the government has proposed to set
up 1,023 fast-track courts to clear the cases
under the Protection of Children from Sex-
ual Offences (POCSO) Act. A few weeks ago,
the Supreme Court in a suo motu petition
had issued directions, stating that districts
with more than 100 cases pending under the
POCSO Act need to set up special courts that
can deal specifically with these cases.

Increasing the number of courts as a re-
course to deal with the mounting backlog
has been a common practice. However,
while large sums of money and attention are
being devoted to creating additional posts,
little is being done to identify and address
the prevalent systemic issues. Without fully
optimising the current mechanisms and re-
solving the problems, sanctioning more
judges may not provide the intended results.

Fast-track courts (FTCs) have been around
for a long time, with the first ones being esta-
blished in the year 2000. Since then, much
has been spoken and written about them. To
quote the Ministry of Law and Justice, at the
end of March, there were 581 FTCs opera-
tional in the country, with approximately 5.9
lakh pending cases, Uttar Pradesh having the
most number of cases. However, 56% of the
States and Union Territories, including Kar-
nataka, Madhya Pradesh and Gujarat, had no
FTCs. In terms of money, 3870 crore was re-
leased by the Centre between 2000-2001
and 2010-2011 towards these FTCs.

State-by-State variations

With all these years of experience and mo-
ney spent, it is discomforting to see not only
the decline of FTCs across the country but al-
so systemic issues prevalent in the States that
have the courts. In a survey of FTCs conduct-
ed by National Law University Delhi, it was
observed that there is a huge variation in the
kinds of cases handled by these courts
across States, with certain States primarily
allocating rape and sexual offence cases to
them and other States allocating various oth-
er matters. Further, several FTCs lacked
technological resources to conduct audio
and video recordings of the victims and ma-
ny of them did not have regular staff.
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While the Centre is promising to set up
FTCs across the country, the moot question
is: will a mere increase in the number of
judges lead to a direct reduction in penden-
cy of cases? Data collated from the Supreme
Court’s ‘Court News’ between 2010 and 2017
show otherwise. For instance, in Karnataka,
the number of working judges increased bet-
ween 2012 and 2017 (with occasional dips in
certain years) but pendency did not reduce.
Similarly in other States, such as Maharash-
tra, Kerala, Delhi and West Bengal, increase
or decrease in the number of judges did not
affect pendency of cases.

Addressing the systemic issues

Hence, there are several other factors that
have an impact on disposal of cases. Inadeg-
uate staff and IT infrastructure, delay in get-
ting reports from the understaffed forensic
science laboratories, frivolous adjournments
and over-listing of cases in the cause list are
some of the variables. Identifying systemic
issues and addressing the concerns is as im-
portant for timely disposal of cases as in-
creasing the number of judges.

Furthermore, given the vacancies in sub-
ordinate courts across the country, it also
needs to be seen whether States will hire ad-
ditional judges or appoint FTCs from the cur-
rent pool of judges. For instance, in the case
of commercial courts, several States desig-
nate special judges from the current pool of
judges. Such a move could prove to be pro-
blematic as it would increase substantially
the workload of the remaining judges.

All said and done, the final responsibility
of making sure that the entire exercise re-
sults in a positive change vests with the
States. For the FTCs to become successful,
States will need to take stock of the issues at
the ground level.

It is often noted that policies and regula-
tions are passed without keeping in view the
ground realities. It is important that States
engage with the principal and senior district
judges to get a sense of issues the courts are
facing in various districts. Equal attention
must be paid to both the metropolitan and
far-flung non-metropolitan areas. Critical is-
sues such as inadequate court staff, improp-
er physical and IT infrastructure and under-
staffed forensic labs, which affect the
day-to-day functioning of the FTCs, must be
comprehensively addressed. For the overall
system to work productively, it is important
to ensure that its various components work
efficiently and without any hindrance.

Arunav Kaul works in the public policy sphere
focussing on judicial reform issues. Views are personal
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FROM THE ARCHIVES

FIFTY YEARS AGO AUGUST 7, 1969
Open clash at CPP meeting

The simmering inner party differences
erupted into an open clash between the sup-
porters and opponents of Mrs. Gandhi at the
Congress Parliamentary Party meeting this
evening [August 6]. The meeting, called to
hear appeals from the Prime Minister and
the Congress President to vote for Mr. Sanji-
va Reddi in the Presidential election, ended
in heated arguments and shouting over the
propriety of a Congress member, Mrs. Tara-
keswari Sinha writing an article in a new-
spaper attacking the Prime Minister. The is-
sue was raised by Chowdhry Nitiraj Singh
amidst shouts of protest from a section of
the Party, but Mrs. Gandhi allowed him to
continue to read from the article in the face
of opposition from even the Congress Presi-
dent, Mr. Nijalingappa. Mrs. Gandhi did not
agree with Mr. Nijalingappa that such issues
should be left to him to be dealt with at lei-
sure. “These are matters which could not
wait to be brought to the notice of the Presi-
dent,” she is understood to have told Mr. Ni-
jalingappa in an angry tone. She felt that the
article in question was an instance of serious
breach of discipline and said “to brand any
senior member of the party as a Communist
is an insult to the party.”

A HUNDRED YEARS AGO AUGUST 7, 1919
Ramakrishna Home at Bangalore.

Quite an interesting little function was cele-
brated on the morning of Sunday, the 3rd
August 1919, when the Sri Ramakrishna Stu-
dents” Home for poor students of the City
[Bangalore] was opened. His Holiness Swa-
mi Nirmalandaji presided. The friends and
admirers of the Mission and its work had
gathered in large numbers. The function be-
gan with a procession of the photos of Sri Ra-
makrishna Paramahamsa and the Swamis
Vivekananda and Ramakrishnananda from
the premises of the Sri Ramakrishna Ashra-
ma to the Home building. The objects and
aims of the Committee responsible for the
Home were explained by Messrs. V. Gopalas-
wamingar and M.A. Narayan Iyengar, Excise
Commissioner, Liberal promises of donation
were made on the spot. Mr. Pasupati Iyer, a
leading cloth merchant, promised a contri-
bution of Rs. Five hundred, while Mr. S.K.
Narasimhaiah and another high officer of
Government promised to maintain each a
student in honour of the birth of a son to His
Highness the Yuvaraja of Mysore. The Stu-
dents’ Home begins with nine students, and
it is a special feature of the Home that it is
opened to Brahmins and non-Brahmins,
alike.
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