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Respond to pleas against UAPA

Indus Valley settlers had

distinct genetic lineage

They saw that Iranian-relat-
ed ancestry in South Asians
comes from a lineage that
separated from ancient Ira-
nian farmers and hunter-
gatherers before those
groups split from each oth-
er, nearly 9,000 years ago.
The researchers, there-
fore, concluded that farm-
ing in South Asia was not
due to the movement of pe-
ople from the farming cul-
tures of the west and that lo-
cal foragers adopted it.
“Researchers find no
trace of the Anatolian-relat-
ed ancestry that is a hall-
mark of the spread of farm-
ing to the west, but the

Madras High

Iranian-related  ancestry
they detected in South
Asians comes from a lineage
that separated from ancient
Iranian farmers and hunter-
gatherers before those
groups split from each oth-
er,” a statement highlighting
the findings says.

“Prior to the arrival of
steppe pastoralists bringing
their Indo-European lan-
guages about 4,000 years
ago, we find no evidence of
large-scale movements of
people into South Asia,” Da-
vid Reich, a geneticist and a
co-author of the study,
based in the United States,
said in a statement.
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Chief Justice to quit

She had an impeccable re-
cord of having been a judge
for nearly two decades.

Though she was due to
retire from service on Oc-
tober 2, 2020, the sudden
transfer to a much smaller
High Court upset her, she
told them. Sources at the
dinner told The Hindu that
almost all High Court judges
requested her to reconsider
her decision to resign.

“However, she was reso-
lute and refused to budge.
People could feel her pain.
She said, her conscience
was clear and that she
would be leaving the institu-
tion with the satisfaction of
having performed well,” a
source said.

In the meantime, a sec-
tion of lawyers practising in
the Madras High Court shot
off a representation to the
Supreme Court stating that
“these kind of arbitrary
transfers whittle away the
independence of the judici-
ary and the confidence of
judges.”

The representation had
been signed by advocates
N.G.R. Prasad, G. Masilama-
ni, R. Vaigai and 100 others.

“To now transfer her to
one of the smallest High
Courts is nothing short of a
punishment and a humilia-
tion. It cannot be justified
on the principle of adminis-
trative interests, which is an
expression that can be used
in every case. It is ironical
that a person of her seniori-

These kind of
arbitrary transfers
whittle away the
independence of the
judiciary and the
confidence of judges
LAWYERS' MEMORANDUM
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ty is being assigned to the
smallest High Court. Any
transfer should meet with
an element of fairness but it
is noticed, of late, that there
appear to be no norms in
the matter of transfer of
judges,” the memorandum
said.

‘No checks & balances’
Recalling the words of form-
er Supreme Court judge V.
Khalid that transfer could be
a more dangerous weapon
than dismissal, the lawyers
said: “It is a matter of con-
cern that there are no
checks and balances in mat-
ters of administration of jud-
iciary. The style of function-
ing of the collegium leaves
one with the impression
that the High Court is subor-
dinate to the collegium. This
affects the majesty of the
High Courts and erodes
their primacy of position in
the constitutional scheme of
things.”

They requested the colle-
gium to reconsider the
transfer and ensure that the
confidence of the Bar and
the Bench and the litigant
public “did not get eroded
further.”

SIT finds multiple lapses
in Pehlu Khan case probe

A file photo of Pehlu Khan's wife and sons at a press
conference in New Delhi. =saNDEep saxena

The lapses detected by the
team included an I0’s fai-
lure to produce the video
footage of the lynching inci-
dent in a professional man-
ner and the clearing of the
suspects named by Khan in
his dying declaration with-
out solid evidence.

Dairy farmer Khan, 55,
and his sons were transport-
ing cows, after purchasing
them in a cattle fair in Jai-
pur, to their hometown Nuh
in Haryana on April 1, 2017,
when they were waylaid
near Behror on the Jaipur-
Delhi national highway by
self-styled cow vigilantes
and assaulted after being ac-
cused of smuggling the cat-
tle. Khan died of his injuries
in a hospital two days later.

Video not certified

Though a video of the inci-
dent, shot on a mobile
phone, had sparked nation-
wide outrage, the court re-
fused to treat it as admissi-
ble evidence in the absence
of its certification by the fo-
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rensic science laboratory
and also because of the I0’s
failure to seize the mobile
phone and produce it in the
court.

The SIT has pointed out
loopholes left by four I0s,
who joined the probe at dif-
ferent stages of investiga-
tion.

Six acquitted

After the CID-CB gave a
clean chit to the six persons
named by Khan from his
hospital bed, a new set of
nine accused, three of them
minors, were arraigned on
the basis of the video of the
attack.

Six of these accused were
acquitted by the sessions
court, giving them the bene-
fit of the doubt in view of the
prosecution’s theory being
“unreliable” and not suffi-
cient to prove their involve-
ment in the crime. The
three minors are facing pro-
ceedings as children in con-
flict with law at the Juvenile
Justice Board in Alwar.

amendments, SC tells Centre

Govt. now has unfettered powers to categorise a person as a terrorist: petitioners

LEGAL CORRESPONDENT
NEW DELHI

The Supreme Court on Fri-
day asked the Union govern-
ment to respond to petitions
challenging its decision to
amend the Unlawful Activi-
ties (Prevention) Act giving it
powers to categorise anyone
as a terrorist.

A Bench led by Chief Jus-
tice of India (CJI) Ranjan Go-
goi issued notice to the
Centre on petitions filed by
Sajal Awasthi and the Asso-
ciation for Protection of Civil
Rights, an NGO, which said
the amended law allowed
the government to freely en-
croach upon the fundamen-
tal rights of dignity, free
speech, dissent and
reputation.

The petitions said the UA-
PA Amendment Act of 2019,
passed by Parliament, gave
the Centre “discretionary,
unfettered and unbound
powers” to categorise a per-

West Bengal
Assembly
rules out NRC

SPECIAL CORRESPONDENT
KOLKATA

In an unprecedented show
of unity, the West Bengal
Assembly on Friday passed
a resolution opposing the
National Register of Citi-
zens (NRC) in Assam. It al-
so ruled out the possibility
of any such exercise in the
State.

The development comes
within a week of the re-
lease of the final list of the
Assam NRC, from which
over 19 lakh people have
been left out.

The resolution, tabled
under Rule 185 of the Rules
of Procedures of Conduct
of Business of the House,
was supported by mem-
bers of the Trinamool Con-
gress from the Treasury
beaches and legislators of
the Left parties and the
Congress from the Opposi-
tion benches. Only a hand-
ful of BJP members op-
posed the resolution,
which was passed after a
three-hour debate.

“We do not accept the
NRC. What has happened
in Assam can never hap-
pen in Bengal,” Chief Mi-
nister Mamata Banerjee
said. She thanked Bihar
Chief Minister Nitish Ku-
mar for opposing a similar
exercise in his State. Issues
like this were propped up
to divert people’s attention
from the economic distress
faced by the country, Ms.
Banerjee alleged.
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son as a terrorist. The law
could now be used by the go-
vernment to bring a person
into disrepute, and even
worse, rob him or her liber-
ty. The heavy burden to
prove the entire government
machinery wrong would lie
on the person.

“The Unlawful Activities
(Prevention) Amendment
Act, 2019 seeks to substan-
tially modify Chapter VI of
the Unlawful Activities (Pre-

The UAPA 2019 empowers the
government to impose indirect
restriction on the right to dissent which
is detrimental to our developing

- democratic society — petiTioner

vention) Act, 1967 and Sec-
tion 35 and 36 therein. The
new Section 35 of the UAPA
Act, 1967 empowers the Cen-
tral government to categor-
ise any individual as ‘terro-
rist’ and add name of such a
person in Schedule 4 of the

Act,” Mr. Awasthi
contended.
Right to reputation

The petition said the right to
reputation was an intrinsic

part of fundamental right to
life with dignity under Arti-
cle 21 of the Constitution and
tagging an individual as “ter-
rorist” even before the com-
mencement of trial or any
application of judicial mind
over it, did not amount to
following the “procedure es-
tablished by law”.

“The right to dissent is a
part and parcel of funda-
mental right to free speech
and expression and there-
fore, cannot be abridged in
any circumstances except
for mentioned in Article 19
(2). The UAPA 2019 empow-
ers the ruling government,
under the garb of curbing
terrorism, to impose indirect
restriction on the right to
dissent which is detrimental
for our developing demo-
cratic society,” it said. In-
stead of preserving the digni-
ty of an individual, the
government sought to en-
croach upon it, it added.

Anti-NRC shutdown
affects life in Assam

‘Hajela has legitimised lakhs of Bangladeshi immigrants’

SPECIAL CORRESPONDENT
GUWAHATI

A 12-hour shutdown im-
posed by the Rashtriya Baj-
rang Dal against a “faulty Na-
tional Register of Citizens
(NRC)” partially affected life
in Assam on Friday.

The shutdown, however,
had no impact in Guwahati
and a few other major
towns.

The police said there were
no incidents of violence
apart from the blockade of
roads by mobs. Some mem-
bers of the Bajrang Dal and
affiliates were detained in
eastern Assam’s Dibrugarh
for allegedly trying to stop
the screening of a newly re-
leased Assamese film.

The Assam unit of the Baj-
rang Dal accused the NRC
authorities of deliberately
coming out with an errone-
ous document containing
the names of Bangladeshi
Muslim immigrants.

“NRC State Coordinator
Prateek Hajela has legiti-
mised lakhs of such immi-
grants despite many leaders
including former Chief Mi-
nister Hiteswar Saikia and
Union Minister Kiren Rijiju
saying Assam has at least 50
lakh Bangladeshis,” a spo-
kesperson of the unit assert-
ed.

It demanded the reupdat-
ing of the NRC based on 1951

I'm not acting as a ‘Super
Chief Minister™ Digvijaya

Defends writing letters to Ministers

SANDEEP PHUKAN
SIDHARTH YADAV
NEW DELHI/BHOPAL

Senior Congress leader and
Rajya Sabha member Digyvi-
jaya Singh on Friday reject-
ed the charge of being a
“Super Chief Minister” of
Madhya Pradesh, and de-
fended his practice of writ-
ing to State Ministers asking
for appointments.

“The Congress govern-
ment has been formed due
to the hard work of party
workers. They come to me
for their work and letters of
the same were forwarded to
Ministers,” he told
presspersons.

The former two-time CM
had recently asked Minis-
ters to give him appoint-
ment so that he could follow
up on development work
and his recommendations
for transfers. “What was
wrong in the letter if I want-
ed to know about the action
on these letters in accor-
dance with law. This is my
responsibility as an MP,” he
said and added that Chief
Minister Kamal Nath did not
need a “Super CM as he is a
strong leader himself”.

Digvijaya Singh

His response came just
days after Forest Minister
Umang Singhar had accused
him of “blackmailing” the
government.

In a letter to Congress
president Sonia Gandhi, Mr.
Singhar alleged that Mr.
Singh was trying to ‘desta-
bilise’ the nine-month-old
Kamal Nath government.

Asked about these charg-
es, Mr. Singh said it was for
Ms. Gandhi and Mr. Nath,
who also heads the PCC, to
respond. “This entire epi-
sode [Mr. Singhar’s allega-
tions] started when I alleged
that BJP IT Cell leader Dhruv
Saxena and Bajrang Dal
leader Balram Singh were
caught taking money from
the ISI [of Pakistan],” he
said.
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All-round dissent: Congress MP Abdul Khaleque addressing a
press conference on the NRC in Guwahati on Friday. =pmi

as the cut-off date, granting
of citizenship to the Hindu
refugees and their rehabili-
tation in various States and
inclusion of the names of ex-
cluded indigenous people in
the NRC.

Tribunal hurdle

Santanu Bharali, legal advi-
sor to Assam Chief Minister
Sarbananda Sonowal, said
the State government was
finding it tough to make the
200 new Foreigners’ Tribu-
nals operational as the NRC
authorities had not shared
district-wise numbers of the
excluded people.

“The government is ready
to start the tribunals, but we
are waiting for the data on
district-wise exclusions,” he
said, adding that the NRC
authorities would have to
put in place a security re-
gime as in the case of Aad-

BJP delegation visits China,

haar before sharing the data.

Leaders of the Bharatiya
Gorkha Parisangha on Friday
met Assam Home Commis-
sioner Ashutosh Agnihotri
and requested that the go-
vernment provide relief to
more than 20,000 Gurkha
doubtful (D) voters excluded
from the final NRC.

Along with their depen-
dents, the number of exclud-
ed Gurkhas is more than 1
lakh, the organisation said.

“The Ministry of Home Af-
fairs in October 2018 said the
Gurkhas cannot be tried in
Foreigners’ Tribunals,” said
community leader Nanda Ki-
rati Dewan. “But members of
the community have never-
theless been tried in the tri-
bunals, made D-voters and
struck off the NRC. The go-
vernment has to get out of its
complacency and move the
court,” he added.

hearing adjourned

ED seeks time to gather evidence

SPECIAL CORRESPONDENT
NEW DELHI

In an unprecedented hap-
pening, a Delhi court on Fri-
day adjourned sine die the
hearing in the Aircel-Maxis
corruption and money laun-
dering cases against former
Union Home Minister P. Chi-
dambaram and his son
Karti.

Special Judge O.P. Saini
adjourned the hearing on
separate requests by the En-
forcement Directorate (ED)
and the Central Bureau of
Investigation (CBI) made
through Solicitor-General
Tushar Mehta and Special
Public Prosecutors. The two
probe agencies wanted the
proceedings put off till they
gathered more evidence.

In separate applications,
the ED and the CBI also said
that letters rogatory had
been sent to different coun-
tries and responses to them
were still awaited.

“Since further investiga-
tion is pending since long

P. Chidambaram

and the prosecution has
been seeking adjournment
after adjournment, it would
be in the interest of justice,
if the instant cases are ad-
journed sine die, with liber-
ty to the prosecution to get
them revived as soon as it is
able to complete the investi-
gation on collection of furth-
er evidence and/or receipt
of responses to letters roga-
tory,” Mr. Saini said in his
order.

Mr. Chidambaram is now
in judicial custody in the
INX Media case.

Appeal to live-stream
Ayodhya case with CJI

It deals with a sensitive issue: Bench

LEGAL CORRESPONDENT
NEW DELHI

A Supreme Court Bench on
Friday referred to Chief Jus-
tice of India (CJI) Ranjan Go-
goi a plea for live-streaming
of the ongoing Ayodhya title
dispute hearings.

The CJI is likely to hear on
September 11 the petition
filed by activist K.N.
Govindacharya.

The Bench led by Justice
Rohinton Narimam, while
hearing the petition, said
the ‘open court system’ did
not mean outsiders are pri-
vy to proceedings. It merely
meant the court was open to
litigants to attend
proceedings.

The Bench asked wheth-
er it would be right to live-
stream the Ayodhya pro-
ceedings, as it dealt with a
sensitive issue.

Senior advocate Vikas
Singh said the issue was one
of social and constitutional
gravity. If not live-streamed,
the proceedings should at
least be audio-recorded and
transcripts made available.

The Govindacharya peti-
tion reminded the court of
its own judgment of Sep-
tember 2018 that ordered
live-streaming of hearings in
momentous cases of nation-
al importance. The judg-
ment is yet to be
implemented.

The petitioner said the
case, “famously known as

calls for cut in trade deficit

‘Countries should respect each other’s sensitivities

SPECIAL CORRESPONDENT
NEW DELHI

An 11-member BJP delega-
tion led by party general se-
cretary Arun Singh, which
visited China at the invita-
tion of the Communist Party
of China, made it clear that
“sensitivities and aspira-
tions” of both countries
were to be respected for bet-
ter relations, while making a
pitch for a reduction in trade
deficit and more coopera-
tion in the fields of pharma-
ceuticals, agriculture and
tourism.

Informal summit

The visit, (from August 26 to
September 1) between politi-
cal parties, comes after a gap
of nearly a decade and in the
run-up to the second edition
of an informal summit bet-
ween Prime Minister Naren-
dra Modi and Chinese Presi-
dent Xi Jinping, to be held in
Mamallapuram between Oc-
tober 10 and 12.

Mr. Singh was accompa-
nied by the BJP’s foreign af-
fairs cell chief Vijay Chauth-
aiwale, economic affairs cell
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Arun Singh with CPC
standing committee
member Ye Zhenqin.

chief Gopal Krishna Agarwal
and several others.

The delegation met with
CPC standing committee
member Ye Zhenqin, Guo
Yezhou (vice minister of
IDCPC) and Song Tao, minis-
ter IDCPC, to whom a letter
from Home Minister Amit
Shah addressed to President
Xi Jinping was also handed
over.

Article 370

The delegation members
said the dilution of Article
370 was raised in the meet-
ings held with members of
the CPC, but that the Indian
side had conveyed that

“each one should respect
the other’s [country’s] sensi-
tivities and aspirations” and
that no territorial change af-
fecting relations with any
country had taken place.
The BJP delegation also said
that it would “hurt Indian
sentiments” if China was
seen to take the side of any
country “fostering and pro-
moting terror” against India,
a reference to Pakistan.

More tie-ups

Trade issues also prominent-
ly figured in the meetings,
especially the need to re-
duce trade deficit between
the two countries as well as
foster enhanced coopera-
tion in the field of pharma-
ceuticals, agriculture and
tourism.

“Mostly, however, the vi-
sit, after such a long gap, was
helpful for us to understand
the structures of each oth-
er’s parties. We have extend-
ed an invitation for a return
visit by members of the CPC
but firm dates have not been
agreed upon,” said a mem-
ber of the delegation.

Activist K.N. Govindacharya,
who moved the SC, feels
that live-streaming will
ensure transparency.

the Ayodhya Ram Mandir
matter”, had created large-
scale interest across India.

Pending for nine years
“The Supreme Court has al-
ready held that sunlight is
the best disinfectant. Live-
streaming as an extension of
the principle of open courts
will ensure that the inter-
face between a court hear-
ing with virtual reality will
result in the dissemination
of information in the widest
possible sense, imparting
transparency and accounta-
bility to the judicial pro-
cess,” the petition said.

The Ayodhya case had
been pending in the court
for the last nine years, and
the public at large was inter-
ested in knowing the rea-
sons behind the delay in de-
ciding cases at the court, it
said.

Shehla Rashid
booked on
sedition charge

STAFF REPORTER
NEW DELHI

The Delhi police have filed
a sedition case against acti-
vist Shehla Rashid for alleg-
edly spreading misinfor-
mation about the situation
in Jammu and Kashmir af-
ter the abrogation of Arti-
cle 370.

The Delhi police said a
First Information Report
(FIR) was registered on
Wednesday against Ms.
Rashid based on a com-
plaint by a lawyer at the Ti-
lak Marg police station.

“An FIR has been regis-
tered under IPC Section
124-A (sedition), 153-A (Pro-
moting enmity between
different  groups on
grounds of religion, race,
place of birth, residence,
language, etc., and doing
acts prejudicial to mainte-
nance of harmony), 153
(wantedly giving provoca-
tion with intent to cause
riot),” said a police officer.

The case has been trans-
ferred to the Special Cell
for investigation.

Most of the tweets re-
ferred to in the complaint
were made around August
18.

A ND-NDE



