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Timetoreview whistleblower policy

The greater the ambiguity in the law on how one would be treated,
the lesseris the ease of doing business

%\
WITHOUT CONTEMPT

SOMASEKHAR SUNDARESAN

et another whistleblower com-

Y plaint has been reported
against yet another listed com-

pany. Yet another flurry of activity
around handling the fallout will follow.
Something or nothing may come of it.
However, there is one abiding require-
ment that policy-makers must attend
to: A legal framework to deal with
whistleblower policy that deals with

all facets of the phenomenon.

The law and practice around han-
dling complaints from whistleblowers
has evolved organically, and not by a
push from a law. Company law and secu-
rities regulations simply require the need
for a whistleblower policy within the cor-
poration. Yet, whistleblowing and han-
dling whistleblowers is a tricky area.
Handled poorly, it could either lead to a
witch-hunt in organisations that is fertile
soil for yes-men; or lead to even bona
fide decisions and entire organisational
systems being held to ransom.

There was a time when the govern-
ment of India had a stated policy on
ignoring anonymous and pseudony-
mous complaints. Unless a complaint
was backed by a real name, vigilance
probes would not be initiated. In public
office, every hour of the working day can
involve taking decisions that would dis-
appoint someone or cause heartburn.
Therefore, unless one affords protection
from the exercise of judgement being
judged, and the wisdom of a decision

being substituted by another’s wisdom,
an organisation would be incapable of
being governed. Yet, in reality, there is
no dearth of serious action being trig-
gered by letters and complaints that are
anonymous, and what is now par for the
course, pseudonymous complaints. The
more grave the contents of the com-
plaints, the more difficult it is to ignore
it on the ground of the complaint being
anonymous or pseudonymous.

With corporate boards, complaints of
this nature are even more rampant. One
must not forget that light from any
source can be illuminating. Therefore,
when a complaint is anonymous or
pseudonymous, the board of directors
should consider the personality of the
CEO and the work environment in the
organisation. The “stronger” (read, more
autocratic and overbearing) a CEO, the
greater the need for a complainant to
mask her identity. The more inclusive
and accommodative a CEO is of the
diverse views within the work space, the
more circumspect and stringent the

Losing the golden touch

As the industry protests deep discounts, the test
of Zomato's Gold membership plan will be in

renewals next year

KARAN CHOUDHURY

early August that the murmurs of

dissent against Zomato Gold, the
food discovery and delivery aggrega-
tor’s premium membership plan, first
began. This group that hundreds of
restaurants as well founders of food
aggregator firms are part of, was inci-
dentally set up in 2017 when sale of
liquor along highways was banned.

A handful of restaurants, all part of
the WhatsApp group, had a
common concerns— that
their eateries had become
hunting grounds for deal-
seekers, instead of valued
repeat customers. What fol-
lowed next was a
widespread protest against
Zomato Gold, a paid mem-
bership programme for
restaurants that encouraged
deep discounts.

“We were all discussing
the fallout of joining Gold.
None of us were getting the returns that
were promised. Instead we were just
dishing out free food and drinks to deal
hunters. Finally, during the discussions
one of the restaurants said they were
logging out of Gold. That is how it
became known as #Logout,” said Vishal
Anand, founder of Saints and Sinners,
a pub in Gurgaon, and partner Farzi
Café Aerocity.

Anand has not only logged out of

I t was on a WhatsApp chat group in
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Gold, he is not listing his restaurants
on the portal anymore.

Things just snowballed from there
on. As the number of restaurants log-
ging out of Zomato Gold piled up,
National Restaurants Association of
India (NRAI) and the Federation of
Hotel & Restaurant Associations of
India (FHRAI) decided to hold talks
with not only Zomato but all the other
players in the ecosystem, including
Swiggy, Dineout, UberEats, Foodpanda,
among others, to tell them to rethink

their business practice and

—=.. move away from discount-

= ing.
& But the matter appears
far from settled. The NRAI
and FHRAI claim that close

to 3,000 premium restau-
rants throughout the coun-
try are out of Gold, but
Zomato claims  post
#Logout, the restaurant
count on its platform has, in
fact, increased to 6,500.

Over the past few weeks,
many restaurants and premium joints
at five-star hotels have logged out of
Zomato Gold. An NRAI source says
among them are Social, Farzi Café,
SodaBottleOpenerWala, Monkey Bar
and Kylin Experience.

The restaurant associations have
joined hands and sent an advisory to
all members to log out of Gold.
“Everything we are reading of late
about Gold seems to be addressed to

its investors. Close to 3,000 members
are still logged out. We have only com-
municated to our members about the
ills of Gold, no one has been forced to
stop using Gold,” said Anurag Katriar,
president , NRAL

This doesn’t bode well for Zomato.
Industry insiders say that if a chunk
of premium restaurants stay logged
out, then getting customers to renew
Gold might become difficult for
Zomato next year. “Gold membership
has been marketed as a means to dine
out at premium restaurants. If high-
end restaurants stop being part of the
plan, people would lose interest in the
membership programme. Convincing
people to renew it would become that
much more difficult,” said a source
close to company.

At Zomato there has been some
rethink since the #Logout campaign,
but it continues to defend Gold. “At the

board of directors should be towards
anonymous and pseudonymous com-
plaints. This is easier said than done.

Invariably, embedded into the probe
into a complaint is a deep desire to know
who the complainant is. The more iron-
fisted the leadership, the greater the risk
to the whistleblower’s safety and securi-
ty. Whistleblower protection, and an
organisation’s attitude towards it, can tell
astory about how autocratic and “statist”
the organisation is. One man’s patriot
reformist is another man’s traitor.

The United States, whose policies for
the corporate world led the thinking
around the world on how to make use of
whistleblowers’ concerns to reform cor-
ruption in corporate America, is the most
authoritarian when it comes to handling
whistleblowing of the government’s own
wrongdoing. See the plight of Edward
Snowden (physically in danger and
marooned outside his country) and
numerous others who are like-minded
and are languishing in jail. The current
US President likens probes into credible
complaints by whistleblowers in his
office to “lynching” (indeed an American
term in this context).

Today, companies that have nothing
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start of the #Logout campaign, we had
6,100 restaurants in India on Zomato
Gold for dining out. As of today, we
have 6,300 restaurants in India on
Gold. In addition, we have 10,000
restaurants participating in the recent-
ly launched Zomato Gold for delivery.
The number of restaurants participat-
ing in Gold outside of India stands at
6,500,” Zomato said in a report earlier
this month.

Things have certainly not been easy
for Zomato in recent years. Swiggy, its
nearest competitor, has not only raised
over a billion dollars in the last one year
and rapidly expanding in the food
delivery space, it is also treading further
into grocery delivery, concierge service
as well as into the mobility space.

Amazon India, too, has decided to
get into the food delivery space, and
given its huge user base in e-com-
merce, its entry could be potentially

DHIRAJ NAYYAR

leven Octobers ago, the global
E economy suffered its most

calamitous financial crisis since
the Great Crash 0f1929 which triggered
the Great Depression. The epicentre of
the two crises was the United States,
which has, in both intellectual and
practical terms, been the home of free
markets for most of the last 100 years.

Therefore, it is easy to arrive at a
definitive conclusion about the excess-
es of markets, particularly in the finan-
cial sector, and to bat for an alternative,
highly regulated vision not just for the
financial sector but for economies at
large. It is distant memory now, but in
the months after October 15, 2008,
there was much self-congratulation in
the policymaking and regulatory com-
munities in India on how their abun-
dant caution had saved India from the
worst in the aftermath of the collapse
of Lehman Brothers. How ironic it is
that a decade on, it is India’s suppos-
edly well-regulated and tightly-con-
trolled banking sector that is in a com-
plete mess, paralysed even as the once
excess-ridden banks of the West have
got their mojo back.

The truth is the fitness of the Indian
banking system was never tested. After
all, the mettle of a ship cannot be tested
while it is in harbor. Now, it is fairly
well-accepted that the worst excesses
of India’s banking happened in the
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As safe as the banks?

boom period between 2005 and 2012.
In fact, if India’s regulators and policy-
makers had begun a process of dereg-
ulation and privatisation circa 2008,
some of the malpractices might have
been arrested at an early stage. But, at
the time, the winning argument was in
favour of the conservative approach
where the banking system was domi-
nated by government-owned entities,
where competition from private sector
banks was limited, and product inno-
vation unheard of. The Indian econo-
my is paying a long-term price.

It cannot be denied that left to
themselves free markets can over-
extend and lead to crisis outcomes. It
has happened countless times in the
economic history of the last century
and a half. Karl Marx and his followers
believed capitalism would be a failed
system because of this. What is often
under-emphasised is the ability of mar-
kets to correct themselves. Of course,
on occasion this requires the interven-
tion of the state like it did in 2008 to
enable the correction to happen faster
while limiting the negative fallout. It is
important to note that in the end, the
long-term fallout of the 2008 crisis was
limited to a handful of countries, most-
ly in Southern Europe which lacked the
structural flexibility to bounce back
quickly, largely because of excessive
state intervention and egregious state
spending across sectors.

In contrast, how does a closed sys-
tem dominated by the state -- like
India’s banking sector -- correct its cri-
sis-like problems? The best way would
be to give it a dose of the markets. If
the excesses of the market need state
intervention, the excesses of the state
need market intervention. But the mar-
ket cannot intervene without the state
willing it on. And the state often does
not back away. In extreme cases, like
in the case of the Soviet Union and
Eastern Europe in 1989-1991, the com-
plete inability to correct economic
problems led to a collapse of the politi-

cal system. It was only after that that
the market entered the scenario to
deliver shock therapy which had its
own adverse side effects.

The government of Prime Minister
Narendra Modi is well-positioned to
administer just the right dose of
medicine to the ailing banking sector.
Continuously recapitalising public sec-
tor banks is a placebo. It may make the
government feel better but it won’t cure
the causes of the disease. Similarly, con-
solidating public sector banks may
make the problem seem more manage-
able but the underlying cause, those
related to state control over banking,
will not go away. The government must
go one step further by bringing its stake
below 50 per cent, preferably down to
26 per cent, in at least two of the con-
solidated banks. The shares need not
be sold to any rival bank, Indian or for-
eign. They need not be sold to estab-
lished industrialists. They should be
offloaded to the public at large. The
banks will get an independent board
and professional management. It is
only then that they will begin a genuine
recovery. The government need only
to look back at the ICICI experience in
the 1990s.

Equally significantly, the govern-
ment should bite the bullet on regula-
tory overhaul. The Reserve Bank of
India, in its capacity as regulator of
banks and NBFCs, has failed in its task
of maintaining a stable and healthy
financial system. It is possible to sepa-
rate the task of regulation from the cen-
tral bank. Some countries have done it.
If it is to remain with the RBI, a com-
plete mindset change — from control
and regulation to competition and
transparency — is required.

India cannot aspire to be a double-
digit growth economy with a dysfunc-
tional financial system. State failure
needs to be taken as seriously as market
failure.

The author is chiefeconomist, Vedanta

Accounting jugglery
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to do with the government too need to
handle whistleblower complaints and in
fact enable a framework where com-
plainants can come in without fear of
being identified. From a phase of not tak-
ing a non-transparent complaint seri-
ously, market reality has moved to treat-
ing as illegal the very demand to know
the identity of the whistleblower. A dis-
gruntled owner of an opinion that is in
conflict with the ultimate collective deci-
sion in an organisation can wreak havoc
if his views are overridden.

It is time for a comprehensive empir-
ical review of how whistleblower policies
have been used, abused, and organisa-
tionally handled in corporate India.
Some indication of an ideal approach to
handling whistleblower complaints, and
how organisations would be treated by
the law in relation to handling of these
complaints, would be an important
nudge to the development of the law.
Today, boards of directors too are
exposed to being accused of mishan-
dling of such complaints - either of tak-
ing frivolous complaints too seriously or
of taking important complaints lightly.
The greater the ambiguity in the law on
how one would be treated, the lesser is
the ease of doing business (the much
tired phrase) in India.

The authoris an advocate and independent
counsel. Tweets @SomasekharS

disruptive for everyone in food tech.
Then, tech giant Google too is plan-
ning to enter the restaurant listing
space. These are two of the main ver-
ticals that Zomato plays in and earns
its revenues from.

To avert the threat from new
entrants, Zomato is looking at niche
areas to expand, where there are still
only a few players. It recently marked
its foray into the entertainment space.
It will be launching video content on
its platform with as many as 18 original
shows. These short format videos that
would be launched over a period of
three months will have shows based
around food, and celebrity chef Sanjeev
Kapoor would be part of some of the
programmes.

This ties well with Zomato’s adver-
tisement content business for restau-
rants. It has been trying hard to sell its
video advertisements to restaurants,
cloud kitchens and other clients on the
platform and now along with entertain-
ment content, many believe, it would
be easier to do so.

“The plan is to weave in content
with the advertisements. Something
what YouTube does on its platform. A
video advertisement of a restaurant
might play before or in-between the
starting of the show,” said a source
close to the company. Having content
would encourage restaurants to place
video ads as the probability of them
getting watched by people would
be higher.

Itis still too early to say whether all
this will help Zomato spice up its offer-
ing and stand out in a crowded market.
The proof of the pudding perhaps will
be in a fresh round of funding that
Zomato is currently trying to raise.

Follow the lead

Congress constitutes think tank
With the Congress
finding itself at
an ideological
crossroads on
issues such as
Article 370, the
role of VD
Savarkar in the
national
movement, and
the Regional
Comprehensive
Economic Partnership, party president
Sonia Gandhi (pictured) has constituted
a "think tank" to discuss these issues
internally. This 17-member think tank
will have its first meeting on Friday, a
day after the Haryana and Maharashtra
Assembly poll results are announced,
and will take stock of the results. Apart
from Sonia and her son, Rahul Gandhi,
other members of this think tank
include Manmohan Singh, A K Antony,
Ghulam Nabi Azad, Ahmed Patel,
Jairam Ramesh, Kapil Sibal, Anand
Sharma, Rajeev Gowda, Randeep
Surjewala, KCVenugopal, Adhir Ranjan
Chowdhury, Rajeev Satav and
Sushmita Dev. Congress General
Secretary Priyanka Gandhi Vadra is not
part of the think tank.

Singh vs Singh

A day after
Congress MLA
Lakshman Singh
protested
outside his elder
brother and
party veteran
Digvijaya Singh's
(pictured)
house, the
legislator met
former Madhya Pradesh chief minister
Shivraj Singh Chouhan in Bhopal,
fuelling speculation in political
circles. Chouhan and the MLA termed
the meeting a "courtesy call". The
legislator's demand was that the
senior Congress leader set a date for a
function to announce the creation of
Chachoda district. After the meeting,
Chouhan also told reporters that "it
was a courtesy meeting. We meet
occasionally... We also support the
demand that Chachoda be made a
district". Chachoda is Lakshman
Singh's constituency and the MLA said
Chief Minister Kamal Nath had
announced in July this year that it
would be given the status of district.

Taking a filmy route

Encouraged by the growing tourist
trafficin Chanderi (a small town more
famous for its saris), the Madhya
Pradesh governmentis planning to
bringin a film policy to promote tourism
inthe region. The idea was born when
government officials noticed that after
the movie Stree was shot in the town,
tourist footfalls crossed 50,000 this
year, a big jump over lastyear. The
governmentis planning to appoint a
coordinator who will take care of film
units' needs and suggest to them
locations for their shoot.

This refers to your editorial “The pension
deficit” (October 23). The observation —
“the government tends to postpone
expenditure to the extent possible and
this is not restricted to one particular
area. This practice must end because it
doesn’t help achieve anything” — is a
revealing statement that needs immedi-
ate attention of everyone who has any-
thing to do with financial accounting in
India. The introduction of the National
Pension System or NPS (originally New
Pension Scheme, December 2003) itself
has an accounting jugglery background.
When the government pension schemes
were following a “pay as you go”
accounting practice and unfunded lia-
bility of such schemes rose to crores of
rupees, which attracted criticism, the
government of India (GOI) discontinued
defined benefit pension scheme for its
employees (except defence personnel)
prospectively and introduced NPS.

For decades now, the Centre and state
governments have been manipulating
fiscal deficit figures with immunity by
postponing payment of dues and receiv-
ing advance payments from organisa-
tions like the Reserve Bank of India.
Diverting funds under direction from
institutions like Life Insurance
Corporation of India and delaying pay-
ments to statutory bodies and public sec-
tor undertakings have become the order
of the day. The GOI and the state govern-
ments need to think of a one-time cleans-
ing of the national balance sheet by
obtaining legislative approval for a higher
fiscal deficit. Transparency in accounting
will boost institutional morale leading to
a rise in public trust in the government
and the financial system. A welcome by-
product will be the rise in
domestic/household savings and their
mainstreaming. The negative impact of
a higher fiscal deficit can be got over by
preparing and publishing a national bal-
ance sheet accounting for the total
amount of domestic assets and liabilities
held with the government, corporates,
individuals and all organisations.

M G Warrier Mumbai

This refers to “Competition Act to have
clause on settlement” (October 21). The
government's move to introduce a com-
mitment and settlement clause in the
Competition Act shows its intent to pro-
vide an opportunity to companies
found on the wrong side of the compe-
tition law to resolve the dispute without
going in for a legal battle. This would
hopefully save time and resources on
both sides. Also, the government is right
in its assertion that the insertion of a
settlement clause in the Competition
Act would further improve the ease of
doing business. Given the opportunity,
companies would like to settle disputes
to escape action by the regulator and
avoid legal recourse. Another issue that
would inspire a company to go for a set-
tlement is the uncertain outcome of
judicial proceedings. Business entities
would prefer to amicably settle the issue
raised by the regulator.

To my mind, the incorporation of a
commitment and settlement clause is
worth emulating in the regulation of other
sectors as well. The telecom sector is cur-
rently witnessing a plethora of legal bat-
tles. Parties aggrieved by the decisions of
the Telecom Regulatory Authority of
India (Trai), the sector regulator, invari-
ably approach the appellate tribunal, the
Telecom Disputes Settlement and
Appellate Tribunal. These cases often
land up at the doors of the Supreme Court,
after the appellate authority pronounces
its judgement. Quite a few cases can be
resolved early, if a clause similar to what
is being incorporated in the Competition
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Act finds its way in the regulation by Trai.
This would act as an enabler for the tele-
com sector to grow and expand, keeping

the legal wrangles to the minimum.

Sanjeev Kumar Singh Jabalpur

A caged parrot

After 61 days in jail, the Supreme
Court’s (SC) bench said the findings of
the Delhi High Court that had denied

former finance minister

P

Chidambaram bail on the ground that
the likelihood of him influencing wit-
nesses cannot be ruled out, is not sub-
stantiated by any material evidence
and is only a generalised apprehension.

The UN International Covenant on
Civil and Political Rights clearly states
one is innocent until proven guilty. India
is not exceptional to this. One wonders
why the Central Bureau of Investigation
(CBI) is unable to produce a charge-sheet
even after three years. How can one for-
get the way in which Chidambaram was
arrested by the CBI? Why then is the
investigating authority unable to pro-
duce a proper charge-sheet in the case

even after two months?

There is nothing wrong if the aam
aadmi sees the CBI as a caged parrot.
Why can it not maintain its authority?
Why does it have to bow down to the

political bosses?

Bidyut Chatterjee Faridabad
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Another ‘revival plan’

BSNL and MTNL should be privatised

ion Telecommunications Minister Ravi Shankar Prasad told

reporters on Tuesday that the Union Cabinet had come to a decision

on what would be done to the two state-owned telecom firms, Bharat

Sanchar Nigam Limited (BSNL) and Mahanagar Telephone Nigam

Limited (MTNL). The two companies would be merged, he said, with MTNL,

which operates in Delhi and Mumbai, serving as a subsidiary of BSNL till then.

The two companies were, according to the Union Budget for 2019-20, supposed

to raise over 15,000 crore through internal and extra budgetary resources. This

money will be raised through the issue of bonds that will be serviced by the

state-owned firms but, of course, guaranteed by the Union government. This is

adrop in the ocean of what BSNL alone has lost up to this moment. The unlisted

PSU lost almost 14,000 crore in financial year 2018-19, which took its accumulated

losses to over390,000 crore at that point. MTNL has about 320,000 crore of debt
on its balance sheet.

The question is if the government genuinely believes that these entities
can be turned around into useful contributors to the sector. On the “pro” side of
theledger, the assets, especially land, on which the PSUs are sitting could perhaps
be worth¥70,000 crore or more. Set against that is a slew of negatives, beginning
with the companies’ inflated salary bill. The almost 200,000 employeesin MTNL
and BSNL together take up the lion’s share of the outgo — in BSNL's case, 77 per
cent of what it spends is on salaries. The revival plan agreed upon by the Cabinet
hopes that an attractive voluntary retirement package will tempt a good number
of these workers to retire in the next five to seven years. BSNL has also asked for
an equity infusion from the government equivalent to the administered price of
4G spectrum — since it is of the opinion that a lack of 4G spectrum has rendered
it uncompetitive against private sector 4G players.

The telecom sector is notoriously nimble — even incumbent private sector
players have struggled to deal with the most recent entrant, Reliance Jio. Much
depends upon pricing and the quality of service. The sector is less a large-scale
network infrastructure business and more a service provision game now — and
in this contest, the public sector will always lose to private sector players that are
inherently more responsive to consumers. It is also deeply unfair to legacy
players who took on enormous amounts of debt to buy spectrum and retain
competitiveness in the sector to have to face a public sector major with access to
spectrum at administered prices, and that faces a soft budget constraint since it
can borrow against the word of the sovereign. Constant backing to Air India led
to a distorted aviation market that has now killed not one but two full-price air-
lines. Is this what the government wishes to do to the telecom sector? It must
face facts: BSNL and MTNL cannot be turned around without taxpayers shelling
out a substantial amount. And even if they could, the effort would distort the
market and drive private players out, causing overall social losses. These firms
need to be privatised, not revived.

The Infosys test

Credibility of the Indian IT sector is at stake

n Tuesday, Infosys shares fell over 16 per cent over the day of trade,

marking the sharpest such drop in six years. Clearly, investors are

spooked by news of fresh trouble at the top of India’s iconic software

company. Whistleblowers, in a letter dated last month and now
made public following publication in the Deccan Herald, complained that
Infosys Chief Executive Officer (CEO) Salil Parekh, with the knowledge of Chief
Financial Officer (CFO) Nilanjan Roy, was concealing crucial facts from the
board committees, under-reporting costs to artificially inflate reported profits,
and ordering employees to misrepresent the returns on certain business deals.
Mr Parekh was even accused of misusing his travel privileges. While the whistle-
blowers claimed to have emails and voice recordings to back up their allegations,
Infosys chairman — and one of the company’s founders — Nandan Nilekani
said in a letter that none of this evidence had so far been made available to the
company’s board.

While the charges are just that, as they have not been proved as yet, the
problem is that given the whistleblower letter was dated September 20, the com-
pany seemed to have taken too long to take action and this counts as a bad sign.
There are disquieting parallels being drawn to the bruising battle two years ago,
when former CEO Vishal Sikka was removed following a whistleblower complaint
about a $200-million acquisition in Israel and the controversial intervention by
another founder, N R Narayana Murthy. Mr Nilekani, in the letter, which he is
obliged to write to the public exchanges in India and the United States, said the
complaints have been laid before the audit committee and non-executive mem-
bers of the board, and the CEO and the CFO have been recused from the discus-
sion. Auditors EY, as well as the legal firm of Shardul Amarchand Mangaldas,
are to conduct an independent investigation. In today’s fraught and politicised
atmosphere, the whistleblowers’ allegation that Mr Parekh made derogatory
remarks about some board members’ ethnicities may further raise concerns,
and certainly spark even wider public interest in the investigation. Unfortunately,
Infosys hasn’t given any timeline for completion of the investigation. It is vital
that Infosys’ board recognises the importance of timely action, and that it must
make an extra effort to restore market confidence.

The plain fact is that Infosys, which faces an increasingly challenging
environment in its core business, cannot afford to waste time dealing with
problems caused by corporate governance. It is already trading at a discount
to its larger rival TCS, and is nowhere near the 2020 revenue targets set under
Mr Sikka. It must also recognise that allegations of impropriety of this sort are
particularly dangerous at a time when the United States administration is
actively looking for reasons to demonise Indian IT services companies like
Infosys. It would not be an exaggeration to say that the entire IT story depends
now upon how Infosys demonstrates responsiveness and transparency to this
complaint. Given the company’s visibility on NASDAQ as well as the Indian
stock exchanges, it is fair to say that the effectiveness and reliability of Indian
markets themselves are also on trial. Only speedy action that takes the public
and investors into confidence will ensure that the company, sector, and markets
pass the test.

ILLUSTRATION: BINAY SINHA

A reputational crisis

forthe RBI

Unable to change with the times, the regulatortoday no longer

inspires absolute confidence

or most Indians, including this writer, the
F Reserve Bank of India (RBI) until a few years

ago stood for prudence, success, and responsi-
bility. It was an institution that Indians were proud of.
Its policies and strong regulation insulated India from
the 2008 financial crisis. The way it managed balance
of payments and currency rates was certainly fit to be
used as case studies in leading management institutes.
However, of late, unfortunately, RBI does not instil
the same confidence.

The sheen from RBI’s unquestionable reputation
has worn off. A series of events in the last couple of
years tell a story of colossal failure of the institution
— unable to change with the times and living off its
84-year legacy. For the first time, the
RBI's name was dragged into a
chargesheet filed by the Serious
Frauds Investigation Office in cases
related to IL&FS. The Supreme Court
of India struck down its circular and
also threatened it with contempt. b /
Not only that, questions are being .
raised all around on various regula- '
tory and supervisory failures of the A
RBI. The case of the Punjab and
Maharashtra Co-operative Bank has I'N GUPTA
added to its woes.

Regulated entities have no option but to say “yes
sir”. The RBI’s success in managing monetary policy
aswell asthe exchange rates is in contrast to its failure
inregulating and supervising banks and other finan-
cial institutions, including NBFCs and co-operative
banks, where it has failed miserably.

The RBI may pin the blame on a host of reasons
for all the mess, but can’t give itself a clean chit. It
seems that the RBI can’t see any wrong within itself
and, therefore, it fails to see wrong elsewhere as
well. Failures results in irreparable damage. Post-
mortem is good only to fix responsibility and avoid
future problems.

The NPA mess: The monster of NPA, threatened the
entire banking sector, derailed the
economy and caused widespread
losses to investors. Thankfully,
depositors did not suffer, courtesy
government’s support to public sec-
tor banks, as no government can
ever survive sitting over a bank fail-
ure. The question is: Did the monster
grew overnight? If not, why the RBI
did not stem the problem in the ini-
tial stage itself? The reason is simple:
Although the RBI has many laws and
procedures and tons and tons of

Clearly, these are testing times for

an institution, which has 84 years of nearly unblem-
ished track record. While diehard supporters of the
institution would brush aside present criticism, the
fact is that such overconfidence that the RBI can do
no wrong or fail in its duties is the cause behind its
recent failures. When an institution believes that its
knowledge and capability is superior to everyone,
that it is omniscient, it behaves like a frog in the well.
And this is precisely the cause for the mess. Unlike
other regulators, it doesn’t believe in consultation
with stakeholders, disclosures and transparency. It
doesn’t like to be questioned.

reporting requirement, unfortunate-
ly, data without adequate processing is of no use. The
banks may have had commercial reasons or moti-
vation to hide the NPA problem or carry out impru-
dent lending, but what stopped the RBI in nipping
the problem in the bud? How companies were sup-
ported by banks with unmanageable debt-equity
ratios and weak financials? The conclusion is that
there was weak supervision and lack of effective
tools to supervise.
Assets liability mismatch: While the present crisis
in the NBFC sector can be partly attributed to man-
agement issues, the bigger villain is asset liability

OPINION 9

STAY INFORMED THROUGH THE DAY @ WWW.BUSINESS-STANDARD.COM

maturity (ALM) profile mismatch. One needs to
travel back three decades, when most of the pro-
jects financed by banks and NBFCs had payback
period of 7-10 years at the most. Banks and lending
institutions were mostly allowed to lend for a max-
imum seven years, with initial grace period and
some leeway. Correspondingly, banks could raise
deposits for up to 10 years. Thus, there was scope
as well as discipline to manage ALM. However, no
economy can be standing still. Over a period of
time, profile of projects and players changed. It
was no longer a monopoly of the government to
own and operate infrastructure projects and project
life cycle leapfrogged from 7-10 years to 15-50 years.
With no corresponding major change in supply
side maturity profile, with no scope to manage
ALM, discipline was confined to dictionary and
banking prudence was no more in fashion. When
the RBI did not raise red flags on ALM profile, the
maturity profile of liability side became shorter
and shorter. Lenders managed liquidity by fre-
quent roll-overs. Loan arrangers were a new class
of intermediaries, who managed ALM by mastering
the art of roll-over, so much so that long-term infra
projects were financed by even three- to six-month
commercial paper. The NBFC industry was in great
motion and believed in the first part of Newton’s
First Law of Motion, which states, “An object con-
tinues to be under the state of uniform motion....”
This was a potential time bomb and any trigger in
the form of a credit event, would have forced roll-
over opportunities to shrink. The IL&FS case had
a contagion effect across the NBFC sector, bringing
in play the second part of Newton’s first law, “ ...
unless an external force acts on it”. The problem
became acute as most of the lenders were mutual
funds and insurance companies, which had to fol-
low numerous prudential investment norms to
protect the interest of investors.

Cash credit: India has been following a cash cred-
it-based system of lending. The beauty (or the ugly
part) of cash credit system is that, although techni-
cally payable on demand, the loan never gets paid
back and it keeps increasing. It is a golden pot which
keeps on flowing and continues to meet both per-
sonal and business needs of borrowers. It is an ideal
system to hide and prolong detection of any prob-
lem, unless the supervision is very strong. Given
the compulsions and culture, banks had no incentive
to change — in this competitive world who wants
to lose business? While the world moved away from
cash credit-based financing to cash flow-based
financing, Indian banks continued with archaic sys-
tem. Cash credit system was acceptable when the
economy was mainly brick-and-mortar. With busi-
nesses becoming global, things really became diffi-
cult. The RBI failed to transform the system in time.

Thewriter is the founder and managing director of
Stakeholders Empowerment Services. This is the first
of atwo-part series

Climate change will cost more than we think

effects of climate change are appea-

ring faster than scientists anticipated. Now it
turns out that there is another form of underestima-
tion as bad or worse than the scientific one: The
underestimating by economists of the costs.

The result of this failure by economists is that
world leaders understand neither the magnitude of
the risks to lives and livelihoods, nor the urgency of
action. How and why this has occurred is explained
in a recent report by scientists and economists at the
London School of Economics and Political Science,
the Potsdam Institute for Climate Impact Research
and the Earth Institute at Columbia University.

One reason is obvious: Since cli-
mate scientists have been underes-
timating the rate of climate change
and the severity of its effects, then
economists will necessarily under-
estimate their costs.

But it’s worse than that. A set of
assumptions and practices in eco-
nomics has led economists both to
underestimate the economic
impact of many climate risks and

For some time now it has been clear that the

to miss some of them entirely. That  NAOMI ORESKES &

is a problem because, as the report NICHOLAS STERN
notes, these “missing risks” could

when conditions change so much that experience is
no longer a reliable guide to the future — when sta-
tionarity no longer applies — then estimates become
more and more uncertain.

Hydrologists have recognised for some time
that climate change has undermined stationarity
in water management — indeed, they have
declared that stationarity is dead. But economists
have by and large not recognised that this applies
to climate effects across the board. They approach
climate damages as minor perturbations around
an underlying path of economic growth, and take
little account of the fundamental destruction that
we might be facing because it is so outside human-
ity’s experience.

A second difficulty involves
parameters that scientists do not feel
they can adequately quantify, like
the value of biodiversity or the costs
of ocean acidification. Research
shows that when scientists lack good
data for a variable, even if they know
it to be salient, they are loath to
assign a value out of a fear that they
would be “making it up.”

Therefore, in many cases, they
simply omit it from the model,
assessment or discussion. In eco-

have “drastic and potentially catas-
trophic impacts on citizens, communities and
companies.”

One problem involves the nature of risk in a cli-
mate-altered world. Right now, carbon dioxide is at
its highest concentration in the atmosphere in three
million years (and still climbing). The last time levels
were this high, the world was about five degrees
Fahrenheit warmer and sea level 32 to 65 feet higher.
Humans have no experience weathering sustained
conditions of this type.

Typically, our estimates of the value or cost of
something, whether it is a pair of shoes, a loaf of
bread or the impact of a hurricane, are based on
experience. Statisticians call this “stationarity.” But

nomic assessments of climate
change, some of the largest factors, like thresholds
in the climate system, when a tiny change could tip
the system catastrophically, and possible limits to
the human capacity to adapt, are omitted for this
reason. In effect, economists have assigned them a
value of zero, when the risks are decidedly not. One
example from the report: The melting of Himalayan
glaciers and snow will both flood and profoundly
affect the water supply of communities in which
hundreds of millions of people live, yet this is absent
from most economic assessments.
A third and terrifying problem involves cascading
effects. One reason the harms of climate change are
hard to fathom is that they will not occur in isolation,

but will reinforce one another in damaging ways. In
some cases, they may produce a sequence of serious,
and perhaps irreversible, damage.

For example, a sudden rapid loss of Greenland or
West Antarctic land ice could lead to much higher
sea levels and storm surges, which would contami-
nate water supplies, destroy coastal cities, force out
their residents, and cause turmoil and conflict.

Another example: Increased heat decreases
food production, which leads to widespread
malnutrition, which diminishes the capacity of
people to withstand heat and disease and makes
it effectively impossible for them to adapt to cli-
mate change. Sustained extreme heat may also
decrease industrial productivity, bringing about
economic depressions.

In a worst-case scenario, climate impacts could
set off a feedback loop in which climate change
leads to economic losses, which lead to social and
political disruption, which undermines both
democracy and our capacity to prevent further cli-
mate damage. These sorts of cascading effects are
rarely captured in economic models of climate
impacts. And this set of known omissions does
not, of course, include additional risks that we may
have failed to have identified.

The urgency and potential irreversibility of cli-
mate effects mean we cannot wait for the results of
research to deepen our understanding and reduce
the uncertainty about these risks. This is particularly
so because the study suggests that if we are missing
something in our assessments, it is likely something
that makes the problem worse.

This is yet another reason it’s urgent to pursue a
new, greener economic path for growth and devel-
opment. If we do that, a happy ending is still possi-
ble. But if we wait to be more certain, the only cer-
tainty is that we will regret it.

Oreskes is a professor of the history of science at

Harvard. Sternis chair of the Grantham Research Institute
on Climate Change and the Environment.
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SUBHOMOY BHATTACHARIEE

ascension as BCCI President and the
appointment of dynasts and politi-
cally connected people to other key posi-
tions in the sports body means Indian crick-
etadministration is back to where it was in
2013, when the Supreme Court had stepped
in and appointed a Committee of
Administrators headed by Vinod Rai. It is
possible to ask: What did the interregnum

under Mr Rai achieve?
A disclaimer first: Mr Rai wrote the

Sourav Ganguly’s controversy-ridden

Foreword to my book India’s Coal Story. It
isan incisive piece, he had carried forward
those arguments in his own book Not Just
an Accountant. He argued that the auditor
had the right to question how policy should
be implemented. Mr Rai’s Rethinking Good
Governance expands that theme to other
regulatory institutions including cricket
and, more broadly, sports administration.
“Nation building through good governance
hasto (include) the building of institutions
empowered to question and monitor every
action of the government organisations
and persons in authority”.

Mr Rai is right, but he doesn’t offer any
alternatives. For instance, while he set up
a CEO and a professional management
structure in BCCI, the connection between
political dynasties and cricket has been
comprehensively re-established. How
would such an institution, even if profes-
sionally managed, be able to criticise “per-

sons in authority”. Democracy doesn’t
always offer much space for a separation
of politics and administration, much as
courts and often the public may bay for it.

Itisatheme that often assails one read-
ing his book since he stops short of explor-
ing this issue. He does make some candid
observations, however. About the role of
the Election Commission of India (ECI), he
makes clear that the recent controversy
among the Election Commissioners on
“complaints of violation of the Model Code
of Conduct against the PM and the BJP
President” in the 2019 general elections has
not helped. “Admittedly while the ECI
aspires for unanimous decisions, it rules
provide for majority ruling...these conven-
tions need to be respected. Notings (sic)
exchanged within the ECL, and among the
commissioners, are well documented.
Having such a record maintains the credi-
bility of the institution”.

Mr Rai is obviously well placed to con-
duct this survey of the regulatory bodies
including the Reserve Bank of India, the
Comptroller and Auditor General (CAG),
Central Bureau of Investigation and the
Central Vigilance Commission, besides
Parliament and the Supreme Court. He
has worked with many of these institutions
as secretary, department of financial ser-
vices in the union finance ministry, cap-
ping it with a term as the most famous
Comptroller and Auditor General of India.
He has seen them all from extremely close
quarters and this gives him a unique
advantage.

For instance, Mr Rai was the secretary,
department of financial services when Y
V Reddy was the Governor of RBl and had
ringside view of the relations between Dr
Reddy and finance minister P
Chidambaram. He says the government
planned to allow foreign direct investment
in private banks in 2004. Mr
Chidambaram told Dr Reddy “decisions
could not be altered based on the personal
convictions of successive governors...Not

being in agreement [about FDI in banks]
Reddy called up the then secretary,
Department of Economic Affairs, Dr
Rakesh Mohan, and offered to get himself
admitted to a hospital under the pretext
of ill health and subsequently quit the
post to facilitate the appointment of a new
governor by the government”. The former
CAG notes that the compromise came
after the Budget 2005 announced the
measure, and “the road map was planned
by Reddy in such a way that by the time it
would be implemented, he would have
retired from the post of governor”.

He also notes that the rapid exit of
Governors Raghuram Rajan and Utjit Patel
in recent years “are not beneficial to the
economy as the consistency of policy for-
mulation takes on a short-term approach”.
He suggests a five-year term for the gover-
nor would be an evidence of a balanced
approach but stops short of criticising the
government for not ensuring it. “We have
seen that governors have expressed their
concern.. and yet have remained effective
in their posts...the top (political) leadership

hasbeen found to be receptive to such con-
cems, except on a few occasions when polit-
ical considerations might have overridden
such advice”.

But there are few examples of these in
other regulatory bodies. Rai has recounted
in detail each flashpoint between the dif-
ferent bodies and the political executive
but has often stopped short of taking a clear
position on who is to blame, as in the case
of BCCI drama. In the analysis of the
Supreme Court, he examines the com-
plaints about corruption in the judiciary;
but does not prescribe solutions beyond
the truism “Trust cannot be commanded.
It has to be earned.”

RETHINKING GOOD GOVER-
NANCE: HOLDING TO ACCOUNT
INDIA'S PUBLIC INSTITUTIONS
Vinod Rai
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Court order will hit phone
tapping by taxman etc

Bombay High Court reiterates SC ruling that taps are justified
only if public safety is endangered or in a public emergency

TATIMEwhen governments—at the Centre and the states—are looking

at tracking even social media messages, the Bombay High Court has

done well to reiterate an individual’s right to privacy and to rule that

even tapping of phones that hasbeen signed off by government officials
is unlawful if it doesn’t meet certain criterion. The case involves a south Mumbai
businessmanwhom the CBI believed was bribing bank officials to get some favours
in connection with a loan. The agency decided to tap his phone and, in fact, three
such orders were issued; in October 2009, December 2009 and then again in Feb-
ruary 2010. The businessman, however, approached the court to get the records
destroyed since, he argued, the tapping was illegal.

The court has concurred with this and cited various rulings, starting with the
famous PUCL one, to support its contention. “But the right to hold a telephone con-
versation in the privacy of one’s home”, the Supreme Court had ruled, “or office with-
out interference can certainly be claimed as ‘right to privacy’”. Tapping of phones, the
SC had ruled, violated a citizen’s rights under Article 21 “unless it is permitted under
the procedure established by law”. This procedure involves the setting up of a review
committee comprising the Cabinet/Law/Telecom secretaryat the central government
level—it is headed by the chief secretary at the state level —which was to, within two
months,reviewthe tapping orderand seewhether this passes the conditionslaid down
under Section 5(2) of the Telegraph Act. Section 5(2),in turn, talks of how there has to
beeithera“publicemergency”orthe tapping hastobe“in theinterest of publicsafety”.
In the case of the Mumbai businessman, the tapping orders were issued with “public
safety”as the objective.

The Bombay High Court has pointed out that while there are several SCjudgments
thatdonotthink tapping of telephone conversationsviolates privacy—which isa fun-
damental right—a 9-judge bench in KS Puttaswamy had accepted this principle in
2017,and this overruled eatlier Constitution Bench judgments.Any infringement of
the right to privacy, the court said, would have to meet certain tests; it had to be sanc-
tioned bylaw, it must be necessary,it mustbe proportionate totheneed foritand there
must be procedural guarantees against the abuse of such powers. In this particular
case, the Bombay High Court said, the tapping orders were not referred to the review
committeewhich could ascertainwhethertheymet the prescribed standards.The gov-
ernment officials, the courtadded,were not able toshowthat therewasanyrisk to“the
people at large”, nor could they show that the move was in the “interest of the public
safety”. While not following proper procedure in this case was enough reason for the
courttoquash thetapping ordersand toorderthat the transcripts be destroyed,itis not
clear if the future benchmark for tapping is going to be just ‘public emergency’ and
‘publicsafety’; if it is, the taxman or the Enforcement Directorate may find it difficult
to get permission to tap phones in future. With the Supreme Court now hearing cases
about whether social media messages should be traceable,and whether lawful inter-
cepts should be allowed, the issue of the right to privacy—and how absolute it is—will
come up again; in which case, there will be some more clarity on the issue.

Missing numbers

Not releasing lynching data hurts the govt’s image

T IS UNCLEAR why the data on lynching and murder committed because of

religious reasons, apart from those on khap-panchayat-ordered killings and

murder by influential people, have been kept out of the Crime in India 2017

report, the National Crime Records Bureau’s (NCRB’s) latest compilation of
crime data. Odder still, it is not as if the data for lynching weren’t collected; as per
The Indian Express,the NCRB undertook a massive data revamp exercise under for-
mer director Ish Mishra, as a part of which the sub-heads of lynching and murder
for religious reasons were added to the murder classification. To be sure, an
unnamed sourceinanewsreport claimed that the dataweren’t published because
of the quality of data submitted by the states being unreliable. However, in such a
case, it is hard to see why the rest of the data submitted by the states were consid-
ered to be of sound quality. Given how lynching incidents—for a host of reasons,
from suspected theft, child lifting, cattle smuggling/slaughter or communal rea-
sons—have dominated headlines, and both the Centre and the states have been
blamed forfailing to crack down ina manner that deters such crime,data on lynch-
ing is seen by criminology experts to be a key part of what should inform govern-
ment policies on tackling such crimes better.

The fact is that there have been private attempts at recording the rise in lynch-
ings, often led by media houses, but such attempts have come under criticism for a
host of shortcomings, from allegedly being biased against one community or the
otherin recording these incidents to ascribing the wrong reasons forincidents,and
even failing to record incidents covered in regional language media given the
reliance on English media reportage for sourcing data.That said, the need to dissect
lynching to proactively prevent incidents couldn’t have been more urgent thanit is
now.It is in the best interest of the government to publish the data, even if it even-
tually spins an inconvenient narrative for one or the other political ideology, given
how not publishing is going to bolster the notion that the government is deliber-
ately hiding the data. With leaders of the ruling party and of its ideological fount,
the RSS, having either failed to criticise lynching in concrete terms or having even
come out in support of the accused, the government can ill afford to have another
controversy over data, quite in the manner of the one over the unemployment data
that raged at the time of the general elections. More so, given the data shows a
marked increase in number of crimes against the state,including sedition,a charge
that the authorities have slapped against individuals in a trigger happy manner. At
theveryleast,the government must spell out the reasonswhy thelynchingand other
data have not been released,and commit to an early date of publishing of the same.

MilkMATTERS

FSSAI milk study shows contaminants a key concern,
management must begin early in the value-chain

HE FOOD SAFETY and Standards Authority of India’s (FSSAI’s) national

survey to test for adulteration and contamination in milk has thrown up

some significant findings. Of the 6,432 samples collected last year

between Mayand October from 1,100 cities, 9 3% were found to be safe for
consumption.The samples were tested for 13 adulterants and three contaminants
(antibiotics,aflatoxin M1,and pesticides). The FSSAT had noted that contamination
was a bigger problem than adulteration when consuming milk—processed or raw.
The survey found antibiotics above the prescribed norms in 77 samples. But, the
biggest concern has been the presence of aflatoxin M1 in some samples.

Aflatoxin M1 is a deadly carcinogen whose consumption—of about one mg/kg
or higher—can lead to aflatoxicosis, eventually causing death. The survey noted
that out of the 6,432 samples, 368 (5.7%) had aflatoxin beyond the permissible
limits. The highest concentration of aflatoxin was found in samples from Delhi,
Kerala and Tamil Nadu. FSSAI notes that the presence of aflatoxin can be attrib-
uted to the cattle-feed and fodder. Aflatoxins are produced by certain fungi pre-
sent in crops like maize, cotton seeds, etc. Improper storage, in humid and warm
conditions, lead to the creation of aflatoxin in the harvest, which then passes on
from the fodder to cattle, and from cattle to milk. Given milk is a staple for chil-
dren,theregulatory framework must ensure that contamination from toxic cattle
feed is prevented.Farmers and warehouse personnel need to be trained in safe stor-
age practices. The problem of contaminants is compounded given their presence
in milk products is yet to be studied. The government also needs to crack down on
antibiotic abuse in agriculture to ensure that antibiotics levels don’t shoot up in
milk and other food.
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IMMIGRATION ECONOMY

ATATIME WHEN US PRODUCTIVITY GROWTH AND NEW BUSINESS FORMATION ARE LOW,
ADMITTING MORE H-1B WORKERS SEEMS LIKE AN OBVIOUS MOVE

A case for more

¢ DIALLING ITUP

Union law minister Ravi Shankar Prasad

Neither MTNL or BSNL are being closed, nor being
disinvested, nor is being hired to any third party. The
Union Cabinet has approved revival plan of BSNL and
MTNL and in-principle merger of the two

H1-B visas for Indians

N THE TEMPESTUOUS debates
about immigration policy, the
humble H-1B temporary visa
tends to be overlooked. Streams
of desperate Central Americans
marching toward the border tend to
evoke strong emotions on all sides,
while tech professionals from India
working in Silicon Valley elicit fewer
objections. But H-1B workers are
important to national prosperity, and
the program is under threat from the
Donald Trump administration.

Though these visas normally expire
aftersixyears, the H-1B effectively func-
tions as a trial period for high-skilled
immigrants. Often, it gives a worker a
chance tobecomeestablished and apply
for permanent residence, while it gives
their employer the ability to try them
out.Without it,fewer skilled immigrants
would be able toworkin the US.

H-1B workers contribute a lot to
innovationand economicdynamism.A
2010studybyeconomists William Kerr
and William Lincoln, for example,
found thatwhen H-1Badmissionswere
increased in the 1990s, patents attrib-
utable to people with Chinese and
Indian surnames increased, while
patents by people with Anglo-Saxon
namesdidn’t fall. And arecent paper by
economists Stephen Dimmock, Jiekun
Huang and Scott Weisbenner found

that companies that win the H-1Bvisa |
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H-1B visa cap, including extra quota for masters degree holders
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lottery—which is held in years when
applications exceed the number of
visas—tend to receive more venture-
capital funding, tend to be more suc-
cessful and produce more patents.

Furthermore, H-1Bs help native-
born workers. Studies by economists
Giovanni Peri, Kevin Shih and Chad
Sparber, comparing across cities, have
found that allowing in more H-1B
workers raises wages for native-born
high-skilled US workers, and doesn’t
hurt their employment levels.

The reason is what economists call
clusteringeffects.The more H-1Bwork-
ersmove toa city,the more tech compa-
nieswant tolocate their offices, factories
andresearch facilities in that city. When
tech companies cluster togetherinacity,
it raises local productivity, and it also
prevents high-valuejobs from being off-
shored toIndiaor China.Ironically,even
if individual companies want H-1B
workersin ordertohold downwages, the
presence of lots of H-1Bworkers ends up

raising wages overall.

At a time when US productivity
growth and new business formation
are low,admitting more H-1B workers
seems like an obvious move.The num-
ber of H-1B workers rose in the first
half of the decade, despite the official
cap of 85,000 ayear.But, thisislargely
because of hiring at institutions that
are exempt from the cap, such as uni-
versities and non-profits. Companies,
inturn,arebeing starved of the foreign
talent they need to expand and grow.
The official cap on H-1B visas, which
constrains the number of workers pri-
vate businesses can hire, was allowed
to fall by more than half in 2004, and
hasn’t been raised since.

Now, the Trump administration has
launched a new attack on H-1B work-
ers. Denial rates for H-1B applications
have soared.

US Citizenship and Immigration
Servicesreports showthat the reduction
is intentional. For now, the effort hasn’t

Trump policy in action
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India’s EoDB rank no cheer for MSMEs

The Sinha Committee recommendation for
an impersonal, digital Information Utility
is our best bet to improve the payments
culture, not additional compliances

WILLINDIA GET aDiwali giftlatertoday
by breaking into the ranks of the top 50
in Ease of Doing Business (EoDB)? India
has made a significant rise in the global
ranking from 142 to 77 over the past six
years, thanks to concerted efforts from
the government, and the answer will be
known today. Unfortunately, a signifi-
cantly higher rank now may get a luke-
warm response from businesses in gen-
eral,and MSMEs in particular.There are
two reasons for this. The first is techni-
cal—reformisacontinuous process,and
the Doing Businessrankingisanannual
exercise for the World Bank. Conse-
quently, all the recent changes that the
government has introduced, since June
2019, will only be accounted for in the
World Bank’s report next year. Mean-
while, Indian businesses have already
discounted the gains from last year and
are focused on today’s pain.

Thesecond reasonisthat,all saidand
done, the World Bank study has its limi-
tations for Indian entrepreneurs. As a
global study, the ranking is based on 41
indicators across 10 categories to arrive
at the performance of a country relative
to the best performing country. But a
small firminIndiais grapplingwithreg-
ulatorycholesterol that goesway beyond
those 41 indicators.With 58,000+ com-
pliances, 3,000+ filings and 2,500+
updates,the compliance burden is com-
plex and fluid. MSME:s are, for the most
part, run by single entrepreneurs,and
theybearadisproportionate compliance
burden, compared to large companies.
Handling the existing paperwork and
staying updated with frequent legal
changes drains their productivity and
curbs their capacity to grow.

To make matters worse, additional
compliances are the bureaucracy’s
answer to most problems. For instance,
in conversations with Pune-based
MSMEs on EoDB, we found that the
World Bank ranking is far from their
minds. The single biggest hurdle they
faceisthe strain on working capital. Not

onlyaretheyseverely strapped for cash,
thanks to delayed payments from big
buyers, they have been further bur-
dened thisyearwith anadditional com-
pliance in the form of a half yearly
return on outstanding dues to micro
and small enterprises (MSME Form 1).

That delayed payments are the bane
ofan MSME entrepreneur’s life isawell-
documented problem for decades that
has been resistant to all regulatory
moves so far. In 2006, the government
mandated that payments to MSMEs
cannot be delayed beyond 45 days, stiff
penaltieswere instituted. This had little
impact,given the lowbargaining power
of MSMEs. In 2012, companies with
audited accounts were instructed to
make disclosures on outstanding dues
to MSME:s in their annual reports. The
problem persisted.In 2015, a redress
mechanism was set up, through an
online portal (MSME SAMADHAAN—
Delayed Payment Monitoring System).
Yet,given the fear of reprisal,small firms
are loathe to complain in open. So far,
just 27,455 applications have been filed
by MSMEs on the portal foroutstanding
duesworth 7,161 crore.In otherwords,
lessthan halfa percent of the 7.7 million
units with Udyog Aadhaar have filed
complaints on the portal. Ironically, the
government itself comes through with
apoor paymentsand redressal culture—
more than 60% of the 2,861 applica-
tions pending against central and state
governments, and departments have
been unaddressed for more than 90
days. The finance minister recently
urged large companies to clear the
340,000 crore dues owed to MSMEs—
the amount owed bylarge companies is
close to 9% of the outstanding loans
from banks to MSMEs. This record of
delayed payments, of delayed redressal,
despite strict laws and open redressal
system, does not, in any way, make for
ease of doing business.

In June, the UK Sinha committee on
MSMESsputoutan excellentrecommen-

KALE

Economist, Avantis Regtech (a TeamLease
company). Views are personal

dation to set up an Information Utility
(IU) to identify defaulters. To tackle the
issue of asymmetryof power,anamend-
ment of the MSME Act, 2006 has been
sought such that all MSMEs mandato-
rilyuploadall theirinvoices abovea spec-
ified amount (the committee suggested
1 crore,but it could be lower) on the IU
portal. A designated authority would
thenactasanintermediary,usethedata
on unpaid bills and then write to the
defaultersto clearthebillwithin the next
month.Byautomatically generating the
details of defaulters online, there would
be transparency to lenders, rating agen-
cies and other MSMEs. While this solu-
tion needs more discussion with indus-
tryassociations toiron outany concerns,
the method of naming and shaming,
through a third party,without initiation
by the MSME could work to encourage
an honest payments culture.

A digital, impersonal, transparent
solution should have a better impact
than a compliance driven one. In any
case, the government should do away
with the MSME Form 1,which is the half
yearly return with the Registrar of Com-
panies on outstanding payments to
micro or small enterprises. Instituted
early this year, this form asks all compa-
nies,including MSMEs, to give detailson
outstanding dues to micro and small
companies, and reasons for those. This
halfyearlyreturn hasincreased the com-
pliance burden on MSMEs and more
pertinently, the additional paperwork
hashadnoimpactonimproving the cul-
ture of payments.Asastarting point, the
MCA can consider mandating thisreturn
only for large companies, with turnover
more than X250 crore.

A §5 trillion economy may seem far
on the horizon for now, but faster
growth cannot be achieved without
greater productivity.Even if India breaks
into the top 50 later today, our MSMEs
will cheer only when they see an over-
haul of theregulatorysludge thatis sap-
ping their energy today.

done much to lower the number of H-
1Bs; many of the denials are overruled
and the number of applications hasn’t
dropped bymuch,meaning thatthecap
is still being hit every year. But Trump
and hisadministration are clearly trying
toreduce the inflow of skilled workers.

Why the hostility toward H-1Bs,
especially when opinion polls show
overwhelming support for skilled immi-
gration? Given Trump’s rhetoric and
reputation,race may have somethingto
dowithit;about three-quartersof H-1B
petitions are for Indian workers, and
China and India together represent
morethan 85% of the total. Thereisalso
alongstanding concern that manyof the
visas are being taken by outsourcing
companies that add little to American
innovation and dynamism.

But unfounded worry over wage
competition is surely a big reason for
antipathy toward H-1Bs. H-1B workers
in the technology industry tend to be
paid less than their native-born coun-
terparts,suggesting that employersuse
foreign workers to try and hold down
pay.And many H-1B opponents think
theyknow the reason;visaholders,they
allege,are tethered toasingle employer,
unable to change jobs for fear of being
forced to leave the country. A worker
who can’t switch companies probably
will accept less in compensation. For
this reason, some commentators have
likened the H-1B program to inden-
tured servitude.

This criticism is vastly overblown. A
law passed in 2000 made H-1B visas
much more portable. An H-1B holder
can now switch employers and start
working before the paperwork is
approved.Evenifan H-1Bworkerislaid
off,he or she can stay in the country for
60 days to find a new job.

Although the H-1B program does
have its flaws, it is a good program,
and it should be expanded. More
skilled foreign workers aren’t going to
hurt native-born Americans; they are
here to help.

This column does not necessarily
reflect the opinion of the editorial
board or Bloomberg LP and its owners

LETTERS TO

THE EDITOR

Time for one election

While multiple and long-drawn polls
are a compulsion on account of
security reasons, it is crucial to
optimise the process, reduce the
cost towards futile campaigns and
expedite the pace of development-
projects across states. It is time to
work towards phased-consolidation
of the polling process and
progressive-efforts must be carried
out to achieve higher
productivity/cost-effectiveness, by
spacing-out the polls. In a federal
structure with a multi-party system,
the larger public-interest demands, a
collaborative work-relation among
political-entities, to boost growth
and solidarity. Irrespective of the
timing/frequency, elections ought to
be envisioned as a mechanism to
address the civic, state and national
issues—and not as a platform to
allege or derogate counterparts.
One-Election is therefore expected
to be aviable and perhaps the only
option in near-future, to fulfill the key
socio-economic goals over vested
interests. Sovereign-goodwill
demands stability and a unified
leadership over the entire-term, to
attain consensus on matters of
national-importance and
attract/sustain public-cheer in the
long-run. That said, a one-time
nationwide poll is challenging to
implement on account of
machine/manpower needs, besides
difficulties in synchronising tenures
among governments at states and
the Centre. Also, the poll-process
ought to address local as well as
national issues equitably and
overcome the rare scenario of an
unstable government being
elected/voted to power for the
entire-term. Availability of resources
in a vast geography and increased
acceptance towards a
representative-style of democracy,
are must-have to accomplish the
seamless transition and attain the
desired economies-of-scale.

— Girish Lalwani, Delhi
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What drives
long-term
economic

growth?

The challenge before India is to sustain both economic
and social development simultaneously. There are areas
where India has done well. Quality of business
environment has improved, investments in physical
infrastructure continue in earnest, Poshan Abhiyaan
has been launched. These are productivity-enhancing
measures that will support growth over the next decade

ECENTLY, THE TERM ‘mid-
dle-income trap’ has made a
comeback in the Indian con-
text as fears that the country
may find itself caught in this
trap loom large. Conceptually, the ‘mid-
dle-income trap’refers to the phenome-
nonwhere countries attain certain ‘mid-
dle-income’ levels after which growth
stagnates.Can thistrap be avoided? What
explains rapid growth in countries and
then slowdowns?

Economists have explained rapid
growth inlow-income countries through
the idea of convergence (or catch-up
growth). The idea is simple—the larger
the gap between the ‘leader’and the ‘fol-
lower’, the faster the catch-up growth.
However, once income levels begin to
converge with that of the leader, i.e. the
gap becomes smaller,growth slows down
aswell.Thisimplies that thereisa certain
‘advantage to backwardness’

However, renowned economist Lant
Pritchett notes that a feature of modern
economic historyis that of divergencein
the productivity levels and living stan-
dards of economies. Of course, there have

been exceptions—consider Japan and
other East Asian Countries as examples.
These countrieswere successfully transi-
tioned from low-income to high-income
countries in the span of a few decades.

He demonstrates that being techno-
logicallybehind is not enough to sustain
‘catch-up’growth,implying that conver-
gence may be conditional. Pritchett
leaves us with four important questions
to ponder over when considering the
dynamics of India’s growth story:

First, what accounts for continued
per-capita growth and technological
progress of those countries leading the
frontier? Second, what accounts for the
few countries thatareable toinitiateand
sustain catch-up growth? Third, what
accounts for why some countries lose
growth momentum? Fourth, what
accounts forwhy countries remainin low
growth foralong period?

Pritchett’s second and third questions
arerelevant to India’s growth story,going
forward. To answer the second question,
Ilook at what the economic growth the-
ory says. Broadly speaking, the literature
on economic growth can be divided into

two strands: exogenous growth and
endogenous growth.

Central tothe exogenous growth the-
ory is the idea of ‘total factor productiv-
ity’ (TFP), popularly known as the Solow
Residual. According to the Solow-Swan
Model, factor accumulation (capital,
labour) and TFP determine output. Given
the underlying assumption of diminish-
ing marginal returns to capital, techno-
logical changeis the driving force behind
growth in this model. However, the
model stops short of telling us what the
determinants of TFP growth are,assum-
ing it to be exogenous. In essence, this
theory implies that growth is fuelled by
technological progress, independent or
‘exogenous’ of economic forces. This
assumption of exogenous technological
change led to the development of
endogenous growth theory, popularised
by Nobel Prize winning economists such
as Robert Lucas Jr.and Paul Romer.

Endogenous growth models also see
technology as the driver of long-run
growth, but also hypothesise that tech-
nological progress is dependent on the
decisions of economic agents, in con-
tradiction to exogenous growth theory.
So, growth in this model comes as a
result of our usual factors of production
(land and labour), but also knowledge
accumulation.

However, both of these models
(along with their various extensions)
have been unable to fully explain the
large differences in cross-country
incomes. The conditional
convergence hypothesis
implies that being behind
on the technological fron-
tier is not enough to kick-
start catch-up growth.The
Solow-Swan Model implies
that differences in capital
account for little of cross-
country income differ-
ences.Endogenous growth
models further imply that
technology is non-rival,
therefore differences in technology are
unlikely to explain cross-country
income differences.

Despite different approaches in
accounting for growth, the primacy of
productivity is clear. This leads us to
answer Pritchett’s third question—why
countries lose growth momentum?
Could cross-country income differences
potentially be explained by how well
countriesareable to utilise the given level
of technology?

A World Bank working paper titled
‘Avoiding Middle Income Traps’demon-
strates that 85% of the slowdown in
growth is explained through declining
TFP growth.The hypothesis here is that
the factors that generated growth at
low-incomelevels tend to lose relevance
as a country moves up income levels.
This implies that the factors that sup-
port growth must evolve along with
growth to take advantage of the new
opportunities on offer.

We need to dig deeper to understand
these differences. Social infrastructure,
orsocial capability,hasbeenidentified as
a key determinant. Here, the hypothesis

India must increase
its social capability
to enhance our
ability to absorb
and exploit current
technologies

ILLUSTRATION: ROHNIT PHORE

is that social capability defines the abil-
ityof acountrytoabsorband exploit new
technologies.It can also be thought of as
the institutions and policies that align
private and social returns toactivities.In
essence, social capability and infrastruc-
ture can be thought of as national com-
petitiveness a la Michael Porter.

How does one go about estimating
productivity? In a recent World Bank
working paper, Kim & Loayza (2019)
estimate the determinants of TFP
through a panel of countries. Education
emerges as a key driver of productivity
in developing countries, supported by
infrastructure,institutions, market effi-
ciency and innovation. Missing, how-
ever, from their analysis is the role of
health and nutrition.

Therecentlyreleased Global Compet-
itiveness Index (GCI) by the World Eco-
nomic Forum (WEF) measures competi-
tiveness or productivity through 12
pillars: institutions, infrastructure, ICT
adoption, macroeconomic stability,
health, skills, product market efficiency,
labour markets, financial systems, mar-
ket size,business dynamism and innova-
tion capability. Both approaches include
similar indicators to measure competi-
tiveness or productivity.

The challenge before India is to sustain
both economic and social development
simultaneously. There are several areas
where India has done well. Quality of the
business environment has improved sub-
stantially, as evidenced by our perfor-
mance on the Ease of Doing
Business.Whilst macroeco-
nomic stability has been
achieved, the current
growth slowdown has
spurred reforms in key
areas,such asthereduction
in corporate tax rates.
Investments in physical
infrastructure continue in
earnest, with the current
regime committing 100
lakh crore worth of invest-
mentsin infrastructure. Poshan Abhiyaan
hasbeenlaunched toimprove nutritional
outcomes. These are all productivity-
enhancing measures that will support
growth over the next decade.

A Kkey takeaway from the GCI 2019 is
thatabalance needstobe struckbetween
technology integration and human cap-
ital investments. Growth-enhancing
structural reforms need to be comple-
mented with investments in human cap-
ital.In terms of education,a focus on out-
comes, along with raising public
investments, emerge as macro-level
goals. The focus on primary health and
nutrition must continue. For example,as
per World Bank data, India’s current
expenditure on health (as a percentage of
GDP) stood at 3.7% in 2016.In compar-
ison, upper-middle income countries
spent 5.9% of GDP on current health
expenditures.China spent close to 5%in
2016 aswell.

India must increase its social capabil -
ity to enhance our ability to absorb and
exploit current technologies. Only then
will we witness sustained productivity
growth that will drive our growth story.
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@® ECONOMIC SLOWDOWN

Centre alone

can’t be blamed

GUPTA
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States must become engines of growth,
with the Centre facilitating them

HE GDP GROWTH rate for the first quarter
showed that the Indian economy grew at its slow-
est pace in over six years. It became a point of
debate astowhoisresponsible for this slowdown.
Majority of the people targeted the Centre and its
policies in the recent past for this sharp deceleration. How-
ever, problems in the economy are structural in nature that
require a change in thinking by both the Centre and states.

If we look at the Budget 2019 and 14th Finance Com-
mission Report, we find 42% of the divisible pool of taxes
are given to states. Many states are demanding to the 15th
Finance Commission that this vertical devolution should
further increase. These untied grants to states are over and
above the funds provided under central sectorand centrally-
sponsored schemes by the Union government. While cen-
tral sector schemes are 100% financed by the Centre, cen-
trally-sponsored schemes are partly financed by the Centre
and state governments in the ratio varying from 90:10 (in
the case of Northeast states) to 50:50 in other states.

Some important schemesinkeysectors runningin states
are Integrated Samagra Shiksha Yojana (education), National
Health Mission (health), National Rural Drinking Water Pro-
gram (water), Saubhagya and Integrated Power Develop-
ment Scheme (power), Pradhan Mantri Gram Sadak Yojana
(ruralroads), Pradhan Mantri Krishi Sinchayee Yojana (agri-
culture), National Programme for Dairy Development (ani-
mal husbandry), etc.In fact,all the key flagship schemes run-
ning in states are centrally-sponsored schemes.

If we wish to become a §5-trillion economy by 2024, we
need to improve the capability of states to drive as engines
of growth. A paradigm shift is required while doling out
funds to states. Each scheme must have a component of per-
formance-linked funds so that states compete forimproving
their performance. Funds must be linked with conditional-
ities so that states bring reforms. As an example, under the
Integrated Samagra Shiksha Yojana, some states have
improved their school results effectively. But there are also
otherswherelearning outcomes have notimproved despite
huge funding. The primary reason is shoddy recruitment
process followed in states and thereafter unionisation of
such teachers to get regularised. There are also instances of
teachers putting political pressures to stayin headquarters,
thereby making the student-teacherratio skewed inremote
schools.Thus, there isaneed of invoking conditionalities like
recruitment of teachers through independent service
board/commission, maintaining ideal pupil-teacherratioin
schools, etc,before releasing funds to states.

GSTisanimportant step towards cooperative federalism
where statesand the Centre come together to form common
policies and adopt uniform tax rates. In the short term, this
may lead to some slowdown, but it is an important course-
correction legislation that will bring structural reforms in
the economy in the times to come.

To improve productivity in agriculture and allied sector,
we must change our approach of giving piecemeal funds to
cover maximum beneficiaries. The Centre should guide
states to identify progressive farmers, give them compre-
hensive training, technology and enhanced financial out-
lays sothat the income of progressive farmersincreases con-
siderably, thereby motivating others toreplicate.Investment
in value-chain addition should be increased by forming
cooperatives and incentivising state governments to set up
primaryand secondary processing unitsand provide seam-
lesslogistical support forrealising the optimum cost of pro-
duce. Waiving off agriculture loans or increasing the limits
for priority sector lending alone will not boost agriculture.
Till the time states are forced to bring reforms and invest in
this sector,we cannot double farmers’incomes by 2022.

Toincrease industrial output,we need to create enabling
infrastructure forindustries. It requires a coordinated effort
of both the Centre and states. Majority of the enabling infra-
structure like reliable power supply, external utilities, law
and order, etc, is the responsibility of state governments.

We often find short-term solutions and give instant relief
to the problems that crop up. However, it will be prudent to
identify structural issues that our federal set-up is facing
and bring reforms so that our economy comes on track in
the long term, with states becoming engines of growth and
the Centre facilitating them.

ROM MEDIA REPORTS, it is

observed that the Delhi govern-

ment, the National Green Tri-

bunal (NGT), the Central Pollu-

tion Control Board (CPCB), the
Supreme Court-appointed EPCA (Envi-
ronment Pollution Control Authority),
governments of adjoining states (Punjab,
Haryana and Uttar Pradesh,and their pol-
lution control boards) are all showing
alertness in fighting air pollution in the
Capital well in time. Now, the real test lies
in coordinating their actions for imple-
mentation of various measures. The chal-
lenges are already known based on our
experience of last manyyears.

Air pollution in Delhi is contributed by
the presence of PM 2.5 and PM 10 parti-
cles, carbon dioxide, carbon monoxide,
nitrogen oxides, sulphur dioxide, garbage
dumps and landfills containing plastics,
etc. The main sources of all this are (1)
transport system,(2) construction/demo-
lition activities, (3) road sweeping, (4) coal-
fired power plants and brick-kilns,and (5)
most importantly, rice stubble burning in
the bordering states in the months of
October and November every year.

Let me first discuss the existing sce-
nario of stubble burning this winter, as it
is a major contributor to air pollution as
usual. According to scientists at NASA,
there may be spikes in farm fires this win-
ter.Itisbecause theirsatellite images sug-
gest that crop harvest in Punjab and
Haryana this year may be at the historical
highs because of monsoon staying longer
and some local factors. Consequently,
much more paddy straw—about 200 lakh
metric tonnes—is likely to be generated,
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Will air pollution
in Delhi abate?

We must execute the Graded Response Action Plan

of the EPCA in letter and spirit

SANGAL
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increasing farm fires. Here,it may be noted
that 1 tonne of stubble releases 2 kg of sul-
phurdioxide, 3 kg of particulate matter, 60
kg of carbon monoxide, 1,460 kg of carbon
dioxideand 199 kg of ash.Justimagine the
havoc burning 200 lakh tonnes will do.
NASA has found this in advance by calcu-
lating what is called the normalised dif-
ference vegetation index (NDVI)—a mea-
sure devised for greenness that can
indicate crop orvegetation cover. Further,
NASA data shows that between 2002 and
2018, the most number of stubble burn-
ing casesreported werein 2016,at 18,000.
This year, we expect the figure may be
16,000 or so, but fearing detection by
satellites, farmers may light fire in small
pockets not caught by satellites.
According to a recent CPCB report, the

annual average of PM 2.5 levels during
2016-18 (at 115 micrograms per cubic
metre, which is three times the safe limit
prescribed by the WHO) s 25% lower than
the average during 2012-14. However,
Delhi’s average level needs to be lower by
65% to meet the standards under the
National Clean Air Programme (NCAP),
which is along way to go.

The government of Delhi has intro-
duced a number of measures during the
last few years but without any real respite
fromair pollution.Inview of this, itisnec-
essary toreview thevarious steps taken by
the government to increase their effec-
tiveness.The main ones are as under:

DThereare certain guidelines foragen-
cieswhile carrying out construction work,
for avoiding and controlling dust, but

=ty

these are not being strictly followed.

D Using mechanical road sweeping
machines is a must to bring down dust. It
is observed that four civic bodies (having,
among them, 56 such machines) are not
effectively utilising their machines pri-
marily because of poor maintenance due
tonon-availability of spare parts.The aver-
age road length swept currently is 38 km
pershift of 8-10 hours,instead of theroad
length of 80-100 km per dayaccording to
astudybyTERL Dumping of dust collected
by machines (a machine collects 1.13 to
4.1 tonnes per shift) is another problem
that needs to be fixed soon.

D Reduce stubble burning sufficiently
in adjoining states by increasing aware-
ness amongst farmers and providing
happy seeders for sowing and other neces-

sary mechanical devices through neces-
sary financial incentives.

D Measures like staggered office tim-
ings,banning diesel gensets and shutting
down of industrial units based on coaland
biomass and brick-kilns during winter is
not being resorted to.

Besides the above, it is suggested that
the following long-term measures to
combat the menace of air pollution,which,
in course of time, may engulf many more
cities in India, be taken:

D Planting of saplings should be donein
very large numbers to compensate for
highly reduced green cover over a period,
and don’t cut treesin the future.Theseare
our greatest carbon sinks,alongwith water
bodies and soil.

D Increase the number of public trans-

port buses drastically. In fact, during the
last 10years,the number of buses has gone
down to 5,500 from 6,329,while we need
11,000 buses to meet the demand and
alsoincrease dependence on publictrans-
port to reduce air pollution.

D Cloud seeding and artificial rainfall
can play an important part in bringing
downair pollution.Itis heartening that IIT
Kanpur has been awarded a project by the
CPCB in this area.

D Install gigantic air purifiers, and it is
nowlearnt that the National Environmen-
tal Engineering Research Institute (NEERI)
isworking onavariant of WAYU that caters
to 500 sg-m.

D Introduce congestion pricing. This
means that vehicle owners need to pay
extra to enter the busiest and most con-
gested parts of the city, and we have
already identified 12 such hotspots in
Delhi. Singapore, Stockholm and London
are doing this. The recent RFID system
(introduced by the School of Planning and
Architecture) for commercial vehicles
entering Delhiis an example of congestion
pricing that has worked.

D Innovative ideas like creating vertical
gardens on all publicbuildings/spaces (like
in Singapore) to replace the greenery lost
on the ground,and providingwater sprin-
klers behind all two-wheelers are being
suggested and the feasibility of these may
be examined sincerely.

To conclude, intensive ground moni-
toring and the implementation of the
above measures is key to combating air
pollution in Delhi NCR.We should be fully
ready to execute the Graded Response
Action Plan of the EPCAin letter and spirit.
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how it happened, why it matters

0ZONE HOLE SIZE, OVER THE YEARS
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DURING SEPTEMBER and October, the
ozone hole over the Antarctic has
been the smallest observed since
1982, NASA and US National Oceanic
and Atmospheric Administration
(NOAA) scientists have reported. The
annual ozone hole reached its peak
extent of 16. 4 million sq km on
September 8, then shrank to less than
10 million sq km for the remainder of
September and October, satellite
measurements show. NASA has de-
scribed it as great news for the
Southern Hemisphere.

WHAT IS OZONE HOLE: Ozone,
made up of three oxygen atoms, occurs
naturally insmall amounts. Roughly 10
km to40 kmupin the atmosphere (the
layer called the stratosphere), the
ozone layer is a sunscreen, shielding
Earth from harmful ultraviolet radia-
tion. On the other hand, close to the
surface, ozone created as a byproduct

of pollution can trigger health prob-

lems such as asthma and bronchitis.
Manufactured chemicals deplete
the ozone layer. Each spring over
Antarctica (itis now spring there), at-
mospheric ozone is destroyed by
chemical processes. This creates the
ozone hole, which occurs because of
special meteorological and chemical

conditions that exist in that region.
WHY IT’S SMALL THIS YEAR:
There have been abnormal weather
patterns in the atmosphere over
Antarctica. In warmer temperatures
like this year, fewer polar stratospheric
clouds form and they don’t persist as
long, limiting the ozone-depletion
process. While it is good news, NASA
has cautioned it isimportant to recog-
nise that what we are seeing this year
is not a sign that atmospheric ozone
is suddenly on a fast track to recovery.
Source: NOAA

- THIS WORD MEANS
AYE-AYE

A strange little primate, which has revealed a new
secret: a ‘pseudo-thumb’ to do what its fingers can’t

IN THE island of Madagascar there lives
an unusual little animal. Now, the world’s
weirdest little primate has just got even
weirder, the North Carolina State
University has announced.

Called the aye-aye, itis a primate that
is unlike most other primates. A type of
omnivorous and nocturnal lemur, the
aye-aye has a tail longer than its body, in-
cisors that are constantly growing, a third
eyelid that moistens the eye and protects
it from debris when the aye-aye gnaws
on wood, females that produce ova
throughout their lifetime — and strange
hands. The aye-aye has highly specialised
fingers, including elongated middle fin-
gers, with which they locate and fish out
insect larvae. “Their fingers have evolved
to be extremely specialised — so spe-
cialised, in fact, that they aren’t much help
when it comes to moving through trees,”
researcher Adam Hartstone-Rose said in
a statement released by the North
Carolina State University. In these already
strange hands, researchers have now dis-
covered a sixth digit — a “pseudo-
thumb”. Among other mammals, the gi-
ant panda has a similar sixth digit.

In the aye-aye, researchers believe

that the pseudo-thumb might have de-
veloped to compensate for the highly
specialised fingers, helping it grip better
since the pseudo-thumbs are able to
move in space and exert an amount of
force equivalent to half its body weight.
The pseudo-thumb has a bone, a carti-
laginous extension and three distinct
muscles that give it movement in three
directions.

“It's amazing that it's been there the
whole time, in this strangest of all pri-
mates, but no one has noticed it until
now,” Hartstone-Rose said. The research
is published in the American Journal of
Physical Anthropology.

ADILAKHZER
SRINAGAR,OCTOBER 23

ON THURSDAY, Jammu & Kashmir, as well
as Ladakh, will witness their first elections
since August 5, when the state of Jammu &
Kashmir lost its special status and was bi-
furcated into two Union Territories. The elec-
tions to 310 posts of Block Development
Council (BDC) chairperson are being held
amid a continued shutdown in the Valley,
with three of the major parties out of the fray
and their top leadership under detention.

What are these elections?

Block chairpersons are elected at the
second tier of the Panchayati Raj system,
between the election of panches and
sarpanches by the people, and of the elec-
tion of chairpersons of the District Planning
and Development Boards. In a state that has
had only four panchayat elections so far
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(1978,2001,2011,2018), block chairpersons’
elections are being held for the first time.
Under the Jammu and Kashmir Panchayati
Raj Act, it is the panches and sarpanches,
elected at the first tier, who subsequently
vote for the BDCs in their respective blocks.
The elections are being held for 310 of the
316 blocks in J&K and Ladakh.

What is unusual about the elections?

Apart from being the first ever BDC chair-
person elections in Jammu and Kashmir,
they are being held in unique circumstances.
These are the first elections since the August
5 move, and are being held in the backdrop
of the detention of Kashmir’s entire main-
stream leadership, including that of three
former chief ministers (Farooq Abdullah,
Omar Abdullah and Mehbooba Mufti)and a
sitting MP. For that reason, their parties —
the National Conference and the People’s
Democratic Party — have boycotted the elec-
tions. So has the Congress.
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SIMPLY PUT

Reading Cabinet’s decisions

What is the government trying to achieve by its Wednesday decisions on the telecom, farm and
petroleum sectors? What is the context of the announcements, and how should they be understood?

UDIT MISRA
NEW DELHI,OCTOBER 23

ON WEDNESDAY, the Union Cabinet an-
nounced some key economic policy deci-
sions. The first was a merger and revival
package for two loss-making public sector
telecom firms — Bharat Sanchar Nigam Ltd
(BSNL) and Mahanagar Telephone Nigam Ltd
(MTNL). The second was an increase in
Minimum Support Prices (MSP) for rabi
crops. The third was liberalising the regime
for marketing petrol and diesel.

MTNL-BSNL merger

CONTEXT: It has been argued for some
time now that the government should move
out of the telecom sector because its firms —
BSNL and MTNL — have been steadily losing
ground to the private sector, and making
heavy losses in the process. In the last four
years, MTNL and BSNL revenues have fallen
by 30% and 40% respectively. In the last finan-
cial year (2018-19), the two companies re-
ported annual losses of Rs 14,000 crore and
Rs 3,388 crore respectively. Cumulative
losses are much higher. These losses are es-
sentially a burden on taxpayers.

The companies’ large staff strengths
(BSNL has round 1.7 lakh employees) have
made them all the more unviable in the face
of losses. So, the government has decided to
merge the two firms and introduce a volun-
tary retirement scheme (VRS) for employees
above 50 years of age. The VRS is expected to
cost over Rs 17,000 crore.

The government has also decided toraise
funds by monetising the existing assets of
BSNL and MTNL, and expects to raise Rs
38,000 crore by this route. The merged en-
tity will float bonds (that is, sell bonds and
get money in return) that will have the gov-
ernment’s guarantee — Rs 15,000 crore is ex-
pected by this route.

The fresh money will be used to reduce the
debts of the merged entity,and get it 4G spec-
trum so that it can compete with players in
the rest of the sector on a better footing,

ANALYSIS: The move to treat BSNL and
MTNL as strategic assets and the bid to re-
vive them should be seen in the context of
the ongoing distress in the telecom sector
where the bulk of the private players — such
as Tata Teleservices, RCom, Aircel, Telenor
and Videocon — have shut shop in recent
years. In essence, there are now just three
companies — all private — that survive. But
over the past few years, these too, have seen
their revenues plummet sharply while their
debts have risen into lakhs of crores.

Whether the merged entity will be able to
better take on the reduced and weaker com-
petition, thanks to the government’s back-

:

Ministers Ravi Shankar Prasad, Prakash Javadekar and Hardeep S Puri at the press conference in Delhi Wednesday. Anil Sharma
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ing, or whether it will struggle to take off in
atime that s challenging for even more effi-
cient private companies, will depend largely
on how it is managed hereon.

Increase in rabi MSP

CONTEXT: One of the key successes of
the Narendra Modi government since it came
to power in 2014 has been its ability to control
the general inflation rate that had reached
double-digit highs at the end of 2013. While
several factors were responsible for this de-
cline — such as the collapse of crude oil prices
in2014 and 2015 — the policy decision taken
by the government to not increase Minimum
Support Prices by alarge amount in any year,
was quite significant. MSPs are one of the
most important determinants of cropping
patterns and overall production in India, as
they signal the benchmark for farm prices
across several commodities.

The latest increase is of Rs 85 per quintal
for wheat, which is the main rabi crop, taking
the MSP to Rs 1,925 per quintal. This is
roughly in line (in fact, a little lower) with an-
nual MSP increases in wheat since 2014
(when it was Rs 1,450 per quintal).

ANALYSIS: Seen from the consumer’s
point of view, a modest increase in MSPs
would be a welcome sign. That is because,
according to the latest data, retail food infla-
tion in September jumped from 3% to 4.7%.

Since food items account for over 54% of re-
tail inflation, the headline inflation too shot
up to a 14-month high. So, modest MSP in-
creases suggest that food prices will perhaps
not rise too high.

However, the farmer’s point of view is
very different. Modest increases have been
blamed for the stagnation in farm wages and
anoverall decline in rural demand. The most
recent criticism on this count came from
2019 Economics Nobel winner Abhijit
Banerjee, who pointed to low MSPs as area-
son for depressed rural demand.

Should the government have increased
the MSPs by a bigger quantum to boost ru-
ral incomes and demand is an open question
— especially because doing so would entail
therisk of heightened inflationary pressures,
which can then force the RBI to reverse the
cycle of cutting interest rates.

Liberalising fuel retail

CONTEXT: Theretail sale of transportation
fuels such asdiesel and petrol is almost entirely
dominated by public sector oil marketing com-
panies such as Indian Oil Corporation Ltd
(IOCL), Hindustan Petroleum Corporation Ltd
(HPCL),and Bharat Petroleum Corporation Ltd
(BPCL). There are some private players as well
— Reliance, Essar and Shell — but as of May
2019, fewer than 7,000 of the 64,703 retail out-
lets in the country belonged to them.

The government has now decided to lib-
eralise this regime by tweaking the “guide-
lines for granting authorisation to market
transportation fuels”, something that has not
been done since 2002. In essence, the new
rules lower the entry barriers for private (in-
cluding foreign) players to enter the market
for fuel retailing. For instance, new entrants
will require a minimum net worth of just Rs
250 crore as against the current requirement
of Rs 2,000 crore. Non-oil companies too, can
invest now. This “major reform” will give a
fillip to the “Ease of Doing Business”, the gov-
ernment says.

ANALYSIS: For an economy like India,
whichis trying to grow fast and create more
jobs, a move that lowers entry barriers
should be welcome. The increased presence
of the private sector, including foreign com-
panies, is likely to boost job creation and im-
prove consumer satisfaction with more re-
tail outlets, better technology use, and more
competition.

An interesting aspect of the new norms
is that besides conventional fuels, the autho-
rised entities will be required to install facil-
ities for marketing at least one new-genera-
tion alternative fuel such as CNG, LNG,
biofuels, electric charging, etc., within three
years of operationalising their retail outlets —
anod to concerns over the harm done to the
environment by conventional fuels.

Trends project extreme El Nifio more often

EXPRESS NEWS SERVICE
NEW DELHI,OCTOBER 23

THE ELNINO is a widely discussed phenom-
enon, particularly in India where it can im-
pact the southwest monsoon. In fact, El1 Nifio
events cause serious shifts in weather pat-
terns across the globe. While EI Nifio is a nat-
urally occurring phenomenon, a key ques-
tion that scientists frequently ask is: In a
continuously warming planet, how will cli-
mate change affect the creation of strong El
Nifio events?

In a new study, researchers have found
that because of climate change, extreme El
Nifio events are likely to become more fre-
quent. The study was done by a team of inter-
national climate researchers led by Bin Wang
of the University of Hawaii at Manoa
International Pacific Research Center (IPRC).

It has been published in the journal
Proceedings of the National Academy of
Science.

What El Niifio means

El Nifio is a climate phenomenon that
takes place over the equatorial Pacific. It is
one phase of an alternating cycle known as El
Nifio Southern Oscillation (ENSO). When
there is a warming of the sea surface tem-
perature in the eastern and central equatorial
Pacific Ocean, it is known as El Nifio. When
the opposite cooling phase takes place, it is
known as La Nifia.

ENSO can cause extreme weather events
in many regions of the world, and therefore
has very important implications for seasonal
climate predictions, including the monsoon
in India. While El Nifio causes warmer tem-
peratures over the equatorial Pacific, these
are known to suppress monsoon rainfall.

Panches and sarpanches photographed in Srinagar last week. Shuaib Masoodi

With the leadership of all parties barring
the BJP behind bars, questions have been
raised over the credibility of the process in
the Valley. Chief Electoral Officer Shailendra

Kumar, however, said: “Parties can’t claim
that since we are boycotting elections or we
are not participating directly, therefore these
elections are going to be sham. It is not the

When La Nifia happens, it has been found to
be helpful in bringing good rainfall.

The new study

The researchers examined details of 33 El
Nifio events from 1901 to 2017.For each event,
they evaluated the onset location of the
warming, its evolution and its ultimate
strength. Based on such parameters, the team
identified four types of EINifio, each with dis-
tinct onset and strengthening patterns.

They found a shift in El Nifio behaviour
since the late 1970s. All events beginning in
the eastern Pacific occurred prior to that
time, while all events originating in the west-
ern-central Pacific happened since then. The
researchers suggested, therefore, that cli-
mate change effects have shifted the EI Nifio
onset location from the eastern Pacific to the
western Pacific, and caused more frequent
extreme El Nifio events.

correct kind of argument.”

Who are in the fray?

The State Election Commission said
1,092 candidates are in the fray for the 310
posts. Among them, 853 are independent
candidates and 218 are of the BJP, together
making up 1,071. Twenty-seven of the can-
didates have been elected unopposed, leav-
ing 1,065 candidates for the remaining seats.

Any panch or sarpanch can stand for the
post of BDC chairman. In a first, the govern-
ment has reserved 33% seats for women.

Who are the voters?

The strength of the electorate is 26,628
panches and sarpanches. These are from
among the 23,376 panches and 3,847
sarpanches who were elected in undivided
Jammu and Kashmir in November-
December last year.

Those panchayat elections, held over nine
phases, had a very poor response. Within

What the findings imply

The team focused on the factors that
seemed to be controlling these shifts, includ-
ing increased surface temperatures in the
western Pacific warm pool, and easterly
winds in the central Pacific. They found that
with continued global warming, those fac-
tors may lead to a continued increase in fre-
quency in extreme EI Nifio events.

“Simulations with global climate models
suggest that if the observed background
changes continue under future anthro-
pogenic forcing, more frequent extreme El
Nifio events will induce profound socioeco-
nomic consequences,” Wang said in a state-
ment released by his university.

The classification system in this study pro-
vides a tool for climate modelling of El Nifio
and La Nina. The university said the team plans
to explore further how this work may helpim-
prove predictions of future EI Nifio events.

What makes today’s J&K block elections unique, who are in the fray

Kashmir, a huge number of seats remain va-
cant —11,264 of 18,833 panch seats (61 per
cent) and 1,311 of 2,375 sarpanch seats (34
per cent). Of the 7,596 panches in Kashmir,
more than half were elected unopposed.

The State Election Commission said only
1% of the seats in Ladakh division and 2% in
Jammu are vacant. Chief Electoral Officer
Kumar said the vacant positions will be
filled within one year, and if needed the BDC
elections for those seats will be conducted
separately.

What after the BDC elections?

The government’s thrust will be on es-
tablishing the third tier of District Planning
and Development Boards. The Board of a dis-
trict will comprise all BDC chairpersons, ur-
ban local body chairpersons or presidents,
the local MLA and the MP. District Planning
Board members and the chairperson would
oversee all developmental activities taking
place in their area.
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BECAUSE TRE TRUTH

INVOLVES US ALL

SHADOW IN THE MIRROR

Questions about the lockdown in Kashmir raised at
home, and abroad, need to be addressed, not managed

N WEDNESDAY, THE world’s largest democracy was put under a lens by
the world’s oldest democracy, and India did not come out looking good. At
a US congressional hearing on “Human Rights in South Asia”, the discus-
sion was mainly on the situation in Kashmir. That India figured in such a
hearing is embarrassing in itself. The focus was not so much on the validity of the central
government’s decision to revoke Jammu & Kashmir’s special status, as on the manner in
whichit has been done. Congresswomen and men asked the questions and raised the con-
cerns that many, including Kashmiris, have done in India — over the prolonged detention
of politicians, businessmen and others, the cutting off of phone lines and blocking of ac-
cess to the internet in the Valley. Over the nearly three months that these restrictions have
been in place, India’s justification has been that such steps were necessary to secure the
Valley from “Pakistan sponsored” terrorism. The members on the panel were apprecia-
tive of India’s concern, and acknowledged Pakistan’s reputation on this front, but were still
unconvinced that these required the draconian measures implemented in the Valley.

The Assistant Secretary of State for South Asia, who represented the Trump
Administration at the hearing, was factual in her efforts to present an unbiased picture
of India’s actions and the ground situation, but was constrained to say “a humanitarian
crisis” was unfolding in the Valley. She underlined that Delhi had not allowed US diplo-
mats to visit Kashmir. But the government has not allowed even Indian politicians to visit
the Valley. There is an electoral exercise underway in the state for local government even
as every known politician of the Valley is under house arrest. It is hardly reassuring that
there is an impression that politicians can be released if they sign “good behaviour” bonds.
This is enormously problematic, as is the Centre’s apparent permission to the BJP to carry
out political activity in the state while denying it to all other players.

There have been suggestions that the US hearing was the result of failed “media man-
agement”, or, to quote the External Affairs Minister, S Jaishankar, the “English-speaking lib-
eral media” did not present a fair picture. The truth is, media spin will not be enough to
make the questions go away. If the government believes its August 5 decisions were correct,
it must be able to convince the people of the Valley without locking them up. This it must
do not because some politicians in the US are asking questions, but in India’s own interests.

PUT AWAY THE STICK

Assam’s insistence on two-child norm for government jobs is a
poor stand-in for investments in health, education, nutrition

NTUESDAY, THE Assam government announced that people with more than

two children will not be eligible for government jobs from January 2021.

Assam will become the fourth state after Maharashtra, Madhya Pradesh and

Rajasthan to have a two-child norm in place for government jobs. At least
five other states follow this norm for candidates seeking elections to local bodies such as
panchayats, municipal corporations and zila parishads. The Assam government’s decision
comes two months after Prime Minister Narendra Modi flagged the issue of population
control in his Independence Day speech. The conversation in the wake of the PM'’s speech
has drawn attention to the limitations of the two-child norm. There is now compelling ev-
idence that measures such as debarring people from holding government office amount to
penalising weaker sections of the population, including women, whose reproductive choices
are often subject to a variety of constraints. It is unfortunate, therefore, that the Assam gov-
ernment has chosen to ignore the discriminatory nature of the two-child policy.

Almost all surveys indicate that India’s population growth rate has slowed substan-
tially in the last decade. According to the latest National Family Health Survey (NFHS-4),
at 2.2, India’s total fertility rate (TFR) is very close to the desired replacement level of 2.1.
In fact, the NFHS-4 data confirms what population experts, gender rights activists and
social scientists have maintained over the years: Women'’s education has a direct bear-
ing on fertility rates. The decadal survey shows that women who have never been to
school are likely to bear more than three children while the fertility rate of those who
have completed 12 years of schooling is 1.7.

In spite of the fall in TFR, India’s population has continued to grow because nearly 50
per cent of the people are in the age group of 15-49. This means that the absolute popu-
lation will continue to rise even though couples have less children. There is substantial lit-
erature to show that a further slowing down of the momentum will require raising the
age of marriage, delaying the first pregnancy and ensuring spacing between births. In
this context, the NFHS-4 figures on contraception point to a major shortfall: The unmet
need for contraception is 13 per cent — over 30 million women of reproductive age are
not able to access contraception. Dealing with the country’s demographic peculiarity will
require investments in health, education, nutrition and employment avenues. The right
to seek a government job or contest elections are citizens’ rights. State governments will
do well to rethink throttling such rights to enforce population control.

JUSTIN 2.0

Trudeau wins a second term as Canada’s PM. But he isn’t quite
the liberal poster boy he was four years ago

OUR YEARS AGO, Justin Trudeau won Canada’s general election with his own

version of the promise of “achhe din”. And for the first half of his first term, it

seemed that the Liberal prime minister was indeed delivering on “sunny days”,

including for the besieged liberals far beyond Canadian shores. Trudeau wel-
comed refugees fleeing West Asia even as much of the West turned xenophobic, he re-
newed Canada’s commitment to fighting climate change, celebrated diversity and immi-
grants, all the while wearing quirky ties and socks, to make sure everybody knows he’s
just another woke guy at the neighbourhood artisanal coffee shop. This week’s election
result has confirmed that Trudeau will have another term in office. But Justin 2.0 is start-
ing out with just alittle less shine.

Two scandals in as many years have cast a shadow over “sunny days”. Photographs of
Trudeau sporting “blackface” — painting himself to play Aladdin in an Arabian Nights-
themed costume party and as US singer and civil rights activist Harry Belafonte — tar-
nished the prime minister’s claim of being sensitive to issues of race and minority repre-
sentation. And earlier this year, his cabinet was rocked by the SNC-Lavalin scandal:
Canada’s Attorney General Jody Wilson-Raybould accused Trudeau of pressuring her to
cut adeal while prosecuting the engineering and infrastructure company on corruption.
Wilson-Raybould resigned, as did another member of the cabinet due to Trudeau’s alleged
behaviour. The scandals may have had political consequences: The Liberal Party lost 20
seats and did not get a majority of the vote-share. It will now form a minority govern-
ment, likely with the support of the New Democratic Party led by Jagmeet Singh.

Trudeau has suffered, perhaps, because of the high standards he set for himself. After
all, the two scandals that cost him so much political capital would barely be a weekend’s
worth of tweets for his counterpart — President Donald Trump — in the US. Perhaps
hypocrisy is indeed the “homage vice pays to virtue”. Even so, Trudeau didn’t have to

prove the adage true.
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WORDLY WISE
FREEDOM MEANS THE SUPREMACY OF HUMAN

RIGHTS EVERYWHERE.
— FRANKLIN D ROOSEVELT

The power to impeach

Trump White House’s attempt to paint impeachment

motion as ‘unconstitutional’ goes against the law

UPENDRA BAXI

THE DECISION BY the United States Congress
to commence impeachment proceedings
against the incumbent president is fraught
with distinctively American and global im-
plications. The early responses of the presi-
dent suggest that it is only a political act by
the speaker and the Democratic party with
the 2020 presidential elections looming
large. Is the decision to impeach a president
a political rather than a constitutional deci-
sion? In a letter of October 8, the White
House counsel, Pat Cipollone, writes to the
speaker and other officials, that the proce-
dure thus far adopted is “unconstitutional”
and a “dangerous path” aiming at overturn-
ing the “results of the 2016 election and de-
prive the American people of the president
that they have freely chosen”.

But the very case cited as an authority —
Hastings v US (1992) — says otherwise:
“Impeachments are not political in nature.
To impeach an Article III Judge, the judge
must be brought up on real charges, that is,
High Crimes and Misdemeanours, and re-
ceive a real trial before the full Senate as
clearly required by the Constitution. Nothing
less will do if this nation is to maintain anin-
dependent judiciary”. That case spoke
mainly about the impeachment of federal
justices, and only addressed the senate pro-
ceedings for the removal.

The court did lay emphasis on fair proce-
dure but only in the context that applied to
senate trials. It held thatimpeachments “take
place not when government is operating as
it should but rather when government has
gone hideously awry, when it is seriously al-
leged that a high and trusted public official
lacks the respect for law and ethics necessary
to hold an office of public trust”. But it ex-
pressly disavowed any intention of “depriving
the House or the Senate of one iota of their
exclusive constitutional powers to impeach”
in holding that Judge Alcee Hastings was en-
titled to a full trial by the senate.

Propaganda trumps law here when the
White House counsel calls the impeachment
motionitself “unconstitutional”. The consti-
tution does not provide any timetable; and
the incumbent is always free to combat this

If the White House counsel’s
ultimate argument is to be
adopted, any attempt to
impeach the president would
be an unconstitutional
deprivation of an electoral
outcome favouring the
incumbent. Article II of the
US Constitution will be a
dead letter as far as the US
President is concerned. In
deciding the charges of
impeachment, the House
decides the procedure and to
challenge it now on fairness
grounds will be itself
unconstitutional. One hopes
that saner counsel will
prevail and desperate
attempts at intimidation of
the speaker and other
officials with multifarious
legal proceedings will cease.

atapolitical level. But no one has the unilat-
eral power to annul a constitutional provi-
sion. The sole power to impeach a president
(and other civil officers of the United States)
rests with the House and the senate when it
finds that the president,among other federal
officers, has committed treason, bribery, or
other high crimes and misdemeanours.

And so far, decisions to impeach and con-
vict and remove from office are regarded as
notreviewable by any court. Indeed, this high
power has been very sparingly exercised:
Only 15 impeachments (12 addressed judges,
one a senator, one a secretary of war) have oc-
curred, and only one president (Andrew
Johnson)wasimpeached and he too escaped
conviction by one vote in the senate. President
Richard Nixon chose to resign rather than face
the Watergate impeachment.

If the White House counsel’s ultimate ar-
gument is to be adopted, any attempt to im-
peach the president would be an unconstitu-
tional deprivation of an electoral outcome
favouring the incumbent. Article Il of the US
Constitution will be a dead letter as far as the
US President is concerned. In deciding the
charges of impeachment, the House decides
the procedure and to challenge it now on
fairness grounds will be itself unconstitu-
tional. One hopes that saner counsel will pre-
vail and desperate attempts at intimidation
of the speaker and other officials with mul-
tifarious legal proceedings will cease.

If President Trump stands successfully im-
peached, the question of presidential pardon
may arise. In such a situation, self-pardoning
is not likely to be upheld as legal nor consti-
tutional. However, we need to recall that in
1973 the Office of Legal Counsel memoran-
dum stated that while “no one may be ajudge
in his own case”, the 25th Amendment pro-
vided thatif the president was temporally un-
able to perform the duties of his office the vice
president as acting president could include
the power to pardon the president. Whether
the president should resign or resume the of-
fice would then be at his discretion.

The successor may exercise pardon
power as did President Ford who pardoned
Richard Nixon for “any crimes he has com-

mitted or may have committed or taken part
in during the period from January 20, 1969
through August 9, 1974”. And Chief Justice
Wiarren Berger has ruled that the power to
pardon “flows from the Constitution alone,
not from any legislative enactments, and that
it cannot be modified, abridged, or dimin-
ished by the Congress”. Most commentators
endorse this proposition; but insert the
caveat that clemency is only to be exercised
for federal offences leaving individual states
the freedom to prosecute for other offences.

Since President Trump is an admirer of
Indian democracy, he may find it interesting
to learn that the Indian Supreme Court has
interpreted the rule of law as entailing that
public powers ought never to be deployed
for private ends and that this has now be-
come the cornerstone of Indian constitution-
alism and legisprudence.

He may also benefit from the Gandhian
doctrine counselling that all public power
constitutes public trust, which has now
found full recognition in environmental and
constitutional jurisprudence. President
Trump may be surprised, happily one hopes,
to learn how issues of hyper-partisanship
are not held pertinent to Indian constitu-
tionalism. The recent UK Supreme Court de-
cision setting aside the royal prerogative to
prorogue the House of Commons also re-
minds us of the judicial wisdom. It is high
time to avoid the Cold War politics of “po-
litical brinkmanship”. Such styles of gover-
nance are least conducive to world peace
and security.

America still claims the leadership of the
“free” world and enjoys, even when deeply
flawed, global hegemony as a solitary super-
power. President Trump ought to realise the
global responsibilities of an American
President and seek to preserve, without any
gratuitous overseas advice, a bicentennial
constitutionalism and the American presi-
dency. He ought to safeguard the proud her-
itage of a constitutional democratic tradition.

The writer is professor of law, University of
Warwick,and former vice chancellor of
Universities of South Gujarat and Delhi

<>

THE Law ISN'T ENOUGH

Legislation against mob lynching must be accompanied by effective policing

M P NATHANAEL

THE GLARING ABSENCE of figures relating to
incidents of lynching in the recently released
National Crime Records Bureau (NCRB) data-
base on the pretext that the data received
from the states were “unreliable” hints at a
deliberate attempt to keep the figures under
wraps. Figures available from various other
sources indicate thatin 63 incidents, 28 per-
sons were killed between 2010 and 2017, of
which 24 were Muslims. There have been
266 cases of lynching since 2014 and this
continues to show an upward trend, casting
an adverse impression about the role of the
police in arresting such trends.

On June 17 night, Tabrez Ansari, 24, along
with two others was on his way to his home
in Saraikela from Jamshedpur when they
were waylaid by goons of village Dhatkidih
on suspicion of being thieves. While the two
friends escaped, Ansari was tied to a pole and
brutally beaten by a mob for several hours.
When the police arrived, they took him to a
police station and then shifted him to a hos-
pital. After a perfunctory medical examina-
tion, the doctor declared him fit. Four days
later, Tabrez died due to brain haemorrhage.
Had the police acted promptly on receiving
information from the village chief, his life
could have been saved.

Exactly a year before the incident at
Saraikela, Qasim Qureshi and Samiuddin
were brutally attacked in Hapur, resulting in
the death of the former and serious injuries
to the latter. A few police personnel are also
suspected to have been part of the lynch

Among other
recommendations, the Uttar
Pradesh State Law
Commission has stressed
the need to take stringent
action against officials for
dereliction of their duties.
The district magistrate and
police officers can be
imprisoned for a term

extending upto three years
with a fine upto Rs 5000.

mob. While the ugly manner in which the
policemen dragged the two victims of lynch
mob to the vehicle drew apologies from sen-
ior police officials, the manner in which they
were treated reflects their abhorrence for the
victims. To add to the woes of the surviving
victim, an attempt was initially made to close
the matter as anincident of road rage. No ef-
fort was made to preserve evidence to make
a strong case against the culprits.

Though there can be no denying that the
police has played a partisan role in most in-
cidents of lynching, there have been cases
where policemen acted promptly and pre-
vented incidents of lynching. The derring-do
displayed by sub-inspector Gagandeep Singh
of Uttarakhand Police in saving a Muslim
youth from an irate mob near Garjiya Devi
temple in Ramnagar on May 22 last year is
one such example.

The Supreme Court has directed the
Centre and all states to frame stringent laws
against lynching. While Manipur passed an
anti-lynching law last November, Rajasthan
and West Bengal have passed such legisla-
tion more recently. West Bengal’s law is strin-
gent, punishing with death those held guilty
of lynching victims to death. But these will
be futile unless they are strictly enforced on
the ground. Political patronage to fundamen-
talist elements will deter the policemen from
doing their duty.

Among other recommendations, the
Uttar Pradesh State Law Commission has
stressed the need to take stringent action

against officials for dereliction of their du-
ties. The district magistrate and police offi-
cers can be imprisoned for a term extending
upto three years with a fine upto Rs 5000.

Apart from monitoring fake news and ar-
resting those who originate and forward
news that could trigger mob violence or
communal unrest, the police has to spread
itsintelligence dragnet to such an extent that
any plan to upset the law and order machin-
ery is reported to the control room within
minutes. Districts that are communally sen-
sitive ought to have additional armed and
well-equipped companies to rush to any spot
within minutes to handle frenzied mobs.

Prompt investigations into incidents of
mob lynching followed by arrests and trial
by fast track courts could go a long way in
curbing such incidents. It is likely that every
effort will be made to influence the victims
and witnesses to either withdraw the case
or to give statements that would weaken the
prosecution’s case. The responsibility will,
therefore, devolve on the police to protect
the witnesses and the victims. In the inter-
est of the victims and the witnesses, lynching
must be made a non-bailable offence.
Policemen who watch as mute spectators
should also be tried in the same manner as
the culprits. Senior police officers also need
to be taken to task if found guilty of derelic-
tion of duty.

The writer retired as
inspector general of police, CRPF
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LABOUR UNREST

THE PLANNING COMMISSION has voiced
concern over the deteriorating labour situa-
tion in the country and has said that labour
unrest is largely responsible for the slumpin
industrial output. It has attributed the short-
fall in thermal power generation and the
stagnation in coal production to this factor.
The commission also fears a decline in em-
ployment generation in the current financial
year. The annual plan’s target, it reckons,
would be difficult to achieve in view of the
drought in several parts of the country.

PD ORDINANCE
IN PURSUANCE OF the preventive detention

ordinance against hoarders and blackmar-
keteers, the central government has issued
guidelines to the states to ensure uniformity
of action and effective implementation.
Although some state governments have
agreed to implement the ordinance, none of
them has so far set up advisory boards as re-
quired under it. The Centre has issued the
necessary guidelines and told the states that
the ordinance is intended to supplement the
other legal provisions for securing the avail-
ability of essential commodities at proper
prices to people.

MISUSE OF POWER
ALLEGING GROSS ABUSE of government ma-

chinery for electoral ends by the caretaker
prime minister, the Janata Party sought im-
mediate intervention of the Election
Commission. A senior party leader and for-
mer information minister, L K Advani, wrote
to the chief election commissioner alleging
that PM Charan Singh used an air force plane
for his two-day visit to Andhra Pradesh to
promote the Lok Dal’s election prospects.
Singh had also taken a press party with him
— an officer of the Press Information Bureau
accompanied him. “This official had thus be-
come a Lok Dal functionary,” Advani said. He
quoted the Shah commission’s remarks de-
crying misuse of IAF aircraft on the eve of
Emergency by Indira Gandhi.
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Icon on the island

As SriLanka prepares for presidential polls, its Election Commission is the winner

Y OURAISHI

ONNOVEMBER 16, Sri Lanka goes to the polls
to electits new president. I was privileged to
be a part of a pre-election assessment mis-
sion mounted jointly by the Republican Party
and the Democratic Party of the United
States, through their independent institutes,
the International Republican Institute (IRI)
and National Democratic Institute (NDI).

SLhas a population of 22 million of whom
16 million are registered voters. They will vote
at 12,845 polling stations. Counting will be
done at 1,500 counting centres. The president
has to get a clear majority (50 per cent plus
one vote). There is a preferential voting sys-
tem where every voter can express second
and third preference, which most voters rarely
do.If no one gets 50 per cent in the first place,
the second and third preference votes have to
be counted. There is no run-off election. After
all three counts, the candidate with the high-
est vote wins.

Every stakeholder we questioned
vouched for the integrity of the Commission
which became a constitutional body only in
2018, and expressed full faith in its ability to
conduct a free, fair and credible election. In
fact, since the 2015 election, the chief elec-
tion commissioner, Mahinda Deshapriya, has
been no less than a national icon.

The participation of youth was a common
concern. There are nearly 3,00,000 first-time
voters and the general opinion was that there
would be a sense of apathy in them. The rea-
sons given were their disillusionment with
the performance of the government and lack
of issues of their interest. The absence of cam-
paign finance regulation was also mentioned
by almost every stakeholder. The enormous
abuse of money power was a common con-
cern. Some people even mentioned foreign
money playing arole.

We had aninteresting conversation with
the former president, Mahinda Rajapaksa,
where he complained of being a victim of the
opposition. He had complete faith in the elec-
tion commission despite accusing it of de-
laying the provincial elections “under pres-
sure of the government”. He made an
interesting disclosure: One of the three com-
missioners often goes against the majority,
and even goes to the court sometimes.

Referring to the Easter terror attack, he said
that the government had detailed information
from the government of India “including the
names and telephone numbers”, but the con-
cerned agencies did not act on it. He made it
clear that it was an act of some Muslim ex-
tremists but that it cannot be attributed to
Islam. When asked whether he expects any
foreign interference, he replied with a wink
that “hope it won’t happen again”. It may be
recalled that in 2015, he had publicly attrib-
uted his defeat to Indian intelligence agencies.

We also met the prime minister, Ranil
Wickremesinghe, who complained of low
voter interest, attributing it to the disenchant-
ment with the political leaders and unful-
filled promises: This was surprising to hear
from an incumbent PM, and reflects bitter
dissensions within the ruling coalition. He
also observed that the youth were not enthu-
siastic as they see “no big issue”. Further, he
mentioned a large base of “floating voters”
who can play a decisive role. He made an in-
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teresting observation that in 2015, the then
President Rajapaksa had everything “includ-
ing sun and the moon”, yet he lost because of
these voters. According to him, “it is certain
that no one will get 50 per cent votes (lead-
ing to the counting of second and third pref-
erence votes)”. Significantly, he also men-
tioned the possible role of foreign money.

He admitted that India had given very
specific intelligence about the Easter terror
attack and lamented that “we didn’t follow
up”. He expressed concerns that Muslims are
being vilified but didn’t anticipate much vi-
olence during the polls. Another important
ruling political leader (not a Muslim), how-
ever, said that terror is being used as a
weapon to harass a community, whichis fac-
ing many human rights violations.

Women seem to have a very insignificant
presence in the electoral scene. This is despite
the fact that Sri Lanka gave the world the first
elected woman president. Although women
dominate the education scene with 74 per
cent of the students being female (20 per cent
faculty), and with 25 per cent reservation at
the provincial level, at the national level, the
political role for women is seen confined to
women from political families.

Everyone we met — from political leaders
and civil society to NGOs — complained about
the spinelessness and partiality of the media,
largely because most of it is owned by politi-
cal parties. There is zero self-regulation. Some
called it the “washing machine” of the state.
The most scathing comment was made by a
journalist, “SL is the worst country in the
world for media prostitution!” (Does the
commentring a bell? Some consolation this).

We met a very senior Tamil leader who
said that there was a general voter apathy
among the Tamils. However, when Gota
Rajapaksa’s candidacy was announced, the

The participation of youth
Was a common concern.
There are nearly 3,00,000
first time voters and the
general opinion was that
there would be a sense of
apathy in them. The reasons
given were their
disillusionment with the
performance of the
government and lack of
issues of their interest. The
absence of campaign finance
regulation was also
mentioned by almost every
stakeholder. The enormous
abuse of money power was a
common concern. Some
people even mentioned
foreign money playing a role.

CR Sasikumar

apathy disappeared. It is important to note
that in 2015, it was the Tamil and Muslim
vote which helped dislodge his brother,
President Mahinda Rajapaksa.

The leader lamented that 10 per cent of
political prisoners have not yet been re-
leased, one-third of the land has not been re-
turned and, worse, none of the 20,000 plus
individuals who “disappeared” have been
found. He said Tamils are “sick and tired” of
voting for the “lesser of the two evils”.

The same leader also voiced strong anti-
Muslim feeling among the Tamils, and feared
that some violence was being planned
against them, especially in the east, to pre-
vent them from voting. He emphasised the
need for the two communities to coordinate
and hoped that “close to the elections they
would have to work together”.

SLelections always invite great world at-
tention. The country is liberal in inviting inter-
national observers. Most importantly, their
own civil society observers from the two
main NGOs — PAFFREL (People’s Action for
Free and Fair Elections)and CMEV (Centre for
Monitoring Electoral Violence), have unre-
stricted access to the entire electoral process.
They depute their observers to almost 80 per
cent of the polling stations. Their monitoring
and certification carries a lot of weight as well.
In a meeting with them, they expressed sat-
isfaction with the arrangements and hoped
that the elections, like in 2015, would be free,
fair and credible.

Finally, the camaraderie and coordination
between the representatives of the NDI and
IRI was a treat. One wishes to see such bon-
homie between our two national parties too.

The writer is former chief election
commissioner of India.
Views are strictly personal

Development lessons from Gandhi

Restraining consumption will help achieve harmonious growth

ATUL JAIN

MAHATMA GANDHI'S PHILOSOPHY influ-
enced not only Indians, but many great per-
sonalities across the world. Interestingly, it
also influenced many a treatise at the inter-
national level. But, there is little that the in-
ternational community attributes to him
while drafting the future of the world.

These days, sustainable development
goals (SDGs) are the buzzword. In 1908,
Gandhiji showed us the path for sustainable
development through sustainable con-
sumption. In his Hind Swaraj,he outlined
the threat to the common future of human-
ity from our relentless quest for material
goods and services.

In 2015, when the UN adopted 17 SDGs,
the 12th was about “ensuring sustainable
consumption and production patterns”.
This was perhaps the most fitting tribute to
the enduring greatness of Gandhi. But no
mention of Gandhiji or of Indian values was
made in the preamble to this declaration. If
we carefully read the subtext of SDGs, we
find that they mirror the philosophy enun-
ciated in Hind Swardj.

The adoption of some of Gandhiji’s tenets
in the SDGs bear testimony to the fact that
these were not flights of fancy, but rather,
achievable aims. This has been demon-
strated by the development model evolved
by the Deendayal Research Institute (DRI)
and other such institutions. The DRI was set
up to perpetuate the memory of Deendayal
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Upadhyaya, who carried on Gandhiji’s
legacy. After his death, his contemporary,
Nanaji Deshmukh, undertook the task to
translate this philosophy into action.

An avowed follower of Gandhiji, Nanaji
worked in the most backward districts of
the country with a holistic approach, en-
compassing all aspects and dimensions of
human life including education, life sci-
ences, livelihood, technology, and social
consciousness. This model can be seen
in action in Chitrakoot, Gonda, Beed
and Nagpur.

Gandhiji was honest in admitting that
some of his thoughts may become outdated
and, therefore, he had no problem in chang-
ing his stance. But the basic principles re-
mained same. For example, both these great
men believed that native, indigenous
knowledge and culture needs to be re-
spected. This worldview shuns the idea of
more consumption, which is both a cause
and consequence of greed.

Like Gandhiji, Nanaji also felt that vil-
lagers are the trustees of the country’s re-
sources. But at the same time, Gandhiji
agreed that with technological advance-
ment and changing aspirations of the peo-
ple, the tools may have to be different.
However, he cautioned against unnecessary
consumption. Nanaji adopted the same ap-
proach while developing his model. Both be-
lieved that harmonious growth can be

achieved by employing cultural practices.
They had an unshakeable faith in the native’s
wisdom and intelligence. They strongly be-
lieved that it could be achieved only by em-
ploying local resources and local talent.

Gandhiji’s life is an example of how he
subtly taught us the virtues of sustainable
consumption. On many occasions, he
chided Jawaharlal Nehru for wasting pre-
cious natural resources for his comfort. He
spoke about harnessing natural resources
as avirtue. Harnessing seems to be the clos-
est English translation of the Indian concept
of “dohan”, which says that natural re-
sources should be used respectfully, and
carefully to ensure equitable distribution
and also to ensure that we leave a better
world for future generations. Needless to
say, this would ensure judicious consump-
tion of the resources.

Every region has distinctive social and
geographical characteristics. There are 127
agro-climatic zones in India. And when the
policymakers try to formulate policies
on the basis of mere statistics, they find
that each such zone has scores of eco-cli-
matic zones.

In 2008, the then French President
Nicholas Sarkozy set up a commission to
identify the limits of GDP as an indicator of
economic performance and social progress,
and to examine what additional informa-
tion might be required for more relevant in-

dicators of social progress. The commission
found that there were vast diversities that
govern the development of a region.

This is exactly what Gandhi had said
a hundred years before the commission was
set up. He had underlined the need for a
decentralised system of economics and
development so that local, distinctive char-
acteristics can be factored in while formu-
lating plans on the basis of statistical
information.

Talking of sustainable development
without understanding the true meaning
of sustainable consumption will be mere
rhetoric. Unless we practice restrained con-
sumption, we cannot avoid exploitation of
natural resources, and cannot achieve sus-
tainability in production patterns.
Upadhyaya also delved into the Indian ethos
of restrained consumption (sanyamit upb-
hog). Citing various classical scriptures and
cultural practices, he eulogised frugal
(maryadit) spending by Indians, in accor-
dance with their dharma. This, he ex-
plained, would lead to less exploitation of
resources. He was also averse to vulgar dis-
plays of wealth and ostentatious lifestyles.
All these form the subtext of SDG 12.

The writer is general secretary, Deendayal
Research Institute. This is a part of the lecture
delivered in St. Paulskirche, Frankfurt on
October 11, to celebrate Gandhi 150
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WHAT THE OTHERS SAY

“China is sincere in building a favorable relationship with the US, while
preserving internal order. Prioritizing national interests is indisputably justiﬁed
inany country.” — GLOBAL TIMES, CHINA

Defenders need
defending

Those who shielded the defenceless are now
being targeted by powers-that-be

domestic accounts. Why the hurry by the
CBI then, to arrest them now? Since 2016,
have they even shown an inclination to
evade the law? Have they tried to flee the
country? On the contrary, we know that
both Jaising and Grover have been declin-
ing invitations from other countries, which
include speaking assignments and also ac-
ademic ones simply because thereis a case
pending against them.

Grover took up the cause of gay rights
and fought to win for them a life of dignity.
Numerous cancer patients may have never
heard about the Novartis case, which he ar-
gued successfully,and which drastically re-
duced treatment cost. People with HIV
need to know that he, along with others,
foughtlegally to end discrimination against
them in publicemployment. Overnight, he
was labelled “anti-national”, however, for
taking up the case of Yakub Memon.

Jaising won for all women of India, ir-
respective of religion, the rights of equal in-
heritance and guardianship of children,
which neither their communities nor the
state was willing to give. It was the work of
the Lawyer’s Collective, under her leader-
ship, for more than a decade, which re-
sulted in the legislation of a civil law on do-
mestic violence. She took up the Gujarat
genocide cases, along with those related to
the Sohrabuddin encounter case and the
case of the mysterious death of Judge Loya.
Even créches in the apex courts were a re-
sult of her efforts.

Our case is not one where Jaising and
Grover's good deeds become the argument
against the CBI taking away their protection.
Similarly, the anti-people policies under the
Chidambaram regime should not make us
rejoice that his arrest is an answer to his mis-
deeds. Mohan Gopal rightly reminds us that
inall such cases a basic constitutional princi-
pleis involved — we have aright against self
incrimination. Giting the Selvi judgement, he
recalls the words of the Supreme Court that
“a core rationale of the right against self-in-
crimination is the protection of voluntari-
ness. As coercion and voluntariness cannot
coexist, it follows that custodial interrogation
inIndian prisons necessarily violates the right
against self-incrimination and is therefore
unconstitutional and illegal.”

We need not guess why Jaising and
Grover are being targeted. One must re-
member what the PM said in 2015 against
getting hoodwinked by “five-star activists”.
Since then we have seen a concerted cam-
paign against the concept of human rights
inIndia: One must remember that without
any questioning and human rights, democ-
racy would turn hollow.

The Jharkhand police has now sealed
and attached the property of Father Stan
Swamy, a Jesuit priest in his eighties, in a
sedition case lodged in Khunti district. Over
decades now, Jharkhand has been his
home, where he has been working for trib-
als and human rights — he is now being
criminalised by the state, which wants him
jailed. Can we not see the link between the
actions playing out in Delhi and Ranchi?

FOR DECADES, SOME people have de-
fended the rights of those who had no re-
sources to stand against the might of the
society and the state. We assume that we
live in a country which is ruled by law and
that human beings have certain inalienable
rights. But, we also see these rights violated
by different organs of the state. It is then
that we seek these defenders who know
the language of the law. We have come to
believe that as long as they are present, we
have some breathing space — but that time
seems to be over. The defenders need to be
defended now.

The CBI wants the Supreme Court to re-
move the shield of protection that the
Bombay High Court had given to Indira
Jaising and Anand Grover. A special leave
petition challenging the Bombay High Court
order restraining any coercive action against
the lawyers has been filed by the CBlin the
SC and may come up for hearing any day.

OnJuly 25, the Bombay High Court gave
interim relief to Jaising and Grover after a
plea was filed to quash the FIR lodged by
the CBI against them, alleging violation of
the FCRA and other offences under the IPC.
The turn of events leading up to this FIR is
worrying: An unknown entity called
Lawyer's Voice filed a petition in the SC stat-
ing that the Centre should have registered
cases against Jaising, Grover and the
Lawyer’s Collective for offences under the
IPC, Prevention of Money Laundering Act,
Prevention of Corruption Act and the
Income Tax Act.

The alacrity with which the petition
was listed for hearing was noted by peo-
ple aware of the normal ways of function-
ing of the court registry. It was heard by a
bench which included CJI Ranjan Gogoi.
The courtissued notices to all parties, mak-
ing clear that the government was free to
initiate proceedings against the two. The
question of propriety was raised again as
Jaising had then taken up the case of the
woman who had alleged sexual miscon-
duct against her by the CJL.

After this order, things moved at an ex-
traordinary pace. Inless than a week’s time,
an FIR was lodged against them by the CBI
and, thereafter, their Delhi house and vari-
ous offices in Delhi and Mumbai were
raided for evidence in the case of misuse of
foreign funds. Recall that in 2016, the min-
istry of home affairs, Union of India, had
cancelled the FCRA of the Lawyer’s
Collective — this was after it charged the or-
ganisation with misuse of foreign funds, and
rejected the response of the organisation.

After this, Jaising and Grover, and
Lawyer’s Collective, moved the Bombay

High Courtin 2016 which de-freezed their =~ The writer teaches Hindi at Delhi University

LETTERS TO THE EDITOR

ON WRONG TRACK
THIS REFERS TO the article, ‘Smooth op- LETTER OF THE
erators’ (IE, October 23). While privati- WEEK AWARD

sation in several sectors has benefited
the Indian economy, it should not be
seen as a panacea to all that ails it.
Privatisation in railways is a step in the
wrong direction. The fare for three-tier
AC in the privately-run Tejas Express
was over Rs 4,000, almost equal to the

To encourage quality reader
intervention, The Indian
Express offers the Letter of
the Week award. The letter
adjudged the best for the

air fare for the same route. This could week is published every
lead to a situation where trains run half Saturday. Letters may be
empty despite heavy demand. e-mailed to
Privatisation has been mostly success- editpage@expressindia.com
ful in cases where the private sector or sent to The Indian

could take full control over all aspects
of operations. Control over railway op-
erations will have to be vested with the
government. This could lead to delays
and inefficiency.

E A Ibrahim, Chennai

Express, B-1/B, Sector 10,
Noida-UP 201301.

tioned the daily routine. This routine in,
fact, was a beautiful showcasing of
India’s democracy.
GLOOMY ECONOMY Smitha Venkateswari, Bengaluru
THIS REFERS TO the editorial, ‘The
NREGA signal’ (IE, October 23).1tis one
thing to boast of a demographic divi-
dend, it is another to make maximum
use of it. The increasing number of
youth working under MGNREGA is an-
other reminder of the gloomy state of
our economy. There is a need to create
jobs and increase vocational opportu-

PAK’S WAYS

THIS REFERS TO THE editorial, ‘The
screws tighten’ (IE, October 21).
Pakistan got a few months reprieve
from FATF, thanks to the support of
China,Turkey and Malaysia. However,
it is too much to expect the country to

nities. mend its ways. Pakistan's unsatisfac-
DivyaSingla, Patiala  tory compliance with FATF's bench-

mark report and its cross-border terror

DIVERSE PRAYERS provides ample proof of its attitude. As

per the FATF charter, the support of at
least three countries is required not to
blacklist a country. But does it not
bother the world community’s con-
science that just three votes against
against a large majority are needed to
block the blacklisting of Pakistan?

Lal Singh, Amritsar

THIS REFERS TO the article, ‘Don’t sing
in Pilibhit’ (IE,October 22). The writer
has rightly questioned the objection
raised about a patriotic prayer. As chil-
dren, we read verses from the Bible, Gita
and Quran in the school assembly.
Parents or authorities had never ques-
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