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Judiciary takes a step
towards transparency

SC allowing CJI to come under RTI a welcome step, but the
conditions set must not stonewall queries

HE SUPREME COURT'S (SC’s) decision to bring the office of the chief jus-

tice of India (CJI) under the purview of the RTI Act,albeit with certain con-

ditionsapplying,would seem awatershed moment in the judiciary’s his-

tory given how it has resisted public scrutiny. Coming under the RTIlens
will pushwhat hasbeen a notoriously opaque system to share insights into its func-
tioning. That said, the conditions that the judgment sets lend themselves to the
apex court stonewalling efforts to dig out particulars that may be of public inter-
est.The verdict leans heavily on the judges’right to privacy,and the independence
of thejudiciaryastouchstones forallowing RTI queries.Justice NVRamana,a mem-
berof thebench that delivered the verdict on Wednesday,also cautions against the
RTIbecoming a“tool of surveillance”against the court in his separate but concur-
ring judgment in the matter. All this means taking the RTI route to get the CJI’s
office to give information could prove a Sisyphean task if the SCwills it so.While cit-
izens are allowed to ask for information on appointment and transfer of judges,
the reasons behind the decisions may not be shared since these will be based on
intelligence inputs by agencies that are exempt from RTI.

Thedivisionbench of the SCthat heard theappeal againsta 2010 Delhi High Court
ruling—thishad upheld the Central Information Commission’s 2009 decision tobring
the CJT’s office under the purview of RTI—had decided the same year that the matter
should be heard bya Constitution bench.Eightyears,and nine CJIs later,the bench got
constituted last year by CJI Ranjan Gogoi. This itself should be illustrative of the judi-
ciary’s lack of appetite for transparency. Indeed, the judiciary has largely refused to
explain its decisions on appointmentstoits upperechelons—recommendation of can-
didates remains the exclusive turf of the judiciary—even as the government makes
public the reasons for not accepting the judiciary’s recommendations. Under former
CJ1 Dipak Misra, the reasons explaining the SC collegium’s recommendations of
appointments were put up on the apex court’s website. Under CJI Gogoi, the practice
has been dropped. It is hardly a surprise then that controversies, like the one over the
transfer of Madras High Court judge Justice VK Tahilaramani that ended with Tahila-
ramaniresigning,dog thejudiciary.Against this backdrop,the RTIbecomes the instru-
mentthat the public turnstoforce thejudiciary tobe more transparent.Indeed,as Jus-
tice DY Chandrachud, another member of the Constitution Bench that delivered the
landmarkverdict,writes in his separate but concurring judgment,“Bereft of informa-
tion pertaining toboth the criteria governing the selection and appointment of judges
tothehigherjudiciaryand theapplication of those criteriainindividual cases, citizens
have engaged the constitutional right to information, facilitated by the RTTAct””

If the CJI’s office, and, indeed, the judiciary, is to become meaningfully transpar-
ent, the guiding principle has to be what Justice Chandrachud writes in hisjudgment:
“Failure to bring about accountability reformswould erode trust in the courts’impar-
tiality, harming core judicial functions... Transparency and the right to information
are crucially linked to the rule of law itself””

In plain English...

...Andhra is right in making govt schools English-medium

HE ANDHRA PRADESH government’s proposal to make English the lan-

guage of instruction in government schools is an idea other states, too,

would do well to seriously consider. The move has received flak from

nearly all opposition parties in the state, including TDP, which had pro-
posed a similar move, though on a pilot basis, in one district,when it was in power.
Evenvice-president Venkaiah Naidu,whose mother tongue is Telugu,has weighed
in on the side of the critics. However, as chief minister YS Jagan Reddy has argued,
making English the language of instruction from the primary level itself will
improve the employability of government school students,largely from poor fam-
ilies, given English proficiency is crucial for a large number of jobs.

Reddy’s poser to critics—on the language of instruction at the schools where
their children and grandchildren were enrolled—may have been rhetorical, but it
reveals howmuch premium is placed on English skills in the job market. Given that
English remains the medium of instruction in higher education across India, an
earlyfoundation in thelanguage will vastly improve the chances of a student com-
pleting their education. With most textbooks and reference material being pub-
lished exclusively in English—higher education in popular destinations like the US
or the UKalso calls for demonstrated competence in the language—delaying main-
lining of the language in government schools makes the poor even more vulnera-
ble as it skews opportunities in favour of students educated in English-medium
schools. Data from the ASER 2017 shows that nearly a quarter of the 14-18 year-
olds—over 98% of whom had completed elementary education (school education
up to the VIII standard)—surveyed in the state (Srikakulam district) couldn’t read
an easy sentence in English. ASER 2016 data shows that nearly 30% of Class VIII
students in the state who were surveyed couldn’t read simple English sentences
and,worse, 20% of those who could read couldn’t tell the meaning of the sentences.
Thus, an early foundation in English would perhaps help improve the lot of stu-
dentswho get left behind because of poor comprehension of the language.

The fear of the critics that a switch to English will mean that the regional lan-
guages that are now the medium of instruction—Telugu and Urdu—will get
neglected is addressed by the fact that, as the state government has clarified, it will
be compulsory for students in government schools to learn either of the two lan-
guages. Many experts argue that learning outcomes are likely to be better if early
learning is conducted in the student’s mother tongue. However, that can’t come at
the cost of English learning. The government can come up with regional-language
reference texts and teaching aids that help the child have a better grasp on class-
room teaching, or even have computer-aided learning aids that the students can be
trained to use to negotiate English instruction better. But, keeping English away over
thebogeys the critics of the Andhra government are raisingwill bea retrograde move.

DoomedFUTURE

Failure to act on climate will mean debilitating health
consequences for children born today

HE WORLD, OVER the last fewyears, has seen devastating consequences
of climate change unravel. With various reports sounding the alarm on con-
sequences—indeed,somewarnwe might havevastlyunderestimated them
sofar—climateaction couldn't have seen more urgent ever.Now,areport by
The Lancet on the publichealth impacts of rising temperatures and air pollution pro-
videsaset of equally compelling reasons.The report points to several threats,includ-
ing increased incidence of infectious and vector-borne diseases like dengue, rising
food insecurity,undernutrition,and more frequent extreme weatherevents, it notes
that thesize of India's population and the stark inequalities in healthcare in the coun-
tryexposeit totherisk of losing the public health gains of thelast two decades.India,
along with China, is expected to face an increased burden of climate change effects,
theworst of which, the report emphasises,will be borne by children being born today.
“A child born today,” the report states, “will experience a world that is more than
four degrees warmer than the pre-industrial average, with climate change impacting
human health frominfancyand adolescence toadulthood and old age” Infantswould
be morevulnerable to malnutrition—alreadyresponsible for two-thirds of under-five
deaths—and rising food prices.With worsening air pollution and PM 2.5 already hav-
ing contributed to 5,29,500 premature deaths in 2016, future adolescents are
expected to suffer damage to their hearts, lungs, and other vital organs. Extreme
weather events, including exposure to wildfires—the exposure of daily population to
which the report estimates to be 21 million between 2001 and 2014 —is expected to
severelylimitinglabour capacity.Thewriting has been on thewall for quite some time
now—Greta Thunberg s right. A failure to act nowwill doom future generations.
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RIME MINISTER MODI'S
second stint has raised
many expectations. The
relentless encouragement,
and enabling policy envi-
ronment provided by the NDA’s earlier
regime through a series of reforms gave
an impetus to ease of doing business,
and ease of living and creating national
infrastructure to build a new India. A
cost-effective procurement process,
along with development of indigenous
capabilities, products,and technologies
would give our armed forces a decisive
edgein defending India’s national secu-
rity, territorial integrity,and sovereignty.
India’s armed forces have been fac-
ing enormous challenges. Spelling out
India’s defence operational require-
ments, and finding solutions to the
problems therein would serve as a tes-
timonyto the Modi 2.0’s commitment.
It is time for India’s defence minister,
Rajnath Singh, to lay down an appro-
priate policy framework to empower
the armed forces to discharge their
responsibilities.Valuablelessons can be
learnt from the Comptroller and Audi-
tor General of India’s (CAG’s) perfor-
mance audit of capital acquisition in
the Indian Air Force (IAF), placed before
Parliament in February, 2019, to
resolve some chronicbottlenecksin the
IAF’s defence procurement process.
The CAG report examined 11 con-
tracts of capital acquisition signed
between 2012-13and 2017-18,witha
total value of approximately 395,000
crore. It highlights systemic issues in
the acquisition process and gives rec-
ommendations to rectify deficiencies
in the procurement process.The acqui-
sition process beginswith the formula-
tion of userrequirements,knownasthe
Air Staff Qualitative Requirements
(ASQR).The formulation of ASQRis crit-
ical to the defence acquisition process
because it determines quality, price,and
competition.Ina 2007 report, CAGhad
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¢ FLIGHT OF FANCY

Union home minister Amit Shah

RIGHT DEAL

THE CAG'S OBSERVATIONS, IN ITS AUDIT REPORT ON CAPITALACQUISITION BY IAF, SHOULD HAVE
BEEN INTEGRATED IN THE DEFENCE PROCUREMENT PROCESS

Detence procurement delays
hurt national interest

Former Director General, CAG of India
Views are personal

recommended that ASQRs be stated in
terms of measurable functional para-
meters. However, IAF did not imple-
ment this,and made the ASQRs exhaus-
tive with technical details. This led to
serious, avoidable consequences—all
vendors failed to meet the ASQRs.
Moreover, IAF changed ASQRs repeat-
edly during the procurement process.
The nation’s supreme audit institu-
tion, mandated by the Constitution to
help enforce public accountability,
effective service delivery, transparency,
and good governance, had no option
but to repeat its 2007 recommenda-
tion that ASQRs should be stated in
terms of functional parameters. Fur-
ther, CAG recommended that technical
expertswith knowledge of the systems
be involved in the acquisition process.
As required, offers are sought from
varied vendors byissuing a Request for
Proposal (RFP).Vendors respond to the
RFP by giving technical and commer-
cial bids. CAG found that there waslim-
ited competition asthe number of ven-
dorswhoresponded tothe RFPwasless
than that of those invited to bid. Rea-
sons for this include delays in the
acquisition system, and inappropri-
ately defined ASQRs. CAG recom-
mended that the defence ministry con-
sider open, competitive tendering in
case of non-strategic items, like basic
trainer aircraft and weather radar.
CAG observed a lack of consistency
in technical evaluation across procure-
ment cases: In some cases, such as
dopplerweatherradarsand attack heli-

That the World Energy Outlook report
has become a battleground speaks to
the urgency of dealing with climate
change spreading beyond think-tanks

THE INTERNATIONAL ENERGY
Agencywould like you to know it is not
in the business of making predictions:

The WEO (World Energy Outlook)
analyses the choices that will shape our
energy use, our environment, and our
wellbeing.Itisnot,and has neverbeen,
a forecast of where the energy world
will end up.

That the IEA feels the need to put
that high in the foreword to its latest
long-term energy outlook gets at the
problem: To a large degree, it doesn’t
matterthatitisn’t prophesying. Because
of theIEA’s stature,and the fact that not
many institutions have the inclination
or funding to maintain detailed models
of global energy supply and demand—
plusourspecies’preference tojustreach
for ready-made statistics—the World
Energy Outlook tends to be treated asa
reference work rather than a mere
thinking aid. Thatisn’t the IEA’s fault; it
isjustwhat happens.

Hence, back in April, a group of
investment funds, scientific institu-
tions, and think tanks wrote a letter to
the IEA demanding the WEO more
explicitly map out scenarios consistent
with the Paris Agreement’s goal of lim-
iting the rise in temperature associated
with climate change. The IEA has met
them partway. The old central scenario
called “New Policies”has been renamed
“Stated Policies,” capturing the impact
of policy makers’ plans rather than
assumed improvements. The more
ambitious “Sustainable Development
Scenario,’ or SDS, gets more weightage
in this edition, while the “Current Poli-
cies Scenario”—the embrace-the-fires-
and-floods scenario—gets demoted.

The central criticism of the WEO is
that it doesn’t make a scenario with a
good chance of limiting theworld’s tem-
perature increase from pre-industrial
levelsto 1.5° celsius (2.7° fahrenheit) its
central case. The secondary SDS, which
the IEA characterises as being in line
with the Paris Agreement, comes much
closerthan the Stated Policies case. How-
ever,whileit is consistentwith modelled
pathways that limit warming below 2°

celsius, it still implies overshooting the
1.59 target. Avoiding that would mean
getting to net-zero emissions by 2050,
according to last year’s special report
from the United Nations’ Intergovern-
mental Panel on Climate Change.

The SDS,instead, effectivelyrelies on
the deployment of carbon sequestration
beyond 2050 to correct the overshoot,
with the IEA pointing out that many of
the pathways surveyed by the IPCC do
the same thing.As for getting tonet-zero
emissions by 2050 without relying on
sequestration, the IEA’s language is
sceptical, to say the least:

The additional changes involved
would pose challenges

copters, technical bids were rejected
when vendors failed to meet all the
ASQR parameters; but, in the case of
medium multi-role combat aircraft
(MMRCA) and heavy lift helicopters,
bids were technically qualified even
when they did not meet critical ASQRs.

A Contract Negotiation Committee
was constituted to evalu-

Now, it has been proved that disruption of Parliament
over #Rafale was a sham... After today's rebuke from
SC, Congress and its leader, for whom politics is
above national interest must apologise to the nation

process for MMRCA. It remarked that
IAF had discarded its original August
2000 proposal to acquire 126 Mirage
20001IIaircraftin 2004,and,in 2007,
it decided to acquire 126 Rafale air-
craft from Dassault Aviation. How-
ever, the commercial negotiations
with Dassault were not concluded,
and in 2015, the decision was altered
to procure only 36 Rafale aircraft
through an inter-governmental
agreement with France. Comparing
these two deals, CAG concluded that
the price of the 2015 deal was less
than that of the 2007 one by 2.86%.
The latter included a bank guarantee
from the French government to safe-
guard the national interest in case of

default, making the ven-

atethe price bid,and NEego- N dor—the French govern-

tiatethefinal contract.The
committee was required
to estimate the bench-

The unwarranted
delay, complex

ment—Iliable to provide
payment. However, the
2015 deal excluded a

mark price to assess the procedures and bank guarantee.

various bIdS. befo¥e open- decision-making The government’s
ing the price bid. CAG defence procurement
found that in eight pro- p.rocesse.s are cost- policies have been sub-
curement cases, the ineffective. It can jected to criticism. Enor-
benchmark price was sig- lead to the mous delays in the pro-

nificantly different from
the bid price. The report
opined that repeated off-
mark pricing evidenced
inability to estimate the
market price.

The central auditor
pointed out that delays in acquisition
were essentially due to a complex,
multi-level approval process; to be pre-
cise, each procurement case has to go
through 11 stages, from initiation to
contract-signing.The current acquisi-
tion system is, therefore, unlikely to
support IAF’s operational prepared-
ness. CAG recommended that the
defence ministry structurally reform
the entire procurement process to
facilitate expeditious acquisition.

CAG examined the procurement

[EA’s new energy outlook comforts no one

DENNING

Bloomberg

are,as the IEA reminds us upfront, just
that, so showing one that may seem
unrealistic in a different way from the
lack of realism informing our current
path couldn’t hurt.

It is tempting to view the WEO as a
comfortblanket forfossil-fuel interests,
but it would be shallow indeed for
energy’s incumbents to see it that way.
Yes, the Stated Policies Scenario foresees
continued dominance by fossil fuels
through 2040 at least. However, SDS
effectively upends the current growth-
driven economic model of the coal and
oil businesses in the 2020s, and does
the same to the natural gas business in

the 2030s. Investment in

that would be very diffi- "e——————————=SS (il and gas production
cult and very expensive  The latest edition of Stalls almost immediately

to surmount. This is not
something thatiswithin

the WEO represents

and then declines, kicking
away the central pillar fora

the power of the energy ~ a shift prompted by  broad-based recoveryfrom

sector alone to deliver. It
would be a task for soci-
ety as awhole,and likely
involve  widespread
behavioural changes.

The IEA is correct:
Getting to a net-zero
energy system without
sucking enormous quan-
tities of carbon dioxide
out of theairwithin the next 30yearsis
agargantuan task. Given this,however,
surely it would be worthwhile spelling
that out in detail rather than condens-
ingitinto a qualitative statement?

As I wrote, we should reframe the
way we think about dealing with cli-
mate change, away from pure “cost”
toward a holistic view of investments
and rewards—just as we do, in a flawed
way, with our current energy systems.
Afterall,the Stated Policies—and, espe-
cially, the Current Policies—scenarios
would come with enormous costs of
their own, in the form of a degraded
environment.And,both theIEAand the
IPCC acknowledge that carbon seques-
tration technologies are, at scale, both
unproven and potentially unsustain-
able in their own ways in terms of, for
example,land requirements. Scenarios

demands from a
wide range of
institutions to map
out more-rapid
pathways to slash
carbon emissions

the crash.

And this, after all, isn’t
even the more drastic sce-
nario demanded by the
IEA’s critics.It shouldn’t be
lost on today’s energy
incumbents that thelatest
edition of the WEO repre-
sents a shift prompted by
demands from a wide
range of institutions, including those
representing capital markets, to map
out more-rapid pathways to slash car-
bon emissions.

Even if it leaves some unsatisfied,
the very fact that this document, of all
things, has become a battleground
speaks to the urgency of dealing with
climate change, and the way in which
that sense of urgency is spreading
beyond the confines of think tanksand
laboratories—with all the potential that
holds forsudden, disruptive changesin
policy.Asametaphor forwherewe’reat
ondealingwith climate change,an 800-
odd-page report filled with tables pop-
ulated by data nerds doesn’t seem the
obvious choice,but I'll take it.

This column does not necessarily
reflect the opinion of the editorial board
or Bloomberg LPand its owners

acquisition of
technologically
inferior armaments

curement process thwart
the urgency in defence
procurement. CAG’s
observations should have
been integrated in the
defence procurement
process.The unwarranted
delay, and complex procedures and
decision-making process seem to be
cost-ineffective. More importantly, it
could damage national interest and
lead to the acquisition of technologi-
cally inferior armaments. India must
get value for the public money it
spends.Itishigh time the government,
under Modi 2.0, took stock of things
with new policy directions on all
defence and security related matters,
and implement them effectively, opti-
mising the scarce public resources.

LETTERS TO

THE EDITOR

One state, multiple
elections

Instead of mocking the high chair,
political parties must focus on a
constructive agenda to attain a
common ideological ground, and
work hand in glove to render
stability to the state. It has
become imperative for parties to
follow the code of conduct round
the year, and not just during the
poll process, in order to attract
public cheer, and preserve
goodwill. An intent to address
state issues and maintain a
decisive stance on key matters is
usually found wanting. Limiting
undue expenditures and enforcing
discipline is prudent to utilise
taxpayer money in an efficient
manner. Regulators and the
Election Commission must
redefine their visibility to combat
challenges and maintain decorum
and integrity in the political
system by demonstrating
exceptional skills. Since vested
interests of regional parties often
conflict with larger goals, multiple
elections in a state cannot be
ruled out as a possibility in the
long term, especially when
pre/post-poll alliances are fickle. It
is essential to make sure that
ideals widely preached are also
practised on the ground. Berating
peers, disrespecting the larger
mandate, questioning the decision
making by higher ranks,
challenging the credibility and
integrity of neutral authorities and
expending effort towards non-
constructive tasks have emerged
as the new norms. Low-
benchmarks of performance,
seeking attention through
ambiguous or bizarre statements,
focus on short-term gains and
opportunistic alliances cannot be
encouraged in the name of a
democratic federal structure. To
prioritise state interest, instill
public-confidence, and
accomplish socio-economic
objectives viably, a stringent
regulatory framework must be
established to promote collective
accountability within parties.

— Girish Lalwani, Delhi
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Forum coordinator, Association of
Indian Medical Device Industry (AIMED)

MEDICAL DEVICES

: Rationalise

trade

margins

Importers have been lobbying to be kept outside
the purview of trade margin rationalisation. By
accepting their demand, the government would
be doing a great disservice to the domestic device

ndia is ranked 145 among 190

nations, lower than even

Bangladesh, Sudan and Equatorial

Guinea by the 2018 Global Health-

care Access and Quality Index. To
change thislandscape,we need to provide
qualityand affordable healthcare and rea-
sonably priced medical devices.In recent
times, exorbitantly priced medical devices
and medical treatment has caused dis-
trustin the healthcareindustry,adversely
impacting healthcare business environ-
ment. In this context, the government
needs to protect consumers’ interest as
well as allow domestic industry to flour-
ish, while also creating a level -playing
field with multinationals. Excessive pric-
ing is stifling India’s manufacturing
growth story. In the absence of fair com-
petition, reasonable price controls are
desirable.One possible solution for ensur-
ing reasonable MRP (maximum retail

manufacturing industry

. price) is keeping trade margin at a ratio-

nal level along the supply chain.

The trade margin is the difference
between the price at which the manufac-
turers (indigenous /overseas) sell to trade
and the final price to patients.

The main aim of rationalisation of
trade margins in medical devices should
be not only to help consumers, but also
allow rationalised and reasonable profits
for traders, importers, distributors, and
wholesalers & retailers,and create a level-
playing field for domestic industry vis-a-
vis foreign manufacturers. There should
be clear objectives foranypolicyinterven-
tion to provide quality and affordability
and avoid distress (to consumers),distrust
(in industry) and disruption (to market).
The market placeis,unfortunately,skewed
where suppliers induce hospitals to buy
and push their brands based on profit
margins and not on basis of cost savings

on the procurement cost by a hospital,
thus, spiraling prices of medical devices
leads to an artificial inflation.

Importers have been lobbying to be
kept outside the purview of trade margin
rationalisation. Byaccepting theirdemand,
the governmentwould be doinga great dis-
service to the domestic device manufac-
turingindustry.Thereisaneed totread the
line carefully between boosting domestic
manufacturing and promoting ‘Make in
India’ or encouraging more imports and
promoting ‘Make Outside India’. Unless,
the anomaly between importers and
domestic manufactures is corrected,
Indian manufacturing will remain at a
strategic disadvantage and India will
remain dominantly import dependent.

When it comes to trade margin ratio-
nalisation, importers of medical devices
should also be included. Aren’t MNC
importers traders too? How can we have
importershavingirrational 200% margin
aswas indicated in NPPA report analysing
trade margins on catheters and guide
wires, while the rest of supply chain have
only 35-50% margin as was being recom-
mended by MNC importers’lobby?

Medical devices usually go through 4-
7 change of hands along the supply chain
from a distributor to a wholesaler to a
retailer and a hospital before they reach a
consumer. Each point in supply chain
incursvarious costs such as freight,inven-
tory carrying costs, rental, salaries, mar-
ketingand sales overheadsand serviceand
statutory expenses of compliance, and
then there is also a need of net profit by a
reseller. Everyone in a supply chain has
intermediate costs and value addition. It
needs to be ascertained what value addi-
tion,if any,importers doand what'saratio-
nal margin forthem.Importersin orderto
avoid customs duty,argue that intermedi-
ate costs like R&D and clinical evaluation
are not part of the import-landed price.
However they also induce hospitals with
higher MRP and higher trade margins.
This tactical marketing warfare is highly
unethical and has cost the consumers
dearly as well as adversely impacted
domestic manufacturers.

Forsake of parityandlevel playingfield,
the policy needs to equate an overseas
manufacturers’first point of sale at which
their goods enter the Indian Union on CIF
(Cost, Insurance & Freight) import price
basiswith the ex-factoryprice of the Indian
Manufacturers.GSTis applied for the first
time on thefirst point of sale forboth India
and overseas manufacturers.

The Government may consider to cap
trade margins along entire supply chain
of specificdevices toa maximum of 85%.

PATH-BREAKING 2010 McK-

insey study, “Women Matter”,

found out that companies

with a higher proportion of

womeninleadership positions
postedabout41% higherreturns on equity,
and 56% better operating results. This rev-
elation is yet to make an impact on the
Indian ecosystem, where the ground reali-
tiesare quitedifferent.As perthe 2018 Mas-
tercard Index of Women Entrepreneurs
(MIWE),only 11% of businessesin Indiaare
owned by women. Additionally, the index
specifically identifies India as a country
where the opportunitiesavailabletowomen
tobecomebusinessleaders or professionals,
are the least. Out of the 57 markets which
were evaluated,India ranked adismal 52 in
the MIWE.VCfunding forwomen-led enter-
priseshasbeen one of the biggest challenges,
both globallyand even more soin India,with
less than 20% of all the VC investments
across the globe directed towards women-
led startups. Besides,all-male startupsare 4x
more likely to get funding.

Systematic engagement and involve-
ment of women in enterprise can be a key
strategy in helping India realise its larger
economicaspirations. However,forthistobe
effectivelyapproached, the challenges of the
Indianlandscape need tobeaddressed with-
out falling into the ‘business-as-usual’trap.

Gender inequality goes beyond the
sphere of enterprise and is deeply
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Breaking the
glass ceiling

Systematic engagement of women

in enterprise is the key to
achieve the $5 tn target

Senior advisor, NITI Aayog

entrenched in India’s traditional socio-eco-
nomic power structures. Some of the com-
mon challenges faced by women are social
barriers delimited by patriarchy(suchaslack
of family support), lower access to finance
and networks,safety concerns,and resultant
lower-confidence. Additional deterrents to
female participation include the absence of
successful precedents,lack of education,and
unequal distribution of domestic responsi-
bilities (women are expected to be the pri-
maryhomemakersand caregivers).Women
are not only denied access to financial capi-
tal and networks with potential partners,
butarealsosubjected tothereality of unsafe
work environments and discriminatory

ROY

industrypractices.These conditionsdirectly
inhibit the participation of womenin entre-
preneurshipandas perstudiesalsoresultin
the low labourworkforce participation.

Inthelargerscheme of things,India’s $5
trillion economyvision will be possible only
when women are actively brought into the
fold. This will require the glass ceiling to be
broken,andwill necessitateits complete dis-
mantling. The challenges can be addressed
with a careful, conscientious and diligent
review of the existing conditions. While
some of these challenges are inter-genera-
tionaland improvementswill require larger
societal behavioural change over time, oth-
ers can beimplemented in a short span.

WOMEN & EMPOWERMENT

ILLUSTRATION: SHYAM KUMAR PRASAD

This will help in reducing MRP of many
medical devices to less than half of cur-
rent prices while not being unreasonably
detrimental to traders and hospitals.
Additionally, manufacturers will be
encouraged to attract clients on compet-
itive features,and hospitals will start buy-
ing on evaluating cost of purchase & qual-
ity, instead of considering margins to be
made on higher MRP.

Based on evidence of successful price
capsofstents,the Government mustpro-
actively make cohesive, industry-friendly
policy giving at least a level playing field,
if not a strategic advantage to domestic
manufacturers while safeguarding con-
sumers. Devices are not Drugs though
both are medical products but differ in
approach in marketing - anymove tobring
in Trade Margin Rationalization that’s
based on PTS (Price to Stockist) instead of
first point of sales (when goods enter
India), may not meet objectives “to boost
domestic manufacturing,end exploitative
MRP & unethical Marketing”

Government should define following:

a) First Point of sale for Manufactureris
Price onwhich GSTis charged first time.On
an overseas manufacturer GST is charged
on Import CIFlanded price in bill of entry,
whereas on an indigenous manufacturer
GST s levied on the ex-factory price post
discounts

b) Indigenous manufacturer should be
equated with overseas Manufacturer and
not with importers.

Price controls can be done in a cali-
brated manner through,

@0.5 - 1% GST Cesson MRPasa tax- based
disincentive;

@ Capping trade margins; &

@ Price caps on few priority devices.
Thereisan urgent need forthe government
tomove towardsendingover 80% import
dependence, expedite steps for patients’
protection, stronger quality & safety regu-
lations, judicious price controls to make
medical devices and quality treatment
accessible and affordable and promote
indigenous manufacturing.

Also, there is a need to counter
attempts to spread mis-information vis-
a-vis any kind of government policy to
control prices of medical devices. When
MRP prices or trade margins are capped
the manufacturers margins are not
impacted, so fear mongering regarding
detrimental impact on quality and inno-
vations in medical devices on account of
price control policy stipulations will not
beintheinterest of consumers ordomes-
tic manufacturers. Such misinformation
byany particularlobbyshould be discour-
aged and countered effectively.

Resolving

bilateral tax
disputes
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OECD lays down a roadmap for India to
make bilateral taxation efficient

AXTREATIES PROVIDE forthe mutual agreement
procedure (MAP) through which the competent
authorities (CAs) of the contracting states may
resolve differences or difficulties regarding the
interpretation orapplication of the tax treatyona
mutually-agreed basis.In recent times, MAPhas emergedasa
preferred option for resolving transfer pricing (TP) controver-
sies and other double taxation issues as it minimises risks of
uncertainty and provides an effective and timely resolution.

On October 24, OECD released the sixth batch of peer
reviewreports (the Report),for eight countries including India,
relating to the implementation of the BEPS minimum stan-
dard underAction 14 (making dispute resolution mechanisms
more effective). The peer review process assesses a member’s
legaland administrative framework todetermine howits MAP
regime performs relative to the four key areas: (i) preventing
disputes; (ii) availability and access to MAP; (iii) resolution of
MAP cases; and (iv) implementation of MAP agreements.

Thereport provides interesting insights into the positions
adopted by the Indian CAwhile granting MAP access. India
provides access to MAP in all TP cases and cases concerning
application of treaty anti-abuse provisions. However, it does
not provide access to MAP for issues that do not give rise to
double taxation,casesinvolvingadvance tax rulings and set-
tlement commission. Further, for cases concerning the
domestic anti-abuse provision, discussions during the MAP
will focus on elimination of double taxation.

The Report indicates that the experiences of the peers
in handling and resolving MAP cases with India is gener-
ally positive and affirms India’s commitment to make dis-

pute resolution under tax
treaties an effective and effi-

) .
cient process. A few peers note

Indian tax the difficulties in resolving
adminsitration case,particularly thelong time

it takes toreach an agreement.

would need to The peers attribute this to the
strengthen the lack of resources on the Indian
teams overseeing  side. Itis noted in the report
that MAP cases in India were

MAP/APA. C.a 2L not closed within 24 months
providing (which is the pursued average
additional for resolving MAP cases
resources received on or after January 1,

2016).The peers recommend
EE———  that India should hire addi-
tional personnel to ensure that
MAP cases are resolved in a timely and efficient manner.
The OECD recommends that India should without further
delay introduce clearand comprehensive MAP guidance. Fur-
ther,italsorecommends that India should changeits policy to
effectivelyallowaccess to MAPforissues concerning the ques-
tion of whether the application of a domestic law anti-abuse
provisionisin conflictwith the provisionsof a tax treatyand on
matterswhere thereisnodouble taxation but thereis taxation
thatis notin accordance with the provisions of a tax treaty.
Inapost-BEPSworld, MNCsface tremendous pressures and
scrutiny from tax authorities. In the Indian context, given the
challenges with the domestic tax law appeal process, MAP
would continue to be a preferred option for resolving TP dis-
putes.The Report reinforces India’s commitment to make dis-
puteresolution an effective and efficient process.Considering
the recommendations of the OECD, the Indian Tax Adminis-
tration should issue detailed MAP guidance providing infor-
mation on India’s approach to key issues in MAP and corre-
sponding expectations of treaty partners. Further, the Indian
TaxAdministrationwould need to strengthen the teams over-
seeing MAP/ advance pricing agreement (APA) cases by pro-
viding additional resources for the efficacy of MAP/APA pro-
gramme.These measureswill strengthen the effectivenessand
efficiency of MAP and taxpayers would find the forum more
attractive. Peer reports must be reviewed to get a sense of the
policy considerations and country positions while developing
their MAP and APA strategy for effective dispute resolutions.
With inputs from
Shweta Pai, senior tax professional, EY India.

Gender gaps in economic participation
and missed opportunities can be addressed
with strategic policies and programmes,
curated to address the existing inadequa-
cies.There are efforts underway to better
understand these factors through initia-
tives,NITIAayog’s Women’s Index for Socio-
Economic Opportunities,whichwillbeused
to develop actionable policy interventions,
at the state and central levels. For women
entrepreneurs,whoareabletoovercomethe
typicalsocial challenges,thebarriertoentry
still remains high. Besides the government
efforts, there are numerous initiatives by
private sector aimed at promoting women
entrepreneurship, including corporates,

PSUs, financial institutions, civil societies,
international organisations.

Despite the substantial government
and private initiatives, women who actu-
allyneed these servicesare notable toben-
efit due to information asymmetry. Thus
several of these initiatives and programs
often remain under-subscribed, as benefi-
ciaries can’taccessinformation timelyand
methodically. At the same time, women
entrepreneurs continue to face business-
compliance issues without the correct
information or access to services that
makes enterprise seem unnecessarily pro-
hibitive even though these are easily
addressed by making the rightinformation

available. Women entrepreneurs often
miss out on the right kind of mentoring
support in addition to other challenges.

Women Entrepreneurship Platform,a
flagship initiative NITI Aayog was
announced by Amitabh Kant, CEO, NITI
Aayogat the conclusion of Global Entrepre-
neurship Summit in 2017, and was
launched on March 8,2018 asanaggregator
platform that brings together all relevant
information required by existing or prospec-
tiveentrepreneursin theirquest toestablish
and promote theirenterprise. WEPadoptsa
multi-pronged approached toaddress criti-
cal needs of awomen entrepreneur,such as
access to networks, information, learning
resources, services and mentoring by shar-
ing information seamlessly. The gap of not
showcasing effectively women role models
isalsobeingaddressed through effortsmade
torecognise the effortsand achievements of
women entrepreneurs through awards such
astheWomen Transforming India Awards.

Indian society is at the cusp of change,
and theroleofwomenisonethatisradically
changing. There has been a slow but steady
rise of women’s agency and autonomy,and
as aresult there has been all round positive
change.But the mostimpactful changesare
yet to come, as women slowly take up their
rightful place in building India’s economy.
Programs and initiatives like WEP can
champion the cause of women, thus taking
thelead in ushering in a new India.
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