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E" . “IVe are in touch with the US system, the

S JAISHANKAR

government, and members of Congress to
convince them that tapping into the Indian
talent pool is for our mutual benefit"”

External affairs minister

MAMATA BANERJEE

“The Centre should look for a permanent
solution instead of advocating stopgap
measures. Unless there is economic stability,
such measures cannot be the solution”

MUMBAI | FRIDAY, 22 NOVEMBER 2019 Business Standard

IN BRIEF
Detained under PSA, Abdullah

included in

?

key defence panel

Detained under the stringent Public
Safety Act (PSA) after being accused of
having ""tremendous potential to create
| publicdisorder", formerJammuand
Kashmir chief minister Farooq Abdullah
(pictured) has beenincludedina
21-member consultative committee on
defence. The name of the 81-year-old

National Conference leader, in detention at his Srinagar home
forover100 days, tops the list of members of the panel headed
by Defence Minister Rajnath Singh. The committee's other
members include former defence minister and NCP chief Sharad
Pawar, accordingto a notification issued by the parliamentary
affairs ministry. Also in the list is controversial BJP MP Pragya
Thakur, whose inclusion has been slammed by the Congress.
Abdullah was detained on August 5, hours before the Centre
scrapped the special status of Jammu and Kashmir and

bifurcated the state into Union Territories. PTl
700,000 posts Anchor investors
vacant in central get ¥184 cr worth
govt departments of shares in (SB

There were nearly 700,000
vacant posts in different
central government
departments as of March1
lastyear, the Rajya Sabha was
informed on Thursday. Of the
total of 683, 823 vacant posts,
574,289 are in Group (, 89,638
in GroupBand19,896in
Group A category, as of March
1,2018, according to the data
given in a written reply by
Minister of State for Personnel,
Jitendra Singh. Based on the
vacancies reported by user
departments, the Staff
Selection Commission has
started recruitment process
tofill1,05,338 posts during

2019-2020, he said. PTl«

PF scam: UP power
employees to go on
strike from Nov 28

Even asthe Reserve Bank of

=ty

(SB Bank on Thursday allotted
shares 9.4 million worth

%184 crore to anchor investors.
The shareswere allotted at
%195 apiece. Some of the
investors allotted shares
include ICICI Prudential, Aditya
Birla Sunlife, Sundaram Mutual
Fund, and SBI. The IPO opens
forsubscription on Friday. The
price band forthe issue is
%193-195 pershare. Atthe
upperend of the price band,
the IPOsize isT410 crore. The
issue comprises a fresh fund
raising of 24 crore, which will
be used to augment (SB Bank's
tier-I capital base. Canadian
billionaire Prem Watsa's
Fairfax India Holdings had
acquired 51per centinthe

India (RBI) on Wednesday banklastyear.  BS REPORTER«
superseded the board of

Dewan Housing Finance

Corporation (DHFL), Uttar Pradesh warns
Uttar Pradesh power defaulting sugar
corporation employees have miIIs of auction

announced indefinite 'work
boycott' from November 28
againstillegal investment

of their provident fund (PF)

inthe troubled non-banking
financial company. While
4,122 crore were invested

in DHFL by the two trusts
managing the PF corpus of
the power employees
between March 2017 and
December2018, about

%2,267 crore is still to be repaid
by the company, barred

by the Bombay High Court
from making fresh
repayments.

BS REPORTER«

Uttar Pradesh Chief Minister
Yogi Adityanath said on
Thursday his government
would attach the defaulting
units of sugar mills for
auctioning to pay farmers.
The mills, mostly belonging to
the private sector, owe about
33,600 crore infarmers’
payments forthe 2018-19,
even asthe newseason

has begun. Adityanath said
the state overthe pasttwo
and a halfyears had facilitated
cane payments of

76,000 crore. BS REPORTER«

West Bengal chief minister

“If you (elected representative) don't like
someone or are not happy, you resign your
seat and get elected. That is the royal way.
We have a number of such examples”

y | ENKAIAH NAIDU
Vice-president on MP resigning and switching over to other party

RBI reveals list of wilful defaulters

For10 years, the central bank denied RTl applicants this information, arguing it would be against economicinterests

KABIR AGARWAL & ANUJ SRIVAS
21 November

our years after the Supreme

Court first directed the

Reserve Bank of India (RBI)

to disclose a list of India’s wil-
ful defaulters, the central bank has
finally complied. In response to a
Right to Information (RTI)
application filed by The Wire in May
2019, the RBI has released a list of 30
major wilful defaulters.

For over ten years, the RBI has
denied RTI applicants this information
arguing that it would be against the
economic interests of the country and
its ‘fiduciary relationship’ with the
banks disallows it from doing so.

While the central bank has been
reluctant to release this data, individual
banks and lenders have always gener-
ated information on wilful defaultersin
the form of suits filed for recovery of
their dues. This data has, over the years,
been collated by TransUnion Cibil.

According to the RBI’s response,
three companies belonging to
fugitive diamantaire Mehul Choksi
are among the 30 major wilful
defaulters that the banking system is
currently grappling with.

Total funded advances outstanding
to these 30 — along with the amount
the banks have written off so far — adds
up to over 350,000 crore.

To put this in perspective, as of
December 2018, over 11,000
companies had willfully defaulted on
amounts worth over 1.61 trillion,
according to TransUnion Cibil data.

The wilful defaulter data released by
the RBI comes from a large centralised
banking system database called
‘CRILC’ — the Central Repository of
Information on Large Credits. Thisisa
pool of data on the credit information
of all borrowers who have an exposure
of %5 crore and above. CRILC hasin the
past three years been particularly
useful as a data-sharing mechanism
between banks as well, to identify
errant borrowers and ensure they don’t
try to cheat the system.

From February 2019, banks
have had the option in CRILC to
categorise whether a borrower is a
wilful defaulter or not.

The RBI defines a borrower as a
‘wilful defaulter’ if the company has
not met repayment obligations despite
having the capacity to do so. While a
‘wilful default’ tag does not necessari-
ly imply wrongdoing on the part of the
promoters, the classification is also
used while referring to loan fraud
cases, where the borrower has diverted
the loan for purposes other than those
initially stated.

The table (see chart), therefore, is a
list of borrowers flagged as ‘wilful
defaulters’ by banks. The amount of
money given in the table is the sum of

BORROWERS FLAGGED AS WILFUL DEFAULTERS AND REPORTED BY BANKS
UNDER CRILC REPORTING AS OF APRIL 30, 2019

Sum of funded advances outstanding and amount techincally/prudentially written off (in Tcrore)

Gitanjali Gems 5,044
ReiAgro L197
Winsome Diamondsand

Jewellery 3,386
Ruchi Soya Industries 3,225
RotomacGlobal 2,844
Kingfisher Airlines 2,488
Kudos Chemie 2,326
Zoom Developers 2,024
Deccan Chronicle Holdings 1,951
ABG Shipyard 1,815
ForeverPrecious Jewelleryand

Diamonds 1,718
SuryaVinayak Industries 1,628
SKumars Nationwide 1,581
Gililndia 1,447
SiddhiVinayak Logistic 1,349
VMCSystems 1314

‘funded advances outstanding’ and
amount ‘prudentially/technical writ-
ten-off” as of April 30, 2019.

The data does not contain total bad
loans or non-performing assets of these
wilful defaulter accounts.

Many names on the list are well
known — Gitanjali Gems, Rotomac
Global, Zoom Developers, Deccan
Chronicle Holdings, Winsome
Diamonds, REI Agro, Siddhi Vinayak
Logistics, and Kudos Chemie. All
these companies, or their promoters,
have been slapped with cases by either
the Central Bureau of Investigation or
the Enforcement Directorate over
the past five years.

Some of these firms also allegedly
appeared on the list that former RBI
governor Raghuram Rajan gave to the
Prime Minister’s Office. This list was
given as part of an appeal by Rajan for
quicker action to be taken by India’s

probe agencies.
While very few of these
investigations have reached a

logical conclusion yet, the agencies
have filed chargesheets for some and
attached assets as part of the loan
recovery process in others.

Question marks?

The wilful defaulter list also contains
the names of other known companies,
where it is unclear if there has been
wrongdoing on the part of the
promoters. These include ABG
Shipyard, Ruchi Soya Industries,
Hanung Toys and Textiles, S Kumars
Nationwide, and KS Oils.

Ruchi Soya Industries: In
December 2017, IDBI Bank declared
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Ruchi Soya a ‘wilful defaulter’, a
classification that the company said
it would legally challenge.

Under the IBC process, over the last
year, the company has been bought
by Patanjali Ayurved.

In 2018, two media reports indicat-
ed that Ruchi Soya may be under the
scanner of investigative agencies.
According to DNA Money, the compa-
ny allegedly fudged its accounts to
present a misleading picture tolenders.

Separately, in June 2018, reports
indicated that the company was being
investigated by the Serious Fraud
Investigation Office for transactions it
had made with a Singapore-based firm.

ABG Shipyard: In March 2018, the
company’s lenders pushed for a wilful
default tag, with media reports from
the time indicating that the resolution
professional had conducted a forensic
audit of the company's accounts.

At the time, ABG Shipyard, which
owed over 16,000 crore to its lenders,
issued a statement saying, “The
question of being a wilful defaulter
does not arise as the finances are not
being controlled by the erstwhile
promoters but the lenders and
Resolution Professional.”

The company is currently under the
process of liquidation after no buyers
could be found for it in the insolvency
and bankruptcy process.

Hanung Toys and Textiles: In
March 2018, Punjab National Bank
dragged the NCR-based company to
the bankruptcy courts for unpaid loans
totalling 32,600 crore.

Itisunclear when the company was
declared a wilful defaulter or whether

Gupta (oal India 1,235
Nakshatra Brands 1,148
IndianTechnomac (ompany 1,091
Shree Ganesh Jewellery House 1,085
JainInfraprojects 1,076
Surya Pharmaceutical 1,065
Nakoda 1,028
KSQils 1,026
(oastal projects 984
HanungToysand Textiles 9.9
First Leasing Co of India 929
(oncast Steel and Power 888
Action Ispatand Power 888
Diamond Power Infrastructure 869

Source: Obtained from the RBI through

an RTl application filed by The Wire

* Note: The amount listed is not the total of
non-performing assets or total loans that
these companies have defaulted on

there has been any fraud detected yet.
However, on November 3, almost three
weeks ago, Hanung Toys promoter
Ashok Kumar Bansal and his wife were
detained at the Delhi airport following
a lookout circular issued by
Punjab National Bank.

According to media reports,
authorities detained the Bansals while
they were coming back from Dubai.

S Kumars Nationwide: This
company has for more than a few years
now struggled with repayment of loans
(reportedly between Z5,000 crore to
8,000 crore) and was declared a wilful
defaulter by a few lenders.

In June 2019, the National
Company Law Tribunal gave its assent
to liquidate S Kumars after no suitable
buyer could be found. There is no
publicly available evidence to indicate
any wrong-doing or fraud in this case.

LongRTIquest

Over the past decade, the RBl has been
reluctant to release this type of data.

In 2011, aclutch of RTIapplications
which sought a wide array of informa-
tion from the RBI reached the Central
Information Commission’s (CIC)
doorstep. The then central information
commissioner Shailesh Gandhi direct-
ed the RBI to disclose the information
asked by petitioners, including a list of
wilful defaulters.

Deliberating on the RBI’s argu-
ment that its ‘fiduciary relation-
ship’ with banks ties its hands from
disclosing information on default-
ers, Gandhi noted that the benefits
to the country from disclosure of
the information outweigh any

potential that
be caused.

“This (disclosure) could lead to
safeguarding the economic and moral
interests of the nation. The commis-
sion is convinced that the benefits
accruing to the economic and moral
fibre of the country, far outweigh any
damage to the fiduciary relationship
of bankers and their customers if
the details of the top defaulters are
disclosed,” Gandhi wrote.

Soon after the RBI approached
the Delhi high court against the order
and got a stay.

In all, the CIC issued 11 orders
directing the RBI to disclose various
information which had been withheld
by the RBI since long and had been
sought in 11 different applications
by applicants.

In 2015, the Supreme Court while
hearing a related matter (Jayantilal
N Mistry vs RBI), decided to club the
11 matters and hear them together.
In December that vyear the
SC upheld Gandhi’s 2011 order and
directed the RBI to disclose the
information that had been asked for
by the RTI applicants, including the
list of wilful defaulters.

But, even after that, the RBI
continued to deny to RTIapplicants —
including The Wire — the information
that the SC had directed it to disclose.

Some of the petitioners approached
the SC seeking contempt action against
the RBI for not complying with the top
court’s order. The SC in April 2019 said
that the RBI is duty-bound to disclose
the information and any further
violations could lead to contempt of
court proceedings.

“To my knowledge, this is the first
time that the RBI has disclosed infor-
mation on wilful defaulters under the
RTIact,” former information commis-
sioner Shailesh Gandhi told The Wire.

Even now, the RBI has not been
entirely transparent. In the RTI appli-
cation, The Wire had also asked it to
provide: 1. a list of top 30 borrowers
with highest amounts of outstanding
debt, 2. the top 30 accounts in the
non-performing assets category.

This RBI has refused to disclose
information on both those questions.
On the question of providing informa-
tion on the top 30 NPA accounts, the
RBI has claimed that it does not have
‘account wise information’.

On the top 30 borrowers, the RBI
refused to provide information saying
that as per section 45 (E) of the RBI Act,
it is ‘prohibited from disclosing credit
information except under certain
conditions as stated in the act’.

It also said that para 77 of the
Jayantilal Mistry judgment noted that
‘such information is exempted (sic)
from public disclosure’.

damage may

Byan arrangement with The Wire

NEWSMAKER: GOTABAYA RAJAPAKSA, SRI LANKAN PRESIDENT

Doubleimpact

Appointing his China-friendly brother Mahinda
prime minister ahead of India visit marks a testing
point forthe new president's neighbourhood policy

ADITI PHADNIS

torescueits forcesifneeded. India did not

New Delhi, 21 November

When Gotabaya Rajapaksa, president of
Sri Lanka, visits Delhi on November 29, he
will only be representing 50 per cent of the
government. The other half of dynamic
duo, prime minister (caretaker) Mahinda
Rajapaksa, willbein Colombo, on the
phoneto Beijing. During the yearsthe
Rajapaksa brothers were in power (2005to
2015), Mahinda was president and
Gotabaya defence secretary. It was also
around the time the geo-strategic eclipse
ofIndiain the region began.

Atthattime, thebiggest challenge for
Sri Lankawas controllingthe Tamil
insurgencyinthenorthand east. Tobe
fairtothe Rajapaksas, theyfirst tried to
obtain military hardware todeal with the
Liberation Tigers of Tamil Eelam (LTTE)
fromIndia. But, dueto political
compulsionsin Tamil Nadu, Delhisat over
Colombo’slist. This forced Rajapaksasto
looktowards China and Pakistan, which
readily obliged. After failed ceasefiresand
peace processes, the Rajapaksas decided
toopt foramilitary solution, whereasinthe
past, Colombo had confronted the
LTTEonlytocontainit.

Sri Lankans have long memories where
dealings with India are concerned. In2000,
SriLankan Armywastrappedby LTTEin
Jaffnafollowingitsrout at the battle of
Elephant Pass. Then Foreign Minister
LakshmanKadirgamar had sought Indian
military commitment (similartothe
assistance provided againstthe
ultranationalist Janata Vimukthi
PeramunaorJVPin1971and LTTEin1987)

oblige with IPKF 2.0 or military equipment.
Itgaveagrant of $200 million.

SriLanka’sstunning defeat of the Tigers
inacampaignled by Gotabayaand
supported by Mahinda surprised everyone,
puncturingthe halo of LTTE invincibility.
India’s disguised support for the warwas
attributed by the Rajapaksastotheir
successful ‘management’ of India. Buoyed
by their military victory without much help
from India, Colomboboldly invited China
tolaunchadevelopmental blitzkrieg
centred on Hambantota, Mahinda’s
electoral constituency that turned Sri Lanka
intoaveritable death/debttrap. The
Rajapaksas-led government in Colombo
wassignallingtothe people of Lanka
proudlythat it had stared Indiadown.

During Mahinda’s presidency, Beijing’s
projectsranged from the Hambantota Port
andIndustrial Zone, Colombo Port
/Financial City through seareclamation,
Shangrila Hotels and apartments, ajetty in
Colombo Port, expressways fromthe
Bandaranaike International airport to
Colombo and Colomboto Galle,anew
military headquarters, supply of military
hardware and trainingand much, much
more. Indiawas missing.

The strategic balance was partially
restored with the poll defeat of the
Rajapaksasinthe pollsin2015inwhich
Indiareportedly tipped thebalance. The
duosaid publicly they believed so. By then,
Chinawasdeeply entrenched, courtesy
Rajapaksa profligacy which landed
SriLankaina$9billion debt. Then camethe
unlikely and in hindsight, unworkable,
alliance between two groups, one left-wing

and oneright-wing, thatinstalled
MaithripalaSirisenaand Ranil
Wickremesinghe as Presidentand PM. The
Rajapaksassketched redux within months:
they swept the provincial council elections.
Mired in charges of corruption and plain
incompetence, the government muddled
forward with the presidentand PM fighting
each otherand strengtheningthe
Rajapaksasateverystep.

Mahindaand Gotabaya figured their
winningticket wasrecastingthe notion of
nationhood in Sri Lanka. Their supportto
the BoduBalaSena (BBS) and the Sinhala
Buddhist constituency, especially in South
SriLanka, hashad adevastatingimpacton
anisland already deeply divided.
Interestingly, the first two appointments
by Gotabayaafter he won the pollsearlierin
themonthare appointingadefence
secretary of choice —and appointing brother
Mahindaas prime minister.

Thedream team could be anightmare

ILLUSTRATION: AJAY MOHANTY
for many, especiallyitssequel. ASri Lankan
political analyst on avisit to Delhiin 2014
had plotted agraphic of the Rajapaksaclan
andwhowasdoingwhat.Inadditiontothe
topjoband the defence secretaryship, the
clanhad acommerce ministerin place
(Basil, younger brother), aspeaker (Chamal,
nephew)and an MPand apole of power
(Namal, Mahinda’sson). There were a
couple of cousins, once or twice removed,
alsosomewherein government.

Youcould argue thatisin the past. China
isnolongerasinterested in Sri Lankaand
hasitsown problemstoworry about. New
Delhi, wiser after the fact, istrying tokiss
and make up with the Rajapaksas. Inviting
Gotabayato Delhiand turningon the charm
offensiveis part ofthat plan. Ultimately, itis
alluptothe people of Sri Lanka: whether it is
the clantheywill vote to power. Inthe
endlessly entertaining and absorbingsoap
operathatisIndia-Sri Lankarelations, wait
forthe nextepisode.

Coalmines tonow
be offered only for
commercial work

SHREYA JAI
New Delhi, 21 November

The Centre will now offer coal mines to
private companies only for commer-
cial mining and sale, moving away
from the earlier regime of offering
mines for captive (own) use.

The coal ministry has identified 60
mines to be offered in two tranches
for commercial mining. Officials said
the ministry was awaiting a high-level
committee report of the NITI Aayog,
which should come by December.

After four years of enabling com-
mercial mining and sale in the new
Coal Ordinance (Special Provisions),
2014, the Union Cabinet in February
last year approved the methodology
for auctioning coal mines to private
companies for commercial purposes.

Under the new law, private mining
companies would be able to mine and
sell coal in India alongside
state-owned Coal India. Since then,
there have been no bidding regula-
tions issued by the Centre. “We will
put the bidding regulations in two
months, and hopefully by the next
financial year, will begin the commer-
cial mining process,” said an official.

He said the plan was to offer mines
for commercial purposes only. “Most
of the private companies, which were
offered captive coal mines, have
surplus coal and wish to sell in the
open market. So, the ministry might as
well give them mines for commercial
purposes, which they can use for
oneself and sell the surplus in the open

marKket,” said the official.

The Centre will also offer blocks for
coal bed methane, surface, and under-
ground gasification as well. State-

= (Captive production allowed,
companies cansell coalin
open market

m (oal blocks for coal bed
methane, surface
gasification, and
underground gasification
would also be offered

= NITI Aayog reporton
commercial mining awaited

owned NLC issued a tender for under-
ground gasification of lignite blocks
in Gujarat this week.

In the first e-auction of coal blocks
in 2014, 34 coal blocks in three
tranches went to private companies,
including Hindalco, Balco, Jindal,
JSW, Adani, GMR, Essar, among
others. This year, three tranches of coal
auctions were held after two years and
nine blocks were awarded.

Sources said Coal India’s labour
unions are not on board. “Even after
the Cabinet’s approval, the unions
protested twice in April and October
last year against any such move,” he
said. The ministry is, however, hopeful
all differences will be ironed out soon.



