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The multi-layered
arbitration mess

SC did well to invalidate Section 87 of the Act, but whether
govt will pay dues or respect Arbitration Act remains to be seen

NE OF THE manifestly unfairaspects of the insolvencyresolution process—

thisis not, though, the fault of the Insolvencyand Bankruptcy Code (IBC)—

hasalways been the fact that,while various arms of the government don’t

pay their dues to private firms for a long time, government-owned banks
are free to take these same companies to the insolvency courtswhen they don’t get paid;
a good example of this is Ajit Gulabchand, whose Lavasa city project was taken by the
banks to IBC for non-payment of dues while his Hindustan Construction Company
(HCC) is owed over 6,000 crore by the government’s National Highways Authority of
India (NHAI).While the Supreme Court (SC) hasjust ruled in favour of HCC in a case that
will have a bearing on the entire infrastructure sector, it is not clear how soon HCC will
get the funds,orwhether the government has learned any lessons from this.

Though the government is keen to promote India as a global arbitration hub,and
also to use arbitration to clear a large part of the 3-crore-plus cases in various courts
(or at least the ones relating to commercial contracts), its own conduct is less than
exemplary,and that is what the HCC case was all about.

While the spirit of arbitration, globally,has been that arbitration awards are bind-
ing on both parties—unless there has been some fraud in the awards process—the gov-
ernment has violated this principle on most occasions. In the case of firms like Voda-
foneand Cairn Energy (on the foreign side) and Reliance Industries (on the Indian side)
whoinvoked international arbitration when their dispute with the government could
not be resolved amicably, the government used every trick in the book to delay this.
This ranged from arguing, in the case of Vodafone and Cairn, that a tax dispute could
not be arbitrated to delaying, in the case of Reliance, the appointment of arbitrators.

In other cases, such as the Antrix-Devas one (Antrix is the commercial arm of
ISRO),where a global arbitration went against the government, the award was chal-
lengedinalocal court,and thatiswhere matters stand.While the government want-
ing to delay an award where it had to shell out money is still understandable, it tried
tothwart an award in the Tata-Docomo case,where it had
no financial stake; in this case, when the award went S S —
against the Tatas, the governmentargued that the Tata- It IS Worrying that
Docomo contract was itself illegal, so the award was govt can refuse to
incorrect. Fortunately for the Tatas (who wanted to pay make payments to
the damages!) and Docomo, the judge said that the award
would be upheld,and if the Tatas paying Docomo meant
the group was in violation of Fema, it could pay the owned banks can
penalty for that as well. take them to IBC

. Toreturnto thg HCC story, the petiti.on was aboutSec-  for dues. Will govt
tion 87 that was inserted into the arbitration law a few lise NHAI-t
monthsago,and allowed an automaticstay onall arbitral pen.a Ise ype
awards handed out in proceedings that commenced bodies for needless
before October 2015; all that it needed was for someone, challenges to
!1ke NHAI after it had lost the arb@atlon, tochallengeit 5 pitration awards?
in court. HCC’s lawyers, not surprisingly,argued that the
sectionviolated the Constitution,and even the principle e ———
of the arbitration law, since the award is no longer binding. For arbitration proceed-
ings that started after October 2015, there was no confusion since the 2015 amend-
ment in the law said that companies—or sayan NHAI—had to argue in court to geta
stay; it was no longer automatic,as was the case prior to October 2015.

Whatisamazing,as the SCruled last week, is that the government brought in Sec-
tion 87 despite the fact that there was an SC ruling—BCCI vs Kochi Cricket, 2018 —
which clarified that “the introduction of Section 87 would result in a delay of dis-
posal of arbitration proceedings, and an increase in the interference of courts in
arbitration matters,which defeats the very object of the Arbitration Act,1996,which
was strengthened by the 2015 Amendment Act”. Indeed, while the government
brought in Section 87 citing the Justice Srikrishna panel recommendation, the SC
said this was made in July 2017 whereas the BCCI case ruling was later; the govern-
ment, then, had to go by what the court said.

What is unfortunate,however,is that while the SC removed a big obstacle for firms
like HCC that are trying to get back their dues via arbitration courts, the court seems
tohave agreed with the Solicitor General in that awrit petition filed underArticle 32
of the Constitution cannot be converted into a recovery proceeding; in other words,
HCCwill have to goback to each high court where NHAI got a stay,and get it to enforce
each individual arbitration award.

While thereisa 2016 NITI Aayog circular that says 75% of the award must be paid
immediately even in the case of a stay order, there is a catch. Since the 75% has to be
deposited with the court, the company that won the arbitration award gets no relief.
While challenging the HCC figures on how much was due to it, the government affi-
davit itself said the “PSUs had already paid/deposited a substantial amount (approxi-
mately 83.30%) payable by them under the arbitral awards”; deposited s the operative
term here.If the money has to be got by the company, it needs to give a bank guaran-
tee fortheamount,and an additional amount of 10% also needs to be given; but,many
of the companies are too financially stressed to be able to get a bank guarantee.

So, if this SC ban on the automatic stay is really to help, not only will courts have
to be strict about granting stays on arbitration awards—only if there is prima facie
evidence of fraud in the award should this be given—the government will have to
ensure that banks are even willing to provide guarantees in such cases; it is not clear
how firmswho can’t afford the bank guaranteesare to be helped.Also,if PSUs or gov-
ernment bodies/departments are to keep challenging arbitration awards asa matter
of course, as they do now, it defeats the purpose; that will require a near-complete
change in mindset on the part of the government.

BadMEDICINE

A blanket ban on e-pharmacies is unjust when its the
government that needs to finalise rules

firms while govt-

N SEPTEMBER 2018, the Centre published a set of draft rules forregulating e-phar-
macies, inviting feedback from the public.At the time, many hailed it asa progres-
sive move since the players in the space could now move forward on compliance
and certainty. But, more than a year later, the future of e-pharmacies is under the
shadow of uncertainty. First, the Delhi and Madras High Courts had banned online sale
of medicines—the Madras HC later vacated its order. Now, the Drug Controller General
of India,a department of the Central Drugs Standard Control Organisation (CDSCO), has
asked all states and union territories to prohibit the sale of drugs through unlicenced
online platforms. Most e-pharmacies operate through licenced offline pharmacies to
execute orders,and given thereareno explicitrulesabout e-pharmalicensingyet,itisn’t
clearif the current rules impact these or not. More important,in the absence of govern-
ment clarification, everything is left to the interpretation of CDSCO.If the CDSCO is to
consider the current model legitimate, the likes of Netmed and 1mg shall continue to
operate, but if it considers licensing for these companies as necessary, then most online
saleswill be banned till the government comes out with rules for the segment.

While the Delhi High Court recently ordered the Delhi government and the Cen-
tre to stop the sale of scheduled drugs without prescription, the government seems to
lack the tools toaddress this.Though the government has norms against sales of sched-
uled drugs,and online players do require uploading of prescription,local pharma stores
often don’t adhere to the rules. By mandating the same set of rules for e-pharmacies
and offline ones,butimplementing it mostly for the former, the government could be
queering the playing field.

»Opinion

F THE TUMULTUOUS develop-

ments that took place in Maha-

rashtra’s politics overthelast three

weeks make anything clear, it is

that everyone swearstohelp peas-
ants first. Devendra Fadnavis’s 80-hour
government sanctioned 5,830 crore
from the Maharashtra Contingency
Fund togiverelief tofarmersaffected by
unseasonal rains. One wonders what
happened to crop insurance, if the
moneyhadtofinallycomefromthestate
exchequer.The Shiv Sena-NCP-Congress
coalition declared that it would
announce somethingbigger for farmers
verysoon.But,before doing that,itwants
to first map and assess various schemes
linked tofarmers.Thatisawise decision.
And, given that Sharad Pawar is at the
helm of affairs, it is a golden chance for
Maharashtra to frame an agricultural
policy that can be alighthouse for many
other states of India.

Mabharashtra’s farmers have been in
the news quite often, and for the wrong
reason: high incidence of farmers’ sui-
cides. While a little less than 10% of
India’s population resides in Maharash-
tra,itaccounted for41% of farmers’sui-
cidesinthe country,asperthelatestdata.
Although suicides are a very complex
sociological phenomenon, it perhaps
reflectsthe highlevels of stressin Maha-
rashtra’s agriculture. Early action is
needed basically on two fronts: (1) issues
ofirrigationand wateruse management;
and (2) building globally competitive
value chains formajoragri-commodities
of the state, from farm to fork.

One of the key problems in Maha-
rashtra’sagricultureis the lowirrigation

Irrigation ratio (%), all India & state
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FROM PLATE TO PLOUGH

WITH SHARAD PAWAR AT THE HELM OF THE RULING COALITION, THE STATE MUST FOCUS ON
WATER-USE EFFICIENCY AND LEGALISE GM CROPS BEING CULTIVATED WITHOUT APPROVAL

Pawar-ing up
Maharashtra’s agri policy
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Gulati is Infosys chair professor of Economics, & Jose
is Research associate, ICRIER.Views are personal

ratio, which stood at just 19% for trien-
nium average ending (TE) 2014-15,
compared to 48% at the all-India level
(seegraphic).Ironically,during TE 2002-
03 to TE 2014-15, irrigation ratio
increased only by one percentage point.

AsofJune 2017,theirrigation poten-
tial created (IPC) by Maharashtra’swater
resource department (WRD) stood at
50.4 lakh hectares, while the irrigation
potential utilised (IPU) was only 39.5
lakh hectares, or 78.4% (Economic Sur-
vey of Maharashtra, 2018-19). Massive
public investments are needed to
decrease the IPC-IPU gap,but that seems
likeadistant goal given the high leakages
in the irrigation projects.The NABARD-
Icrier study on ‘Getting More from Less),
by Gulatietal(2019),has estimated that
the capital cost of major and medium
irrigation (MMI) schemes in Maharash-
tra was the highest in the country, at
%13.5 lakh/hectare of IPC; the all-India
average cost was ¥4.5 lakh/hectare of
IPC.The cost per hectare of IPU is even
higher,at ¥20.4 lakh/hectare. Given the
alarmingly high capital costin publicirri-
gation, it is important to ensure trans-
parency and accountability before any
more money is put into it. Else, that
money will also disappear as water dis-

appearsin sand.

But, ensuring better use of irrigation
water is perhaps even more important
thaninvesting morein MMIschemes.A
water-guzzling crop like sugarcane
(remember, onekilogram of sugarneeds
2,300 litres of water) occupies less than
4% of the cropped area, is entirely irri-
gated,and takes away 65% of the state’s
irrigation water. On the otherhand, cot-
ton,which occupies roughly 18% of the
cropped area, is just 2.7% irrigated. No
wonder, most of farmers’ suicides take
placein the cotton belt.The policy direc-
tion is quite clear: Contain area under
sugarcaneand bringitunderdripirriga-
tion, saving almost 50% of irrigation
water, and channel that to other crops,
especially cotton,and fruits and vegeta-
bles,where value generation per drop of
water can be very high. Maharashtra’s
cotton yield stood at 339 kg/hectare,
much lower than the all-India average
(457 kg/hectare) in TE 2017-18.
Gujarat’s cotton area is about 60% irri-
gated, compared to less than 3% in
Mabharashtra,and that makes a Gujarati
cottonfarmermuch more globallycom-
petitive thana Maharashtra farmer.Also,
HT-Bt cotton, which is already being
grownon 15-209% of Maharashtra’s cot-
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Religion and economic growth

If a country records slow or
retarding growth, it has only
immediate policy failures to

DESAI

blame, not the deep unchangeable

past or religion/culture

THE EXPRESSION 'THE Hindu rate of
growth’ has often incited anger from
Hindu nationalists,who thinkit an insult
to the Hindus. It was meant as a pun on
the word secular, which, in economics,
stands for long run, e.g., the secular rate
of growth. Professor Raj Krishna, who
wasarare example of awitty economist,
made the punwhen discussing the then
low secular rate of the Indian economy,
about 3.5%.

Recently, someone challenged my
claim that it was meant as a pun. He
believed there was a serious intention of
saying that there was something in the
Hindu religion that led to low growth. If
that were so, the much higher growth
rate in the twenty-odd years since 1998
has disproved that proposition. If any-
thing,the Hindureligion hashad greater
prominence in Indian politics since
1998 than in the previous fifty years.

However,now that the growthrateis
on the downward path, arguments are
being heard from BJP MPs that the GDP
isirrelevant. Immediately after the vic-
toryin May,we heard that it was politics,
i.e., Balakot, which won the day, not
growth rate or unemployment. So, we
can get back to the question. Is the
expression ‘Hindurate of growth’justan
economist’s joke, or is it for real? Is Hin-
duism bad for economic growth?

Asan economist,I find the economic
explanation sufficient to explain why
economies grow faster rather than
slower.Itis not that culture and religion
donot matter—theydefinea people.But,
theyare higherorder,i.e,lessimportant,
explanatory variables for economic
growth differences between countries.

But, the origin of this question about
the effect of religion/culture on eco-

Prominent economist &
Labour peer. Views are personal

nomic outcomes began not in explain-
ingunderdevelopment,but the contrast
between North-Central Europe and
Southern Europe,orwhatwas,in essence,
the Protestant as against the Catholic
culture in Europe.

Max Weber, the great German soci-
ologist,posedaquestion,backin thelast
century, that reverberates today. It is
about the intimate connection between
religion and economics. Weber asked
why capitalism emerged first in the
Protestant countries of North-Central
Europe rather than the Catholic coun-
tries of South Europe. Capitalism was
synonymous with rational calculation,
rather than trusting higher powers of
God and fate.

Rumy Hasan’s recent book Religion
and Development in the Global Southhas
adapted the Weber question not to ask
why capitalism,in whatever form,did or
did not emerge in some region or other;
heis,instead,askingaquestion thatisrel-
evant to mine: The expression ‘Global
South’in his title immediately tells you
thatheisspeaking of underdevelopment
in a global context. South stands for
poverty, underdevelopment, and
repeated failure to escape the low-
income-level trap.

So, is religion a cause of persistent
underdevelopment in the South? He
considersIslam,Hinduism, Christianity,
and Confucianism, using the available
data on Human Development Index
(HDI). Except for the oil rich countries,
the 49 Muslim-majority countries are,
byandlarge,in the global South. Most of
them scorelowon HDI.South Korea, Tai-
wan, Japan,and Chinahaveall disproved
the old idea that Buddhism or Confu-
cianismisan obstacle to growth.

The usual blame for persistent
poverty used to be laid on population
growth. But, recently, the talk is of
Malthusian dividend. So, fashions
change. It was believed that Hindus are
other-worldly, believing in selfless work
without regard for rewards. But,even so,
India had flourishing financial markets
linking the subcontinent centuries
before mercantilebankingbeganinItaly.
Indeed, it was the ban on usury in the
Abrahamic religions that obstructed
financial growth. The Italian bankers
called themselves money exchangers,
not money lenders.

Many people in the global South
would blame theimperialism forretard-
ing growth.While in 1500 CE Chinaand
India had the same share of world
income as theyhad of world population,
that only meant their per capita income
was the same as world average. There
werealready European countries suchas
Italy, France, and England that had
higher per capita incomes. Imperialism
reduced incomes of China and India,but
for China, the stagnation had started
before the Opium War.

Now, seventy years since the depar-
ture of theimperialists,time has cometo
explainslowgrowthnotintermsofdeep
unchangeable past, but those of imme-
diate policy failures. Every one in every
country would like higher, rather than
lower, incomes. If a country fails, it
should blame itself, not the past, or reli-
gion, or others.

A real test of this proposition may
come in India. The income growth is
slowingdown aftertwentyyears.Is thisa
blip,orisitasign of the influence of reli-
gion or culture? Is Hindu nationalism
good orbad forgrowth,orjustirrelevant?

¢ NRC'S CAB FACE

Chief minister of West Bengal, Mamata Banerjee

If you give citizenship to all the communities, we will
accept it. But if you discriminate on the basis of
religion, we will oppose it and also fight against it...
the CAB and the NRC are two sides of the same coin

ton area “illegally”, without any formal
approval, needs to be immediately
declared legal.

The second key issue is matching
cropping patterns with the emerging
demand of high-value agriculture. In
Mabharashtra, agriculture is quite diver-
sified, with cereals accounting for 34%
of the cropped area, followed by oilseeds
(18.5%),cotton (17.6%),pulses(16.3%),
fruits and vegetables (6.1%),and sugar-
cane (3.8%). In terms of gross value of
output, crops like cotton and fruits and
vegetables account for 8% and 17%,
respectively (see graphic).

Horticulture holds promise for
Mabharashtra,with some very successful
stories, like that of grapes and pome-
granate exportsthatlinked farmers pro-
ducer organisations (FPOs) to export
markets. Onion, which is on the boil
today,also calls forinvestments in mod-
ernstoragefacilities,and processinginto
dehydrated flakes that can reduce
wastages. Maharashtra is the largest
producer of onions, with one-third of
India’s production.

Maharashtra has already opened up
private mandis to ensure competition
and fairtrade,but moreneedstobedone
to build efficient, commodity-specific
value chains that connect FPOs to the
best marKkets, be it organised retailers,
food processors, or exporters. The state
needs to embark on a special drive, pro-
moting contract farming, and opening
theland lease markets.

The livestock sector, too, deserves
more processing plants for value added
products that will help farmers realise
better prices for their produce. Value
addition in more organised value chains
could be the mantra for the state’s agri-
cultural transformation.

The Common Minimum Pro-
gramme, worked out between the Shiv
Sena, NCP,and the Congress, has lifted
the hopes of the farming communityin
the state getting a better deal. But, to
realise these hopes on the ground, one
needs a good strategy that recognises
constraints on the supply side (espe-
cially,water),and also taps the potential
on the demand side through FPOs-run
specific commodity value chains.
Maybe, setting up a high level special
task force under Sharad Pawar’s direc-
tions could see this potential actually
realised for farmers.

LETTERS TO

THE EDITOR

Trigger justice

The killing of the four accused in the
case of the rape and murder of a
young woman veterinarian by the
police of Telangana state when they
attempted to flee while being taken
to Chatanpally of Shadnagar to
reconstruct the crime scene has
generated relief and euphoria in
equal measure. Yet. the opinion
held by rights activists that
encounters are meant to capture
the accused, especially those who
are unarmed, and not to kill them,
and there should be accountability
for the police cannot be faulted.
What should not be forgotten here
is the very fact, that sluggishness in
police investigation and slow
judicial process leading to poor
conviction rates in cases
concerning sexual violence against
women is now leading to a popular
opinion in favour of trigger or mob
justice. Speedy justice through due
process of law in cases of sexual
violence against women is the very
need of hour.

— M Jeyaram, Sholavandan

GDP growth

RBI confirmed the citizens' worst
fears that the country's economy is
in the doldrums by cutting FY20
GDP growth forecast to 5%.
However, the central bank's
decision to leave the repo rate
unchanged at 5.15%, hinting that
the government must throw its
weight, has raised eyebrows.
People who had expected a rate
cut, considering the gloomy
economic scenario, were stumped.
Though the government has
announced a raft of measures, it
appears that the economy is in for
the long haul.

— N J Ravi Chander, Bengaluru
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Resuscitating

SINHA

The author is chief economist & national
director, Research, Knight Frank

ALTERNATIVE INVESTMENT FUND

Real estate
Is key to

economic

revival

While the intent of the government is praiseworthy,
there are concerns on effectiveness and
implementation of the scheme. The fund size of
325,000 crore could turn out to be small, relative to
the overall requirement of the real estate sector—the
sector has unsold inventory worth ¥2.64 lakh crore

ITH POOR ECO-
NOMIC data coming
in from all quarters,
the government of
India has Dbeen
announcing various reforms and stimu-
lus measures for the economicrevival.In
this regard, the specific measure for the
real estate sector—in the form of the
Alternative Investment Fund (AIF) of
25,000 crore—is a step in the right
direction. The real estate sector plays a
very critical role in the economy; it con-

ECISION MAKING IS the
process to select a course of
action from a number of
alternatives. Like planning,
decision makingalso requires
featureslike forecasting and action plans.
For any organisation, policy documents
help in taking managerial decisions. But
these are decisions of routine nature,
which we also call operational decisions.
Strategic orimportant decisions are obvi-
ously taken after considering different
alternatives. In order to be a successful
manager, one has to necessarily develop
decision-making skills.

Whatisadecision cycle? It isa sequence
of steps used by an organisation on a
repeated basis to reach and implement
decisions; not necessarily each decision
adds to profits, but organisations must
learn from mistakes made by them. For
growth and sustainability,a businessrelies
on decision cycle. The ‘decision cycle’as a
phrase is used to broadly categorise vari-
ous methods of making decisions, going
upstream to the need, downstream to the
outcomes, and cycling around to connect
the outcomes to the needs.

Understanding that organisations go
through a specific decision-making
process allows business firms and manu-
facturing-related goods and services to
develop programmes designed to influ-
ence each stage of the business process.

All businesses operate around certain
business process cycles.It refers tovarious
trends that occur within an industry/sec-
tor, such as growth or withering. Many a
time,management decisions are impacted

financ 1“ ep. A

tributes 6-7% to the GDP, apart from
beingalarge employment generator.The
health of thereal estate sector,in fact,has
a strong bearing on consumer senti-
ments, and housing—as we all know—
also has socio-economic implications.
The real estate sector has strong link-
ages with the core sectors of the econ-
omy, such as steel and cement. Core sec-
tor growth hasdecelerated to 1.3% in the
fiscal year so far, especially with a sharp
deceleration in the cement sector to
0.7% in the period under review. Hence,

a boost to the real estate sector will also
help revive growth in the core sector.

In addition, we must not forget the
linkages of the real estate sectorwith the
financial sector. Any distress in the real
estate sector and the developer’s inabil-
ity to pay their dues could have serious
repercussions for the financial sector.In
fact, banks’ exposure to the real estate
sector (through directand indirect lend-
ing)was 21% of totalloans and advances
(in 2017-18), while the exposure of the
non-banking financial companies
(NBFCs) to the real estate sector was
6.6% of the total assets. Given that many
of the real estate projects are declared
NPAs (non-performing assets), under the
National Company Law Tribunal (NCLT)
there is a serious threat of real estate
woes spreading to the financial sector
through defaults.

Currently, the housing projects com-
prising 4.5 lakh units are unsold. Hence,
the government’s formation of the AIF
tofundthelast-mile credit requirement
will help ease the logjam in the sector.
More importantly, the scheme includes
projects that have been declared as NPAs
and also those that are under the NCLT,
which was not the case when the gov-
ernment had announced the scheme for
the real estate sector earlier in Septem-
ber. This last-mile funding avenue for
stuck projects, in fact, will be a big relief
for the developers as well as the home-
buyers committed to these projects.

Inthe process, the revival in the con-
struction activity will also have a mul-
tiplier effect on economic growth given
its linkages to various industries. The
real estate sector has linkages toalarge
number of ancillary industries like
cement, steel, paints, furniture, copper,
sanitary ware, etc.

While the intent of the government
is praiseworthy, there are some concerns
on effectiveness and implementation of
the scheme. The fund size of 325,000
crore could turn out to be small, relative
to the overall requirement of the real
estate sector. The sector has unsold
inventory worth %2.64 lakh crore. This
fund size would only be able to take care
of a small proportion of the stalled pro-
jects’ funding requirement. Moreover,
the private investors would be hesitant
to join the fund given the risk involved.
According to the scheme,any project will
not be granted fund of more than 3400
crore,which may not suffice for some of

Using decision
cycle for precision

It is a sequence of steps used by an organisation on a
repeated basis to reach and implement decisions

HATTANGADI

The author is a management thinker and blogger ‘ \

bywhere the companystandsinreference
to a particular cycle. Macro economy also
plays an important role in management
decisions.When the economy is in a cycle
of withdrawal, the management of a firm
will act conservatively, whereas in a cycle
of expansion, management may tend to
act more aggressively to gain as much
market share as possible.

Characteristics of business cycle

Usually,anybusiness faces four distinct
trends: slowdown, bottom, growth, peak.
All businesses, even the most aggressive
sales firms, experience these cycles.Aslow-
down occurs after a market has experi-
enced anormal period of expansion.This is
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often followed by a period of sales matu-
rity and product integration by the exist-
ing customer base, which is viewed as a
slowdown. During a slowdown, competi-
tion enters the market that also creates
weaker sales. Finally, the business hits a
bottom. After this bottom and rough
period, business gets aggressive and
makes steps of expansion and marketing
efforts toaggressively go after newmarket
share. Following this period of expansion,
business will again begin to see a peak in
performance and start the cycle all over.
The examples of decision cycle are:
OODAIloop: This toolwas coined in the
1950s by US Air Force colonel and military
strategist John Boyd as a way to illustrate

ILLUSTRATION: ROHNIT PHORE

the big projects, especially in the NCR
(National Capital Region) and the MMR
(Mumbai Metropolitan Regions).

The other critical aspect will be the
implementation part.The government-
released FAQs note that the investment
manager can change the developer, if
required. Nevertheless, it would be a
challenge to manage these projects and
bring them to completion. The invest-
ment manager will also have to ensure
that the fund allocated fora project is not
siphoned off to other projects.The time-
line for the implementation of the
schemewould be critical,as quickimple-
mentation would help generate better
return for investors.

The government has, in the pastalso,
announced measures to ease credit sup-
ply for the real estate sector through
steps such as liquidity support for HFCs
(housing finance firms) and partial gov-
ernment guarantee forassets purchased
by abank from stressed NBFCs/HFCs.

However, the other critical piece of
the puzzle is the demand-side story.The
AIF will not be able to generate the
required returns unless the demand for
real estate also picks up. Otherwise, the
increase in supplywill furtheradd to the
glut in the sector. Even with the real
estate sector going through alull period,
housing prices in major markets have
only corrected marginally. For instance,
in the MMR, residential prices in H1-
2019 have only corrected by 3%, while
in the NCR these have gone up by 3%
(year-on-year)—even though in some
micro markets the price correction has
been sharp).In fact,high prices and poor
economic outlook have resulted in poor
housing demand in the economy. Hence,
it is very critical that the government
also looks into reviving the housing
demand in the economy.

The Indian government has already
provided income tax deductions for the
affordable housing segment. Further
measures such as subsidised home
loans, full tax exemptions on interest
paid on home loans, categorisation of
home loans up to X1 crore as priority
sectorlending will help push up overall
demand in the sector. Along with eas-
ing of supply-side constraints in the
real estate sector, there is aneed for the
government to come up with further
measures to trigger demand. Only then
will the sector be able to revive in a
true sense.

theaction and decision cycle thata fighter
pilot goes through during an aerial dog-
fight; it has since been applied to disci-
plinesas diverse as business,medicine,law
and theacquisition process in the military.
The quality and speed of those decisions
get enhanced by new command-and-con-
trol preceptsand advances in information,
surveillance and reconnaissance tools,
sensors and systems. As a result, military
forces have been improving on their abil-
ity to observe, orient, decide and attack,
better known as the OODA loop.

PDCA (plan-do-check-act): It was
made popular by Dr W Edwards Deming,
considered the father of modern quality
control.Based on scientificmethod, PDCA
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RIAGE IS A term used in medicine toindicate the
degrees of priority assigned to patients based on
the principle of doing the greatest good for most
number of people. It originates from French
word ‘trier’ (to sort),dating back to Baron Larrey,
asurgeonin Napoleon’sarmy,who employed it toassessand
evacuate patients during battles.India can reverse anaemic
economic growth by employing triage to identifyand imple-
ment market reforms on awar-footing—policymakers may
consider implementing reform in phases, targeting mean-
ingful measures at less damaged or promising industries.
Chinaseemstohaveevolved aresponsetoitstradewarwith
the US through ‘triage’. Economists predict that a protracted
imbroglio involving steep hikes in tariffs and imposition of
sanctions may hurt China more than the US. This highlights
China’s successful integration with the global economy, espe-
ciallyin light of its Iate entryinto the WTO in 2001. Instead of
retreat, China’s response to deteriorating terms of trade is to
implement reforms that enhance global integration of select
industries.The‘Regulations on Optimizing Business Environ-
ment’ passed in October 2019 is an example. The rules, effec-
tiveJanuary 2020,areaimed atimproving the operating envi-
ronment for foreign investors; innovation-centric companies
will also gain. There are three components to triage-like Chi-
nese regulations fromwhich India should drawinspiration.
First,Chinesereformsaimto
establish ‘open’ and ‘competi- S —
tive’ modern markets. Such
objectives seem counterintu-
itive for a state that often
imposestradebarriersto protect
localindustries. However,a com-
mitment to openness is a pre-
requisite toinspire investor con-
fidence,whichisathistoriclows
in China and India. India could
signalintent through clearmes-
saging in its consolidated FDI
policy. Instead, it has reduced
openness to FDIin newmarkets.
In August, Indiaimposed alimit
of 26% on FDI in digital media related to ‘news and current
affairs’. It’s a confusing signal to give investors in a vibrant
industry.Areversal from the previous allowance of 100% FDI
in digital media also shows lack of an economicideology.
Second, China aims to establish higher enforcement
standards and rapid dispute resolution mechanisms, to
enhance IP protection. It realises that the core strength of
the US economy, its main rival, stems from strategic devel-
opment and deployment of IP. The much-quoted example
of Apple’s royalties from the production of the iPhone in
China is now part of the global value chain (GVC) folklore. At
their core, GVCs represent the simultaneous fragmentation
of production and concentration of IP.In contrast, India has
never paid attention to IP-centric industries, despite their
innateresilience to economicheadwinds and increasing rel-
evance in the services sector. For instance, domestic media
and entertainment industries powered by strong IP are still
growingat 13%.India is one of the fastest growing markets
for digital segments such as video-on-demand and music
streaming, with subscriptions to related digital services
growing by 250% between 2018 and 2019.These industries
arealso globally competitive since digitalisation eases infra-
structural barriers to trade. Yet India has done little to pro-
moteIP.Thisisvisibleinlack of specialisation in IPtribunals.
In fact, a permanent office for the Intellectual Property
Appellate Board was only established in 2014, after the state
was sued for not providing it with adequate resources.
Lastly, China has committed to solicit public opinion on
economic regulations and publicise rules and regulations
that impact ‘market entities’ to build an environment of
transparency. This is an area where India can better China.
While some Indian regulators and ministries have become
adept at public consultations,the boundaries of ‘publicinter-
est’acrossregulated markets are seldom open to debate.‘Dig-
ital sovereignty’is the latest such construct that guides gov-
ernment decision-making in new markets,without adequate
explanation of its economic benefits. China, a historically-
closed economy, recognises the value of transparency by
employing triage. India, too,should pick up a cue.

China, whichis a
historically-closed
economy, has, of
late, recognised
the value of
transparency by
employing ‘triage’.
India, too, should
pick up the cue

can be better explained as “hypothesis”
that can be proved under statistical con-
trol as a three-step process of specifica-
tion, production and inspection. It can be
specified asa scientific method of hypoth-
esis, experiment and evaluation. Accord-
ing to Dr Deming, during his lectures in
Japanintheearly 1950s,the Japanese par-
ticipants shortened the steps to the now
traditional plan, do,checkand act.
Herbert Simon Model: The field of
decision support systems was pioneered
by Herbert Simon.According to Simon and
his work with Allen Newell, decision mak-
ing has distinct stages. He suggested for
the first time the decision-making model
of humans.Ithasthree stages: Intelligence

which deals with problem identification
and data collection on the problem; design
which deals with the generation of alter-
native solutions to the problem at hand;
and choice which is selecting the “best”
solution from amongst the alternative
solutions using some criterion.Later,other
scholars expanded his framework to five
steps (Intelligence-Design-Choice-Imple-
mentation-Learning).

Business Analytics: It refers to the
skills, technologies, practices for continu-
ously connecting exploration and investi-
gation of past business performance to
gain insight and drive business planning.
BAfocuses on developing newinsightsand
understanding of business performance
based on data and statistical methods. In
contrast, business intelligence tradition-
ally focuses on using a consistent set of
metrics toboth measure past performance
and guide business planning,whichisalso
based on data and statistical methods.

Design thinking: It refers to cognitive,
strategic and practical processes bywhich
design concepts, proposals for new prod-
ucts, buildings, machines, etc, are devel-
oped by designers. Many key concepts and
aspects of design thinking have been iden-
tified through studies of design cognition
and design activityinbothlaboratoryand
natural contexts.Design thinking includes
“building up” ideas, with few or no limits.
This helps reduce fear of failure among
managers; it encompasses processes such
as context analysis, problem finding and
framing, ideation and solution, generat-
ing, creative thinking, sketching and draw-
ing and portraying and evaluating.
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