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A climate change-sparked meltdown

The ECB is among central banks trying to prepare for what a report

warns could be a "coming economic upheaval”

JACK EWING

limate change has already been
‘ blamed for deadly bush fires in

Australia, dying coral reefs, ris-
ing sea levels and ever more cata-
clysmic storms. Could it also cause the
next financial crisis?

A report issued this week by an
umbrella organisation for the world’s
central banks argued that the answer
is yes, while warning that central
bankers lack tools to deal with what it
says could be one of the biggest eco-
nomic dislocations of all time.

The book-length report, published
by the Bank for International
Settlements in Basel, Switzerland, sig-
nals what could be the overriding theme
for central banks in the decade to come.

“Climate change poses unprece-
dented challenges to human soci-
eties, and our community of central
banks and supervisors cannot consid-
er itself immune to the risks ahead of
us,” Francois Villeroy de Galhau, gov-

ernor of the Banque de France, said
in the report.

Central banks spent much of the last
10 years hauling their economies out
of a deep financial crisis that began in
2008. They may well spend the next
decade coping with the disruptive
effects of climate change and technol-
ogy, the report said.

The European Central Bank, which
on Thursday concluded a two-day
meeting in Frankfurt focusing on mon-
etary policy, is beginning to grapple
with those challenges. The bank did not
make any changes in interest rates or
its economic stimulus programme on
Thursday. Instead, other issues are
coming to the fore.

Christine Lagarde, the central
bank’s president, who took office late
last year, has pledged to put climate
change on the bank’s agenda, and it was
a topic of discussion at the last mone-
tary policy meeting, in December.

Members of the European Central
Bank’s (ECB’s) governing council

argued “that there was a need to step
up efforts to understand the economic
consequences of climate change,”
according to the bank’s official account
of the discussion.

Global warming will play a big role
in the ECB’s strategic review, a broad
reassessment of the way the bank tries
to manage inflation. For example, when
trying to influence market interest rates,
the bank could decide to stop buying
bonds of corporations considered big
producers of greenhouse gases.

This new awareness of the financial
consequences of a hotter earth comes
as central banks are contending with
another new challenge: Technologies
that threaten their monopoly on issu-
ing money and their power to combat
a financial crisis.

Unofficial digital currencies like
Bitcoin or Facebook’s Libra, which is still
in the planning stages, bypass central
banks and could undermine their con-
trol of the monetary system. The obvious
solution is for central banks to get into

the digital currency business themselves.

On Wednesday, the central banks of
Canada, Britain, Japan, Sweden and
Switzerland said they were working
together with the Bank for
International Settlements to figure out
what would happen if they did just that.

It’s complicated, though.

Like cash, people can use digital cur-
rencies to pay other people directly,
without a bank in the middle. Unlike
cash, digital currencies allow person-to-
person transactions to take place online.

Such a system could be more effi-
cient, but also risky, according to a
report issued on Wednesday by the
World Economic Forum, the organi-
zation that stages the annual con-
clave in Davos.

Commercial banks might become
superfluous, and fail. Central banks
would in effect become giant retail
banks. But they have no experience
dealing with millions of individual cus-
tomers and could be overwhelmed. If a
central bank collapsed, so would the
monetary system.

Climate change also takes central
banks into uncharted territory. Think
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the subprime crisis in 2008 was bad?
Imagine a real estate crisis caused by
rising sea levels and coastal flooding
that renders thousands of square
miles of land uninhabitable or useless
for farming.

By some estimates, global gross
domestic product could plunge by 25
per cent because of the effects of cli-
mate change. Central banks have
enough trouble dealing with mild
recessions, and would not be powerful
enough to combat an economic down-
turn of that scale.

“In the worst case scenario, central
banks may have to intervene as climate
rescuers of last resort or as some sort
of collective insurer for climate dam-
ages,” according to the report, pub-
lished by the Bank for International
Settlements, a clearinghouse for the
world’s major central banks.

It suggested some precautionary
measures central banks could take.

Central banks, which often function
as bank regulators, could require
lenders to hold more capital if they hold
assets vulnerable to the economic
effects of a shift to renewable energy.
An example might be a bank that has
lent a lot of money to fossil fuel com-
panies, or to the Saudi government.
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Mega mergers and mega pension liabilities

Asthe government tries to set up robust next generation banks, concrete steps are needed to
tackle the long-term risk of retirement liabilities

RITOBRATA SARKAR

lobally, mergers and acquisi-
G tions have become a significant

tool for corporate restructuring
across industries. The financial services
industry has also experienced mergers
leading to the emergence of very large
banks and financial institutions. There
is a lot of research and experience to
highlight that the success (or failure) of
such mega transactions hinge on the
harmonic integration of business, tech-
nology, people and culture.

The recent proposal by the govern-
ment to consolidate 10 public sector
banks(PSBs) into four large banks is
expected to increase efficiency and
reduce the cost of lending, but con-
solidations of such magnitude can
pose several challenges. One such
challenge that fails to attract the
attention it deserves is the significant
exposure to pension and other long-
term employee benefit liabilities. In
the case of these 10 PSBs, the reported
“defined benefit” (DB) obligations
represent over 85 per cent of their
total market capitalisation and the
annual DB cost contributes almost 20

per cent to the total net loss reported
by these 10 banks in FY 2017-18 and
FY 2018-19.

During a merger or an acquisition,
pensions- and benefits- related issues
are often the big-ticket items with sig-
nificant impact on the company’s
future financial viability. Therefore a
thorough due diligence is required to
ascertain that the liabilities are not
under-reported and that the plans are
sustainable in the long term. Before the
pension plans merge, the amalgamated
banks must undertake a complex
review of their long-term liabilities to
avoid unforeseen or unmanageable
risks. These include a true and fair
assessment of these uncertain obliga-
tions, which may give rise to significant
risk in the future. Identifying and man-
aging such risks early will give banks
greater certainty and confidence.

The consolidated DB liability of the
10 banks has crossed the milestone fig-
ure of X1 trillion as on March 31, 2019.
Due to the long-term nature of these
retirement benefit plans, their liabili-
ties are extremely sensitive to the
assumptions. With bond yields declin-
ing globally as well as in India over the
past couple of decades, the DB liabili-
ties are expected to rise, driving up the
employee benefits expense and signif-
icantly impacting the banks’ future
P&L. For instance, even a 100 bps
change in bond yields could increase
the aggregate pension costs for the year
by 15,000 crore, causing a massive
stress on the profitability of these
banks.

While one may argue that the DB
liabilities are well-funded and backed
by assets, the following questions still

need to be addressed:

WAre the liabilities currently reported
accurate? For example, the future
salary growth assumptions considered
by almost all the 10 banks are in the
range of 5-6 per cent when actual
increases may have been higher.
Additionally, have the increases in
dearness allowances and future pen-
sion increases been appropriately fac-
tored into the calculations? To demon-
strate this, if we were to assume a
higher future salary growth assumption
of say 8 per cent and a higher pension
increase assumption, then the possible
impact could be as much as 330,000
crore.

mAre the benefits sustainable in the
long term? The ongoing cost of these
schemes may continue to rise and have
a high impact on the bank’s overall
costs. With declining interest rates and

increasing life expectancy, how these
DB pension liabilities are managed will
be crucial to ensure that they are sus-
tainable in the long term.
EWhat risks do these plans pose to the
long-term profitability of the merged
banks? For example, what impact may
future wage revisions have on the over-
all cost of these plans that are linked to
the final salary? What could be the
impact if the government were to
increase the pensions in the future due
to demands from employee unions?
mWhether the funds backing the liabil-
ities are adequate and are the assets
and liabilities appropriately matched?
To address these questions, it will
be prudent to reassess the DB liabilities
as part of the merger. In practice, such
assessments require complex calcula-
tions based on actuarial modelling tak-
ing into account several projections and

assumptions related to economic and
demographic factors that can be
extremely uncertain in the long term.
As such, proper consideration should
be given in determining these assump-
tions and an independent assessment
must be carried out when the opening
balance sheet of the merged banks are
created.

Assumptions should reflect the
actual past experience of the merged
banks. The merger provides an oppor-
tunity to undertake an independent
detailed analysis on a much larger
database, which can lead to more cred-
ible results. For example, the mortality
experience of pensioners can be
assessed and built into the assump-
tions. In addition, aspects such as mor-
tality improvements and future
wage/pension revisions should be giv-
en due consideration when determin-
ing assumptions.

Further, as part of the merger pro-
cess, there is an opportunity to consol-
idate the various retirement trusts into
larger funds that can improve opera-
tional efficiencies and offer better
investment opportunities for the funds
going forward.

As the government tries to set up
robust next generation banks, concrete
steps are needed to tackle this major
long-term risk of retirement liabilities.
Assessing the fair value of these liabili-
ties and developing a plan to mitigate
these risks should be a priority to create
a cleaner balance sheet, thus fulfilling
one of the key objectives of this merger.
Driving down the “mega” lane, “pen-
sion liabilities” is a much needed “pit
stop” to fix things and keep sight of the
chequered flag.

The author is head of retirement, Willis
Towers Watson, India
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The new axis of infrastructure

India's massive infrastructure build-out targets need an all-hands-on-deck effort

Last hope

Delayed starts

Election seasons and time schedules
aren'tthe best of friends but it has
become almost a routine affair for press
conferences organised by various
political parties in Delhi, which is
gearing up for its Assembly elections, to
start after long delays. These gatherings,
organised around evenings or late
afternoons, have been starting 30 to 45
minutes behind schedule on a regular
basis with the parties blaming the city's
traffic for the wait. On Thursday, even a
national spokesperson of a party, who
was supposed to address the media,
was made to wait. A senior leader
advised the waiting scribes to turn up at
future events 15 minutes after the
scheduled time. Keeping up with the
tradition, the presser started 40 minutes
after the time printed on the invite.

Of heart and work

Y

Rajasthan Chief Minister Ashok Gehlot
(pictured) took an apparent jibe at
Prime Minister Narendra Modi's
popular radio programme Mann ki
baat when he said that “kaam ki
baat" was just as important as
"“mann ki baat" (heart-to-heart
conversations). He made this
statement at the inauguration
ceremony of the Jaipur Literature
Festival (JLF). Gehlot said JLF was the
place where thinkers across the world
came and did "kaam ki baat" along
with "mann ki baat". Now the phrase
kaam ki baat can be interpreted in
two different ways: A conversation
which is useful or a conversation
which is about work. Which one did
the Congress veteran have in mind?

More power to women

There are several sectors in India that
have a skewed gender ratio at the
workplace, the power sector being one
of them. So efforts at diversity... or the
optics of it... are hard to miss but a
recent event, organised by an industry
association, took it to a completely new
level. First, the event on "women
power" aimed to "electrify the women
in you". The session was held at an
"women empowerment pavilion" which
hosted a workshop on "harmonising
work and life" and a talk show on "how
to face gender biased challenges in the
field of engineering", among other
things. There were lectures by women
leaders — ironically, not from the power
sector — on "she believed she could, so
she did". Needless to say, men members
among the audience were conspicuous
by their absence.

As many as 144 petitions against the
Citizenship Amendment Act (CAA)
have been filed in the Supreme Court

Do not lose focus
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SAMEER BHATIA

coming decade will see states take
the centre stage of investments.

With the centre walking a fiscal
tightrope, and the economic slowdown
hobbling private investment, we esti-
mate that states will need to marshal
%100-110 trillion, or approximately 45 per
cent of the total infrastructure invest-
ment requirement of 3235 trillion in the
next 10 years. This is imperative to
sustain India’s gross domestic product
(GDP) growth at around 7.5 per cent
and infrastructure spend at over 6
per cent of GDP annually through the
next decade.

Formidable as that sounds, it is emi-
nently doable — given that states
accounted for about 41 per cent of total
infrastructure spend (including Centre
and private sector) in fiscals 2011-20, and
their share in capex surged to 65 per cent.

In fact, 15 large states with growing
economic heft and determination to
address infrastructure gaps, are well-
placed to muster about 85 per cent of the
expected investment.

Crisil’s latest Infrastructure Yearbook
2019 identifies these states and pin-
points differentiated strategies for them

I ndia’s infrastructure gambit for the

to action, in order to realise these targets:
“The investment trajectory of 15 large
states will be crucial in this context. But
given differences between them in terms
of economic output, prosperity and fis-
cal capacity, they will need customised
actions and sequencing to make mate-
rial progress.”

To crystallise these prescriptions, we
grouped these states into three clusters,
based on their gross state domestic
product (GSDP) size and per capita
incomes (PCIs).

The four “frontrunner” states —
Maharashtra, Karnataka, Tamil Nadu,
and Gujarat — are endowed on urbani-
sation, industrial base, and PCI fronts.
But they show some fatigue with respect
to capex growth in recent years.

These states will need to be intrepid
to push through structural and sectoral
reforms, as this will be key to create new
triggers for capital allocation and
growth. They need to expand capex from
about 27 per cent share (in all states, fis-
cals 2015-19) to about 37 per cent.

Five “middle-of-the-pack” states —
Andhra Pradesh, Kerala, Punjab,
Haryana, and Telangana — with lesser
population weight, mirror front-runner
states on endowments. They can legiti-
mately aspire to be growth leaders, pro-
vided they punch above their weight and
up their capex game (as Telangana has
managed to do).

Six climber states — Bihar, Madhya
Pradesh, Odisha Rajasthan, Uttar
Pradesh, and West Bengal — have seen
sharp capex growth in the last five years,
despite lower incomes per capita.
However, an accompanying debt surge
could come in the way of sustaining this.
Continuous upfront institution building
to improve investment capacity in social
and physical infrastructure would help

them create better conditions for growth.

Finally, states not only need to crank
up spending quantitatively, but also
improve efficiency through institutional
strengthening and capacity building, to
tap commercial financing and private
investment.

Despite the strides, three broad fac-
tors interfere with a sustained invest-
ment lift off in states: (i) Fiscal squeeze,
in the form of persistent revenue deficits,
debt surge, and high fiscal deficits in sev-
eral large states; (ii) weak institutional
capacity, reflected in mounting losses
and operational deficiencies of utilities
in power, water and urban transport sec-
tors; and (iii) inadequate reforms and
programmatic impetus to scale commer-
cial financing and public-private part-
nerships (PPPs).

Based on this, we identify three vec-
tors for states to drive action and steer
transformation:

mExpand fiscal space to invest: Stabilise
goods and services tax; tap asset mon-
etisation; deploy medium-term expen-
diture frameworks; move to direct sub-
sidies

EEnhance state capability to implement:
Nurture counterparty public institu-
tions; build project development rigour;
tap commercial financing and PPPs
BEngender conducive policy and regu-
latory dexterity to lift investment
momentum: Deepen sectoral reforms;
make land available; remove labour mar-
ket distortions; improve ease-of-doing
business.

On its part, the Centre needs to pro-
actively engage in areas requiring inter-
state coordination and drive decision-
making consensus, including critical
sectoral and structural reforms (such as
in the power sector, factor markets, and

inter-state water resources sharing).

The Infrastructure Yearbook 2019
also releases the latest Infralnvex scores
for major infra sectors — power, roads
and highways, airports, ports, and
urban. This one-of-a-kind index tracks,
measures, and assesses the investment
attractiveness and development matu-
rity of infrastructure sectors, based on
their “drivers” and “drags”.

The key takeaway this year is that
scores have declined for most sectors vis-
a-vis the previous year.

Airports and railways were the only
sectors that saw some positive action at
the start of this fiscal, with the successful
award of contracts for modernisation of
six airports, and increased outlay and
cost recovery in railways. Conversely, the
renewable energy sector — which was
among the leaders of Infralnvex last time
— has seen a substantial decline in score
this year, on account of increased
counter-party risk, renegotiation of pow-
er purchase agreements, unviable tariff
caps during auctions, and land acquisi-
tion issues.

Ports continue to face the brunt of
the flux in global trade and slowing
exports. Persistent weakness in power
distribution, including increased gap in
tariff recovery, and institutional bottle-
necks to investments in urban infras-
tructure have kept scores low for these
segments.

The latest scores only goes to reiterate
that India’s infrastructure build out and
investment targets in the next decade
will need all cylinders to fire simultane-
ously, with states assuming a central
role. Achievable, if armed with vision
and will.

The author is president, CRISIL Infrastructure
&Risk Solutions

and all these petitioners wish that the
Act be declared unconstitutional. But
the SC’s three-judge bench headed by
Chief Justice S A Bobde (and compris-
ing Justices S Abdul Nazeer and Sanjiv
Khanna) issued a notice on all fresh
petitions and gave four weeks to the
government to file a reply. Maybe the
SC forgot that any delay in addressing
pressing issues is eroding its credibili-
ty. Now the big question is: How much
time the Centre needs to provide for
the information required by the court?
The aam aadmi wonders that when
the government already got around a
month's time to submit its response,
then why does it need four extra
weeks? It's a ploy to slow the process
in the court.

But since state after state are rais-
ing their voice against the CAA, in
the people’s court, there are no
adjournments. If anything, the
protests are drawing support from
various quarters. Is it not better for
the SC to put an interim stay on the
implementation of the Act till the
time the larger bench hears the case?
People are waiting with a lot of hope
because the SC's word on all these
issues is final.

Bidyut Kumar Chatterjee

Faridabad
HAMBONE

COLOGNE, SIR?
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This refers to the news that the gov-
ernment is planning to reduce the
duty-free allowance on alcohol to one
bottle from two for people returning
from abroad. The reason cited is that
countries such as Singapore permit
only one bottle at these duty-free
stores at the airports. I would request
the government not to reduce the
allowance. Why deprive international
travellers of small pleasures? After all,
Brazil permits 12 bottles of alcohol and
even the UAE permits four bottles. Let
us focus on dealing with serious eco-
nomic issues like inflation and falling
consumption instead of a bottle of
small desires.

Rajendra Aneja Mumbai

Letters can be mailed, faxed or e-mailed to:
The Editor, Business Standard

Nehru House, 4 Bahadur Shah Zafar Marg
New Delhi 110 002

Fax: (011) 23720201 -

E-mail: letters@bsmail.in

All letters must have a postal address and
telephone number
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Preserving the Republic

Constitution must be followed in spirit, too

nJanuary 26, 1950, India gave to itself one of the most complete,

modern and liberal Constitutions in the world. Seventy years

on, this country must not just celebrate that moment but reded-

icate itself to the observance of Constitutional principles, both
in letter and spirit. The survival of India as a state, its development as a
nation and its growth as an economy over the past seven decades owe a
great deal to the fact that India’s Constitution emerged from broad delib-
erations, and the founding generation’s dedication to Constitutional meth-
ods and principles. There is little doubt, of course, that over the course of
these seven decades of the Republic there have been times when its liberal
bedrock has been under siege — the imposition of Emergency being one
such moment. There is every reason to worry that India is now passing
through another such stage, if not as obvious as was the case in the 1970s.
The Economist Intelligence Unit (EIU) releases a “Democracy Index” every
year, which tracks how various countries are doing in terms of their demo-
cratic institutions and experience. India dropped 10 positions in a single
year, with its rank in the index slipping from 41 out of 160-plus countries
in 2018 to 51 in 2019. The EIU stated that “the primary cause of the demo-
cratic regression was an erosion of civil liberties in the country”, providing
as examples the National Register of Citizens in Assam, the removal of
Jammu and Kashmir’s autonomy and its demotion from statehood, and
the new citizenship law.

Such indices should often be taken with a pinch of salt, but there can
be no doubt that in this case India’s fall in the rankings reflects widely
shared concerns. It is time to examine how core constitutional principles
can once again be brought to bear on this country. On multiple fronts there
has been a regression in terms of following both the letter and the spirit of
the Constitution. It is not only a challenge to constitutionally-mandated
secularism, but there are also questions about whether the rights guaranteed
in the Constitution will continue to be valued and, indeed, updated in a
new era. No Constitution is static, and it must change with the times. But
the liberal bedrock of India’s Constitution must continue to operate. Those
institutions charged with preserving this bedrock must be vigilant to uphold
their independence and to defend the basic constitutional principles.

The basic fact to be noted is that while political change and new ideas
must be respected in a democracy, they should not challenge the constitu-
tional principles. It is fidelity to such principles that maintains the continuity
and legitimacy of any state. It provides not just opportunities for individuals
but also security, without which investment and growth is impossible. Yes,
there must be changes: Privacy needs to be respected more, colonial-era
restrictions on speech and excessive power for security forces repealed, and
property rights need to be revisited. But these are perfectly compatible with
the Constitution as written and debated seven decades ago and in the years
since. The political class that has often paid lip service to the Constitution
over the years had better instead seek to serve it in reality.

Andhra’s capital errors

There are better ways of ensuring inclusive development

he Andhra Pradesh government’s decision to scrap Amravati as a

“super-capital” and build three capitals instead in different parts

of the state defies all logic. Nevertheless, with a majority of 151 in

the 175-member Assembly, Chief Minister Y S Jagan Mohan Reddy
had little trouble in getting the necessary legislation passed. Thus, Amravati,
which Mr Reddy’s predecessor Chandrababu Naidu had made considerable
headway in developing, will be retained as a legislative capital housing the
state Assembly. Visakhapatnam, 367 km away, will be the executive capital,
where the state secretariat and the Raj Bhavan will be based. Finally, Kurnool,
692 km from Visakhapatnam and 343 km from Amravati, will be the judicial
capital with the high court. Mr Reddy’s ostensible logic for this dramatic
shift from Mr Naidu’s blueprint is disingenuous. He says he wants “inclusive
development,” the latest term in the national political lexicon that usually
hides a multitude of motives. Even if Mr Reddy’s reasoning is taken at face
value, it is hard to see how the argument progresses beyond a real estate
play. Inclusive development, in its original form, is embedded in the concept
of administrative efficiency for all. It is not clear how decentralising the
three key organs of governance by hundreds of kilometres will achieve this.
To offer just one example, a land-loser to a government project contesting
compensation will find herself saddled with huge travel costs shuttling
between Visakhapatnam and Kurnool, in addition to legal fees.

That said, there is a strong case for bringing administration to the people
through decentralisation. If Mr Reddy were truly concerned about this, it
would make sense to develop mini-secretariats in each major region, just as
Haryana and Uttar Pradesh have done with Gurugram and Noida, respec-
tively. This has the dual benefit of allowing farmers in these regions to gain
from land acquisition and people to access administration easily. The imme-
diate prognosis is that Mr Reddy is unlikely to follow this sensible policy
because of ingrained caste rivalries between the coastal Kammas, represented
by Mr Naidu and his followers, and the Reddys from the Rayalseema (or
southern) region. The former are said to have gained from the Amravati
land deals, which is why Mr Reddy is seeking rebalance for the caste he rep-
resents via this decentralised scheme. He has, nevertheless, said he would
make good on promises made by Mr Naidu to farmers who are awaiting full
compensation for land surrendered for Amravati, and has even doubled the
amounts. But with state’s debt burden, it is difficult to see how he can do
this as well as raise money for his tri-capital plan.

No less damaging are the signals to potential investors. Reneging on
renewable energy contracts, announcing job reservations for state residents,
and demolishing buildings dating to Mr Naidu’s tenure can scarcely be con-
sidered encouragements for business houses seeking stability and sanctity of
contract. The fate of the Bill lies with the upper house, in which Mr Naidu’s
Telugu Desam Party holds 28 of the 58 seats. Rather than any “inclusive” con-
cerns, the confrontation between landed interests and caste configurations
will decide whether this five-year-old state will have three capitals or one.

English’s pronoun problem is centuries old

to discuss parts of speech outside of

Coiners
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Budget in the season

of protests

The government has missed the chance to defuse the anger over

CAA andfocus onthe economy

the ongoing mass protests across India, and

the government has missed the chance to
narrow its focus and concentrate on the economy.
This is not deliberate and is the result of an error in
judgment from the prime minister.

He has been seeking to defuse the anger and
the passion. But he has failed
because he does not really under-
stand what underpins this nation-
wide movement against the citi-
zenship laws, and so doesn’t
comprehend how to overcome it.

There was an opportunity to hit
pause on the protests, if not an out-
right stop, in the Supreme Court
this week, but that opportunity was
not taken.

The attorney general could
have voluntarily sought a stay on

The Union Budget will be overshadowed by

AAKAR PATEL

that time. They won’t, and this is why the Budget
will suffer as a result.

When you have little or no engagement with the
other side, you cannot figure out what to do to
engage, negotiate with, crush or pacify them. This
is the case with the Bharatiya Janata Party (BJP)
and the people it is faced with in the anti-Citizenship
Amendment Act (CAA) movement.

Before independence and before
the rise of the Muslim League under
MA Jinnah, only 3 per cent of the
Congress party’s members were
Muslims. After Jinnah’s ascendan-
cy even this modest number fell
dramatically, and in all honesty
there was no meaningful Muslim
representation in Congtress. This is
why Abul Kalam Azad, a great intel-
lectual, had to suffer being called
the “show boy” of the Congress

the Citizenship Amendment Act
till the court sent down its judgment on its consti-
tutionality. His instructions were instead to stall.
This he succeeded in achieving. The government
had filed no response to the 60 or so petitions it
had already received weeks ago. But the judges
chose to give the Modi government another four
weeks, reasoning that the Centre had not received
all the petitions.

The question is what the delay will achieve. The
prime minister may think things will blow over in

Party. It was not an unfair slur to
make: It honestly reflected the numbers. The
absence of Muslims in Gandhi’s and Nehru’s
Congress made them unaware of what the commu-
nity wanted, which was a fair share in power, and
certainly unaware of the strength of its feeling.

The situation in the BJP today is worse. It has
always had one or two national representatives, nev-
er popularly elected, who are its fig leaf. Names like
Sikander Bakht, Mukhtar Naqvi and Shahnawaz
Hussain come to mind. Out of the BJP’s 303 Lok
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Sabha MPs, none is a Muslim.

Neither Naqvi nor Hussain has come to the anti-
CAA protests and would not dare to come. They
know they are show boys in the true sense of the
word. But that reality also means the BJP has zero
contact at the ground level with the protestors,
who are to a large extent Muslim, joined by stu-
dents and a smattering of the group contemptu-
ously called liberals.

The government does not have a sense of the
energy and the resolve of those on the street
because it is not there and the people it knows are
not there. The other reason for its ignorance of
what it is faced with is that to the largest extent
these are spontaneous and not politically led. Other
than in West Bengal, the crowds in the rest of India
are leaderless.

This means the political parties, friends and even
adversaries, Modi and Shah rub shoulders with in
Parliament also have little or no connect with the
anti-CAA movement.

In Uttar Pradesh, Akhilesh Yadav’s Samajwadi
Party chose not to support the protestors, wary of
the communal spin given to them and the Yadav
voters will react negatively. Yadav and Mayawati
may have assumed also that the hard posture of the
Uttar Pradesh government would have broken the
spirit of those on the street. This did not happen
and sit-ins are now underway in Allahabad,
Azamgarh and Kanpur other than Lucknow.

All of this means that the political establishment
is unconnected and dislocated from the millions
who seek change. Despite the attempted clarification
offered by the prime minister, there is no clarity on
what is going to happen regarding citizenship. He
said that his government had not formally discussed
the National Register of Citizens so far. That doesn’t
really mean anything and as assurances go, it is
weak. It has sent a clear message neither to the
protestors nor the state.

They are still aware that from April 1, the National
Population Register will begin to be rolled out. In
many states like Bihar and Odisha there is ambiguity
about what will happen. In BJP-run states it is clear
that the process will unfold and produce chaos.

In Bangalore, the homes and shops of 300 people
were razed on the accusation that they were
Bangladeshi. The media reported that they were
not, but so what if they were? The state must follow
due process and not put up its xenophobia for all
the world to see.

To the protestors looking on at such events across
the country, this will be a further reason to dig in
and not give up. They are fighting for their consti-
tutional rights and for survival. This is a different
kind of thing than the protests this government or
any previous Indian government is used to. And
they will not end because of the usual tactics of
delay and brutality.

Itis allabout global risk mitigation

omy in terms of growth since 2008 with all major

centres of economic activity in the world regis-
tering a decline in growth. And 2020 will, at best, be
slightly better. Any hope to the contrary was dashed
by the latest global economic growth forecast pub-
lished this week by the International Monetary Fund
(IMF). Global growth for this year has been cut from
34 to 3.3 per cent — compared with 2.9 per cent in
2019. 2021 would not look so much better with growth
expected to be at 34 per cent, down from the previous
3.6 per cent forecast. And bear in mind that IMF’s fore-
casts tend usually to be on the optimistic side.

In fact, all the factors which
were bearing down on the econo-
my last year are still there.
Corporate leaders and investors are
as worried as ever, if not more, by
the rise of geopolitical, non-busi-
ness, risks. First among them is the
rise of protectionist policies in
many parts of the world and the
unrelenting assault on the multi-
lateral trade system.

In that respect, there can be no
illusion that the trade deal between

Last year has been the worst for the global econ-

CLAUDE SMADJA

economies. Germany’s manufacturing sector is now
in its 16th month of recession with exports on a sig-
nificant downward trend, impacted by China’s eco-
nomic slowdown and the trade war initiated by
Mr Trump. The Bundesbank now expects Germany
to grow by only 0.5 per cent this year, with negative
reverberations all over Europe as the country
accounts for more than 30 per cent of the eurozone
gross domestic product (GDP). More importantly,
this is not a cyclical crisis. The German growth model
based on exports, downward pressures on wages,
emphasis on sectors such as automotive and chem-
ical and “black zero” budgets — constitutionally
mandated balanced budgets lead-
ing — to notably insufficient infras-
tructure investments, is now reach-
ing obsolescence.

In China, the leadership is strug-
gling with a tough balancing act
between pursuing the deleveraging
of the economy to reduce the finan-
cial risk, created by bloated indebt-
edness in some corporate sectors
and among provincial and local gov-
ernments, and putting as floor
under economic growth at 6 per

Washington and Beijing signed on
January 15 is no more than a pause
in the economic, technological and strategic com-
petition between the US and China, with major forces
in the Trump administration more intent than ever
to pursue a contain and decouple strategy towards
China. As worrisome is the fact that Donald Trump
seems likely to use that “pause” to turn his sights to
Europe and the US trade deficit with the European
Union. The White House has been quite clear on its
intention to impose trade sanctions on France if it
pursues its intention to tax the revenues of the US
high-tech giants made on its soil. Similarly, Brussels
hasbeen as clear in its warning that it would retaliate
if the US were to act on its threats. Still hanging in
the air is the threat of US tariffs against German cars.
Anemic condition, or slowing down factors of dif-
ferent nature, continue to prevail in all major

of new pronouns might

and I used it (hopefully unobtrusively)

cent — the country’s lowest expan-

sion rate for the last 30 years.
Beijing’s challenge in the coming months will be to
find ways to boost domestic spending and the con-
fidence of the consumers and private sector investors
as youth unemployment is on the rise.

India, for its part, has seen economic growth
decline over the last 18 months, with the latest IMF
forecast for the country revised down 0.9 per cent to
just 5.8 per cent. The country is paying the price of
much needed corporate de-leveraging and a govern-
ment that seems to have dropped the ball on the
economy, as it gets mired in damaging political diver-
sions. India is very much at risk of missing the oppor-
tunity created by the US-China trade and technology
confrontation to attract more foreign companies as
a manufacturing base. It remains to be seen if the
dearth of private sector investment and the slowing

Gy,

up, such as “y’all,” common in the
American South, or the more recent
“you guys” —an oddly gendered
locution at atime when the generic
“he” isbecoming extinct. Still, we get

down of infrastructure investment will be reversed
by new measure in the Budget in addition to a set of
recent measures aimed at reviving growth.

Japan is notably the only large economy where
the IMF forecast is revised upward as the impact of
the stimulus package enacted by the Shinzo Abe gov-
ernment at the end of 2019 and the boost to economic
activity expected from the Olympics 2020 should
drive the country growth to 0.7 per cent against a
previous forecast of only 0.5 per cent.

While the US economic cycle remains quite
resilient, with the expansion phase now in its 10th
year, consumer confidence still high and an unem-
ployment rate at a record low of 3.5 per cent, growth
is expected to decline from 2.3 per cent in 2019 to
just 2 per cent this year. One can count on Mr Trump
to keep the economy humming in the coming
months as a major asset in his reelection drive.
However, the remaining impact of the tax reform
will definitely fade away in the course of 2020; con-
sumer sentiment is exposed to any stock market
reversal, and the sharp increase of low-credit-quality
bonds stimulated by low interest rates is generating
warnings from US economists as well as from the
IMF. Last but not least, the propensity of the Trump
administration to engage in trade wars, with the
uncertainties they create, could continue to damper
business investment.

Add to this picture a geopolitical environment
marked by uncertainty, volatility and prone to crises,
which can erupt almost overnight in the Middle East
or, for instance, about Taiwan or the South China
sea issues; then take also into account the challenges
created by climate change, the painful and costly
adjustments that major sectors such as the automo-
tive, energy, chemical, steel industries will have to
make in a relatively short span of time to comply
with new stringent regulations on carbon emissions.
So it is no surprise that global risk mitigation will
remain a top priority for business leaders and policy
makers in the course of 2020.

Thewriter is president of Smadja & Smadja, a Strategic
Advisory Firm; @ClaudeSmadja

still soundsjangly to my ears.

Iwill getused toit. Language, as
Baron eloquently shows, works as a
dynamic democracy, not as rule by
experts. The sticklers may not like

~

BOOK REVIEW

JOE MORAN

(11 ronouns are suddenly sexy,”
PDennis Baron declares at the
start of What’s Your
Pronoun? For “pronouns,” read one
specific pronoun, or rather its long-
lamented absence in English: The
third-person singular gender-neutral
pronoun. And for “sexy,” read thorny.
Pronouns now come up in lawsuits,
school regulations and company
codes of conduct. Colleges ask
students to provide their preferred
pronouns; online dating sites offer
pronoun options. “It used to be nerdy

grammar class,” Baron, a professor
emeritus of English and linguistics at
the University of Illinois, writes. “Now
it’'scool.”

After thisslightly forced attempt at
with-itness, What’s Your Pronoun?
settles down into a scrupulous and
absorbing survey. Its great virtue
istoshow thattheseissuesare
nothing new: Gender-neutral
pronouns like “ze,” “thon” and “heer”
have been circulating since the
mid-19th century; others as far
backas1375.

Almost no one now defends the use
of ageneric “he” —but what to replace
itwith? Mr Baron is surely right that no
one cares for “his or her”: Too
unwieldy. As for the pronouns
historically proposed to replace “he”
or “she,” they failed to gain traction
because “they look strange on
the page.”

usefully counter that they want these
words to look strange, so asto draw
attention to the social construction of
gender or the patriarchal roots of

inthatlast sentence: The singular
“they.” He provides ample textual
evidence, from Shakespeare on, that
this is a perfectly respectable option —

traditional andso
pronouns. Fair e WHAT'S YOUR unconscious
enough, butthe e il sl = I PRONOUN? Beyond  (hateven those
point about g W ﬁ AT'S | | He&she who condemn it
pronounsisthat :|| Author: invoke it without
they replagcih EU HR ‘} Dennis Baron notlicint% al
nouns,andthus = f . or the sti
trade the specific R BEDYIUN DU N ] P.ubl!sher: L unpersuaded, he
forthegeneric— (-| HE & SHE L Liveright Publishing points out that
SO tll;eg 1Wlll N [\ ouus paton i| " Price: $25.95 slnﬁllar;‘[hey,,
probably catc = et ) . isolder than

O}Ill only when ' Pages: 283 sinlgular;you.”
they are Onlyinthe
inconspicuous. 1600s did

In writing, a pronoun that draws
attention toitself stopsthereader’s
eye and checks their pace at the wrong
pointinasentence.

For Mr Baron the solution is clear,

singular “you” start pushing out
“thou” and “thee.” Having the same
pronoun for both singular and plural
forms makes for potential ambiguity.
So colloquial plural forms have sprung

by. No one considers ditching the
singular “you.”

“they” (singular) but they (plural)
will eventually have to bow to

For Mr Baron, the theinevitable.
benefit of singular Almost no one now Mr Baron’sbook
“they”isthatitisoften defends the use of a layers on rather too
used by thoseinsearch generic “he"” — butwhatto manyexamplesof
of anonbinary or replace it with? MrBaron is historical usage,
gender-neutral surely right that no one includinga 60-page
pronoun, as well as cares for "his or her": too “chronology of gender-
those who give such unwieldy. As for the neutral and nonbinary
issues little thought. pronouns historically pronouns” atthe end.
While many language proposed to replace “he"” Thisscholarly
mavens are coming or “she,"” they failed to assiduousness, though,
around reluctantly to gain traction because also makes him the ideal
singular “they” —in “they look strange pilot through these
December Merriam- on the page" contentious political-
Webster anointed linguistic waters. If you

“they” its “word of the year”— some
traditionalists still hold out against it.
Their defence is convention. I admit
that the nonbinary use of “they”

to refer to a specific person — “Alex

want to know why more people are
asking “what’s your pronoun?” then
you (singular or plural) should read
thisbook.

likes their burger with mustard” — ©2020 The New York Times News Service
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Security vs privacy debate
comes to the fore again

A WhatsApp giving govt data raises privacy concerns, we
need a mechanism to ensure citizen’s rights are protected

HANCE ARE, WHEN the government submits its final ‘intermediary guide-

lines’ to the Supreme Court later this month—meant for social media firms

like Facebook and messaging services like WhatsApp—it will further tighten

and reiterate some of the existing ones, like the tracing/origin of messages
suchasthose onWhatsApp.The government needing such informationin certain casesis
understandable.Theoretically,forinstance, WhatsApp forwards talking of a group of Mus-
lims planning toslaughter cows can resultin communalviolence; so the government needs
to know from where the messages originated. And, it would help the Delhi Police
immenselyif the originators of several WhatsApp messages in the recent JNU attacks can
betraced.Logically speaking,if the government can trace/tap phone calls today, thereisno
reasonwhy this should not extend to newer forms of messaging/communications.Indeed,
in October lastyear, the US Attorney General, the UK secretary of state,and the Australian
home minister,among others, wrote to Facebook, asking it to ensure that the police get
lawful access to its content for precisely the same reason of maintaining law and order;
firms like Apple and Facebook have also been petitioned by the US not to encrypt certain
type of data—Applehasjust droppeda plan toallowiPhone users to fullyencrypt theirdata
backup on the iCloud—as this could hurt their investigations.

The problem, however, is what this does to the privacy of individuals, which, the
Supreme Court has ruled, is a fundamental right. While a WhatsApp has consistently
claimed it cannot trace messages, some cyber experts claim it can share meta-data; but
meta-data also reveals a lot of other information about individuals. Also, while the gov-
ernmentis,right now,notasking formessages tobe decrypted—WhatsAppand others say
theydonothaveanydecryption keys—the existing intermediary guidelines suggest it may
dososoon.Section 9 of the guidelines say the intermediary must use tools for“proactively
identifyingand removing...unlawfulinformation and content”;aWhatsApp oraTelegram
isalready being asked to monitor content that is supposed to be secret/encrypted.

Even in the case of phone taps, the Justice Srikrishna panel has said India “lacks suffi-
cient legal and procedural safeguards to protect individual civil liberties”. Despite there
being an elaborate procedure being in place to authorise phone taps, ensuring a lot of
thought goes into the taps, Srikrishna talks of the “review committee (having) an unreal-
istictask of reviewing 15,000-18,000 interception ordersin everymeeting”.The Personal
Data Protection Bill tries to putin place a framework for this,with a Data Protection Author-
ity looking after this and companies putting in data encryption standards to prevent its
misuse,but the Bill says that none of thiswill apply to government agenciesif ‘public order’,
‘security of the state’,‘sovereigntyand integrity of India’,etcare being affected. Essentially,
while the government has, in its intermediary guidelines as well as the personal data pro-
tection Bill, laid out very broad conditions underwhich it can ask for data, the safeguards
for privacy haven’t really been spelled out.

There has to be an independent mechanism to monitor breach of privacy—maybe a
SC-monitored process—and to see what the government is doing with the data it is col-
lecting. Google had, last November, said that 500 Indians were targeted by ‘government-
backed attackers’using Pegasus software,and Pegasus,in turn,had said it only sold its soft-
ware to governments; was this done by following due process,and forwhat purpose? In its
Puttaswamyjudgment on privacybeinga fundamental right,the SChad talked of all inter-
cepts needing to meet the tests of “necessity, proportionalityand due process”; while exam-
ining the revised intermediary guidelines, the SC has to reiterate this.

A capital mistake

Andhra Pradesh’s three-capital vision is deeply flawed

IVEN HOW VITAL cities are for economic growth—in India, cities contribute
anywhere between 59% and 70% of the GDP—the Andhra Pradesh govern-
ment deciding tohave three capitalswould seemaboost tourbanisation.The
legislature,earlier thisweek, passed the Andhra Pradesh Decentralisationand
Equal Development of All Regions Act,under which,Amravati will be the legislative capi-
tal; Visakhapatnam and Kurnool will be the executive and judicial capitals, respectively.
The decision breathes new life into the Amaravati project—the Jagan Reddy government
hadallbut scrapped this; given howtens of thousands of crores of investment was at stake,
any move to even partly resuscitate the project should be welcome. However, the govern-
ment reallyneeds to take stock of what it stands to gain,and what the costs would be.
Decentralisation has been the theme of the recommendations of many past commit-
tees—indeed,in 2010, the Justice BN Srikrishna committee,set up tolookintothe demand
forseparate statehood for Telangana,had noted that concentration of resources in Hyder-
abadwasone of thereasons behind the demand—and even the Boston Consulting Group.
However,the hard factis Visakhapatnam,whichwill house the secretariatand the RajBha-
van, is 700 km from Kurnool,and 400 km from Amaravati.And, Amaravati and Kurnool
are 370 km apart.To give a speech at the state legislature, the Governorwill have to travel
400 km.With the state police headquarter at Mangalagiri, 14 km from Vijaywada, senior
police officials will have to travel 400 km to be at the secretariat.And, given how often lit-
igation matters require administrative and police staff to depose, bureaucrats posted in
Visakhapatnam and police officers posted in Mangalagiri will be travelling some 700 and
330km,respectively.The travel billwill be significant,and the inefficiencies of such Tugh-
lag-esque capital division will chip away gains of the intended evenly-spread development.
WhetherReddy’s rival, former CM Chandrababu Naidu’s choice of Amaravatiasagreen-
field capital was merited is debatable—the project has been criticised for massive corrup-
tion, and the fact that Vijaywada, a commercial and political nerve centre, is just 18 km
away. But, studies show that cities that come up around existing metros benefit from a
symbiotic relationship. In the case of Visakhapatnam, the state government has already
been clarified there are noimmediate plans to invest since there are enough existing gov-
ernmentbuildings toserve the needs of an executive capital; the intended even spreading
of developmentisalready off toarather skewed start.If the state reallywanted even devel-
opment,itshould have simplymadeitattractiveand easierforthe private sectortoinvest—
both Mysuruand Pune aren’t adjunct capitals, but have thrived due private sectorinvest-
ment in education, IT/ITeS, etc.Instead, the scrapping of the Amaravati project sawWorld
Bank and a Singapore-based consortium walk out. If Andhra Pradesh is made to pay the
price of political rivalries, then the even spread of development looks a distant dream.

NightLIFE

Maharashtra’s proposal for letting shops, malls and
eateries stay open 24 hours is a great idea

UMBAI WILL SOON see shops, malls,and eateries stay open through the
night. Citing the example of Indore’s Sarafa market and cities like Lon-
don, Maharashtra tourism minister Aaditya Thackeray said that Mum-
bai, the commercial capital of the country, should stay open for tourists
and residents.The proposal is to be implemented on a pilot basis in areas like the Ban-
dra-Kurla Complex, Kala Ghoda, Nariman Point, etc, from January 26. It will not be
compulsory for shopkeepers to comply, but given how Mumbai is up and about all 24
hours of the day, itis hard to see shops and commercial establishment owners passing
up the opportunity to profit from this.

The proposal is a progressive one, given how the extended business hours would
mean more profits for shopkeepers,and more options in terms of time to shop for the
masses. For white-collar workers who work late into the evening, this should prove a
manna from heaven. It should also translate into greater safety for women since the
hustle and bustle of a city open at night,as opposed to deserted spaces, means there is
alower chance of crimes against women, which are often crimes of opportunity. More-
over,itwould mean greateremployment since shopkeepers would hire more people to
work in different shifts. But, it would also need the city’s utilities and security force
(the police) to be commensurately beefed up at night. Depending on the success of the
pilot, it should be extended to other major cities in the state if there is a demand for
this. And, based on Mumbai’s experience, perhaps, other metros will look at staying
open at night instead of imposing illogical shut-down times.

: Upinion

LMOST EXACTLY Ayear
ago,the newlyappointed
chief economist of the
International Monetary
Fund (IMF), Indian-born
Gita Gopinath, was bullish on the
Indian economy.The IMF, in its World
Economic Outlook in January 2019,
projected a growth rate of a very
healthy 7.5% for 2019, and an even
better 7.7% for 2020. Gopinath went
on to say that the Indian economy is
healthy. A year later, the IMF, and
Gopinath have changed their tune.
India’s projected growth for the cur-
rent fiscal year was downgraded
sharply to 4.8%, and 5.8% is pre-
dicted for FY21. The drop is so dra-
matic that Gopinath has said that
80% of the projected 1% reduction in
the IMF’s forecast for global growth is
attributable to India.

In explaining the downgrading of
India’s expected growth, Gopinath
pointed to the crisis in the financial
sector, especially non-bank financial
companies, and worsening business
sentiment. The real puzzle is why
these specific warning signs weren’t
evident to Gopinath and the IMF a
year earlier, when it was abundantly
clear to all credible and non-partisan
observers that the Indian economy
was heading into trouble.

As early as the fall of 2018, there
were warnings about a looming crisis
in India’s shadow banking sector in
major domestic and international
publications. How could Gopinath and
the IMF possibly certify the Indian
economy as healthy in January 2019
when just a few months earlier, one of
the country’s most important non-
banklenderswas insolvent and threat-
ened to bring down the whole finan-
cial system? Recall, that the looming

ECONOMIC OUTLOOK

WITH PUBLICLY AVAILABLE DATA AND SOPHISTICATED FORECASTING MODELS, IT IS HARD TO
FATHOM WHY THE IMF WAS SO UPBEAT ABOUT INDIA EXACTLY AYEAR AGO
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shadow banking crisis was not in the
context of a healthy financial system,
but one with large stocks of non-per-
forming assets at major banks and
non-bank financial institutions.

If the IMF were a private forecast-
ing agency, it would have been dis-
credited and out of business by now,
with all of the faulty forecasts, not just
for India, but for other countries as
well,ithas made.As Vivek Dehejiaand
I have shown, the IMF tends to consis-
tently overestimate India’s growth.
But, the IMF is not a private firm, nor
isitanational statistical organisation,
butaninternational organisation that
is beholden to all the countries which
are its members. Despite all protesta-
tions to the contrary, the IMF, like its
sister organisation, the World Bank, is
intensely political, even to the extent
of the nationalities of its top officials.
And, like the World Bank, the IMF is
dependent on national datasets pro-
vided by its member countries.

Even then, with the publicly avail-
able data and some of the smartest
macroeconomists building sophisti-
cated forecasting models, it is hard to
fathom why the IMF was so upbeat
about India exactly a year ago.

A cynical observer might point to
the fact that India was gearing up for
the general elections a year ago, and
bad economic news coming out of the
official institutions in Washington

Ideally, strategy review’s goal should

be to design and adopt self-

reinforcing measures that would
promote genuine inclusive growth

and allow the ECB to take a back seat

ATTHE END of a two-day policy meet-
ing on Thursday, Christine Lagarde,
the new president of the European
Central Bank (ECB), is expected to pro-
vide some details, however prelimi-
nary,on the bank’s strategy review, its
first since 2003.Expectationsare run-
ning high, and not just because
Lagarde hasindicated that thereis“no
preconceived landing zone” for the
review, which is expected to be
wrapped up by the end of the year.The
timing is also opportune because the
review comes amid a growing consen-
sus that ECB policy now lies some-
where between a lot less effective and
outright counterproductive.

Somearelooking fora changeinthe
current inflation target of “below, but
close to 2%” that would allow for the
immediate pursuit of a de facto higher
target. This could include opting for a
symmetrical objective (rather than a
ceiling) or make-up provisions for ear-
lier undershoots or both.

Others,and particularly those who
focus on structural rather than cycli-
cal impediments, are hoping for an
expansion of the inflation target to
include more real economy consider-
ations. They hope to nudge the ECB’s
focus oninflation froman end initself
to a means to a more integrated eco-
nomic objective.

And mostareinterested to see how
far Lagarde will be able to persuade
her colleagues on the Governing
Council to supplement the bank’s pri-
mary inflation mandate. This involves
a careful balance between avoiding
mission creep, distraction and over-
loading policy tools while placing suf-
ficient emphasis on her favoured top-
ics such as climate change and
inequality, cryptocurrencies and
other technological disruptions.

Asimportant as theseissuesare for
both the ECB and the well-being of a
euro-zone economy facing another
year of muted growth and eroding
medium-term potential,itisalso cru-
cial to identify outcomes that will

most likely prevail regardless of where
the ECB ends up on the bigger issues.
These serve as a timely reminder to
markets and, more important, to
politicians, about the bank’s limited
room to manoeuvre, especially in the
absence of a more comprehensive
pro-growth policy response on the
part of governments. There is no cen-
tral bank panacea.

First, the strategy review is an
opportunity for Lagarde,who has indi-
cated that the process will be compre-
hensive and open-
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DC would not have been good for the
incumbent government of prime
minister Narendra Modi. Rather,with
the IMF giving India a free pass—the
January 2019 report had very scant
coverage of India—and a possible war
with Pakistan looming, very little
public discussion about the state of
the economy occurred in the lead up
to the election. Now, a

year later, the dust has _ e

The PR-driven
centre continues to
look for external
validation, rather

settled and there is no
particularly immediate
political fallout for the
government from this
dose of bad economic
news from the IMF.

2 FLIGHT OF FANCY

Union minister for commerce Piyush Goyal

Air India has some of the best bilaterals the world
over... a well managed and efficient Air India with lot
more good aircraft put in using these bilaterals is
nothing short of a gold mine to my mind

year,much to the puzzlement of those
who actually do business on the
ground, has been great fodder for the
Modi government’s PR machine. At
least, in the case of the World Bank’s
Doing Business index, the methodol-
ogy was skewered by their own chief
economist, Paul Romer. No one at the
IMF has yet had the courage to do
something similar with their unreal-
istic growth projections.

Perhaps one reason why the gov-
ernment looks for external validation
is the absence of internal expertise on
economics. The end of Modi’s first
term saw the departure of several emi-
nent economists,whose replacements
are markedly inferiorintellectually but
notably superior at public relations.

In effect, what one
observes is an intricate
dance of publicrelations,
both by the World Bank,
the IMF, and other inter-
national organisations
on the one hand, and by
national governments

Foragovernment and than relying on their guch a5 India on the

a governing party that
thrive on good public
relations and marketing,
it came as no surprise
that they spun therecent
IMF news as validating

India’s importance to the

global economy! The larger

pointis that a PR-driven government
will look for external validation from
organisations such as the IMF or the
World Bank, rather than relying on
their own internal expertise for a
legitimate sense of where the econ-
omy is headed. Much like the IMF, the
World Bank’s Ease of Doing Business
rankings, in which India keeps mov-
ing up by leaps and bounds year after

ECB’s strategy review dilemma

hard to avoid more negative spillovers
from the bigregional partner.Without
anew narrative that can realign inter-
estsin Europe ina positive manner, the
risk of fragmentation will grow and
start compounding itself.

Third, while these two outcomes
can help reduce the political pressure
on the ECB, they will not eliminate
them for a simple reason: The strategy
reviewis unlikely to solve the basicand
more binding “lose-lose-lose” conun-
drum the ECBis facing.

Itis highly unlikely the

minded, to heal some of m——— review will magically pro-

the divisions on the
Governing Council that
became unusually sharp
and public during the
last months of the
tenure of her predeces-
sor, Mario Draghi. By

In a well-
functioning euro
zone, the strategy
review would be
conducted not by

duce new tools that would
allow the central bank to
normalise policies with-
out risking damage to
financial markets and the
real economy.

It is also hard to imag-

guiding her colleagues the ECB, but by ine new stimulus mea-

toward a modernised governments at sures that Would all.ow

framework, Lagarde has - even greater intervention
both the national

an opening to push
them to look forward
rather than just litigate
what has and hasn’t
worked in the past. This is helped by
the fact that, before he left, Draghi
essentially put ECB policy on a preset
path for the next few months. Also,
Lagarde’s central bank colleagues have
mostlyabided by herreported desire to
avoid publicly discussing the reviewin
the interim.

Second,if handled well, the strategy
review can help the ECB regain better
control of its external narrative. Nega-
tive interest rates and inequality con-
cerns have fuelled growing criticism
about the ECB’s policy approach, and
not just within the euro zone.

Reflecting concerns about the
unintended consequences and collat-
eral damage of protracted reliance on
unconventional policies,some smaller
open economies outside the euro zone,
such as Denmark, have decided to risk
an independent path. Others, such as
Switzerland,are findingitincreasingly

and regional levels

by the ECB without trig-
gering a whole host of
costs and risks.

And the review, while
potentially making the ECB’s current
situation somewhat less challenging in
the short term, is unlikely to provide a
good resting equilibrium.

Inawell-functioning euro zone, the
strategy reviewwould be conducted not
by the ECB,butby governmentsatboth
thenational and regionallevels.Its goal
would be to design and adopt self-rein-
forcing measures that would promote
genuineinclusive growth andallowthe
ECB to take more of a back seat. With
that, the ECB would be in a better posi-
tion to carry out a modernised policy
frameworkwith a better chance of suc-
cess.Withoutit,and Ibelieve regardless
of whatever the monetary policy engi-
neers can come up with, the best that
the ECB can hope for from its strategy
review is just some short-term relief.

This column does not necessarily
reflect the opinion of the editorial
board or Bloomberg LP and its owners

internal expertise,
to understand the
economy's
direction

other. With all its flaws,
the previous Congress-
led UPA government
didn’t accord the World
Bank and the IMF undue
importance, as they had
their own ideas and
expertise on economic pol-
icy, whether right or wrong. It is ironic
thataruling dispensation which is sus-
picious of just about all outsiders pays
undue attention to the prognostica-
tions of the World Bank and the IMF!
The ultimate loser of this dance is
the average Indian, whose life
prospects have considerablyworsened
by poor economic growth and stag-
nant job opportunities.

LETTERS TO

THE EDITOR

Too many capitals

While the concept of allowing a state
to have multiple capitals is not new, it
is important to evaluate the cost-
benefit of the prevailing practice
being followed by other states
across the nation or countries across
the globe for that matter, before
embracing the idea. There are states
which have key institutions viz the
high court, legislature and the
secretariat, spread across different
districts, with an intent to promote
equitable development. It is prudent
to improve the health and
educational access to regions having
a high percentage of tribal /rural
population, in order to maintain the
law & order, and uphold decent civic
standards within a large state. A
single capital, and Hyderabad is one
such classic example, can at times
result in concentrated development
and investment, thus leading to
insufficient security and limited
availability of infrastructure and
resources in other parts of the state.
However, selection of a capital
requires due diligence and areas
prone to extreme climate patterns
ought to be refrained from, as
promoting critical executive
infrastructure or a high population-
density in a cyclone prone region can
prove to be detrimental. Untapped
opportunities demand a greater
resonance and ease of collaboration.
Higher economies of scale thus,
assumes importance, as significant
travel costs or administrative float
and delays can impede the pace of
development. The best way possible
to de-centralise development is to
strengthen the local bodies
financially and grant more money to
entities, so that functions can be
executed swiftly. Moreover, farmers
in and around the capital region, and
in dire need of money, often
surrender the cultivable land for
commercial projects. The producers
could well be staring at losses with
the potential change in capital
structure. It is essential to preserve
the political goodwill and focus on
growth of tourism, IT and sports
within the state, instead of increasing
the administrative overheads.

— Girish Lalwani, Delhi

@Write to us at feletters@expressindia.com
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ELIEVE ITORnot,whileIndia
is spread over 1.26 million sq
miles,justtheAmazonis2.12
million sq. miles! Brazil is the
third largest hub for Unicorns
in the world—a symbol of new age econ-
omy. But all we know of Brazil is Pele and
football.

The India-Brazil bilateral summit will
be an important occasion to consolidate
relationship between the two countries.
While there is considerable distance
between India and Brazil, the former is
15,000 miles away, yet striking similari-
ties can make the heart grow fonder.

Both countries are multi-cultural,
with a commitment to democracy; where
theleadership hasastrong mandate and
a compatible profile.

The bilateral summit, a first after
nearly a decade, though timed with
Republic day, is the right time to tap the
full potential. Having cooperated on
international issues, with BRICS as a
cementing factor, the visit of Brazilian
president Jair Bolsonaro can be the start-
ing point for a comprehensive strategic
partnership, especiallyin areas of special
interest such as energy (oil and renew-
ables),food, etc.

The good news is both countries are
united by democratic principles. They
are,however, separated by distance,with
no border issues and virtually no possi-
bility of an immediate crisis or threat on
the geopolitical front.

With much in common, the door is
wide open to forge a social, cultural,
people-to-people and economic rela-
tionship to boost trade from an
insignificant §7 billion at present. This
will send out a strong signal of South-
South co-operation.

First, Brazil’s number one export to
India is crude oil, but, mind you, it is
experiencing an oil production boom
and will be amongst the top-5 oil pro-
ducing countries in the world over the
next decade.

Second, as a large producer of sugar-
cane, Brazil started a bioethanol pro-
gramme which is highly effective and is
a means of bio-energy which can fire up
thermal cogeneration plants. One resul-

The visit of Brazilian president
Jair Bolsonaro can be the
starting point for a
comprehensive strategic
partnership, especially in
energy, food, etc

JAIN

Senior advocate, Supreme Court

of India. Views are personal
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INDIA-BRAZILTIES

Getting
ready for
the carnival

With much in common, the door is wide open to
forge a social, cultural, people to people and
economic relationship to boost trade from an
insignificant $7 billion at present. This will send out
a strong signal of South-South co-operation

NE OF THE key highlights
from the recently released

BUDGET 2020

tant by-product are bio-pellets (a substi-
tute for coal) and ameans of clean energy,
the urgent need of the hour in India.

Inwind energy,Brazilis the cheaperst
source; a Brazilian company manufac-
turing wind turbine generators WEG is
alreadyin India.This resource can be fully
tapped.

Anideal energy partneris around the
corner, almost a God sent, and India
should clinch a deal, especially in the
wake of recent global events which could
result in an oil crisis.

Third, Brazil isnot only self-sufficient
in food production, but exports com-
modities including pulses to the Indian
market. India consumes a variety of dif-
ferent foods, its growing and expanding
population requires a perennial source,
especially for proteins.

The ingredients for an all-encom-
passing relationship are, therefore, in
place. Now, the two countries must
repose trust in each other—make it solid
like BRICS (Bricks) to bind aspirations,
goals,and objectives of two nations.

India can start with a clean slate,
having opted out of trade agreements,
to put in place a bilateral framework/
agreement. This will be a “First” as we
look beyond our neighbourhood prin-
ciple.

Itwillalso facilitate the flow of invest-
ments,and strengthen and fortify India’s
strategic interests. Moving in this direc-
tion will be a practical litmus test for the
ease of doing business. It will send out
positive signals to foreign investors. A
bilateral agreement between the two
countries will secure this,which,in turn,
will globally push India up in the ‘World
Bank Ease of doing’index.

We can go from a stage where the
countries not only have a BRICS ‘bank’in
common, but can bank upon each other
for ushering in the winds of change.

The time is right for deepening this
relationship. In fact, the Brazilian min-
istry of mines and energy has said that
“India and Brazil are key players in the
international energy landscape, both as
consumers and producers.We are joining
hands to create an international biofuel
market and supply our planet with
renewable and clean energy.”

This partnership will make the presi-
dential visitalandmarkwin-win, setting
the right ‘pulse’.

My initiation to Brazil was via a film
Blame it on Rio. 1 fell for Rio as it came
acrossasafunand happening place.Iwas
drawn to it instantly.

Bollywood should take cue,and shoot
a film in Brazil triggering people to visit
the country, connecting the two nations
in an enduring relationship.

@® BUDGET 2020

Making India

less taxing

KUMAR

Senior Director, Deloitte India.
Views are personal

It is time to rationalise income tax rates,
at least at the lower end, and bring steps
of 5% for different income groups

VER THE LAST two months or so, the
finance minister hasbeen receivinga num-
ber of proposals with diametrically oppo-
site suggestions. While some have sug-
gested not to tinker with personal tax rates
others have made fervent appeals for reduction in per-
sonal tax rates, to bring them in line with the corporate
tax rate. Expectations on corporate taxes are low because
the government did reduce rates in September 2019.

Changes to the corporate tax rate have made them
competitive internationally. Expectations are that there
could be a similar move on Dividend distribution tax
(DDT). Dividends continue to be taxed at 20%, which
seems very high in the present context. Expectations,
therefore, soarin the background of tax rate reforms. Very
few countries impose DDT these days. Even if they do, the
rates are not so high. Argentina, for example, levies it at
7%, Brazil nil. DDT is not liked by foreign subsidiaries, as
they do not get the benefit of that payment under tax
treaties. Thus, reduction in DDT and bringing it in line
with corporate rates will be high on wishlist.

Infra projects often run aground on viability aspect.
This locks up considerable capital, without any benefit to
anybody. The government should come out with propos-
als that enhance the viability of infrastructure projects.
Many infra projects—power and road sector particularly—
need to have separate SPVs (special purpose vehicle) for
each project.

Atax consolidation regime (prevalent across the globe)

can significantly decrease the

s~ COMpliance burden for tax-
payerand the tax department,

The government eliminate tax inefficiencyand

should come out provide the requisite boost to

with proposals that the sector w.ithout any loss to

revenue. Suitable anti-abuse

enhance the provisions/guidelines should

viability of definitely be there to make
infrastructure sure there is no tax leakage.

. . On the personal income
projects. Many in tax rate, the general expecta-
power and road tion is that it will be reduced to
sector need to have boost domestic consumption.
separate SPVs No dou})t, personal income tax
collections are buoyant; but a
eesssssssssssssssn | [edUction in rates would be a
bold step, given the public
finance compulsions.What can certainly be expected is to
have a rationalisation in rates. At present, the personal
income tax slabs jump from 5% straight to 20% and 30%
slabs. Multiple surcharges take the highest taxable rate to
over 409%o. It is time to rationalise these tax rates, at least
at the lower end, and bring steps of 5% for different tax-
able income groups. This may further improve buoyancy
and bring better progressivity,a hallmark of direct taxes.
Such big rate jumps also present incentive to show lower
income.

Under the present economic conditions, the govern-
ment is looking to boost consumption and increase pri-
vate investments. Real estate investments is the need of
the common man. At present, the tax laws allow a tax
rebate of only ¥2,00,000/- as interest for a self-occupied
property, if there is a housing loan. This seems low and
may be useful to only those who are taking loan to buy a
house of about ¥25-301akh.This in the context of metro-
politan cities and some big cities is too meagre.The inter-
est amount for such self-occupied property should be
enhanced to at least twice the present allowable amount.
Thiswill boost the real estate sectorand give a fillip to the
economy.

Present capital gains tax laws are complicated and have
multiple rates and varied nuances in laws. Rationalisation
of difference between short-term capital gains tax (STCG)
and long-term capital gains tax (LTCG) is also required. All
these do not present an easy capital tax regime. In fact, the
idea should be to put taxation of savings and capital gains
on a rational basis.

recommended that we continue with the
10% peak rate of customs duty for FY21.

- W
- TI—

advance estimates of GDP
was of investment growth
slumping to an anaemic
1% in the current fiscal from a healthy

In general,itisimperative that the prin-
ciple of lowest customs duty for raw
materials, higher forintermediaries and
highest for finished goods is followed.

Kickstarting

double-digit growth registered in the
last fiscal. Investment was held back by
weak private sector sentiment and lim-
ited fiscal space.There isample evidence
to suggest that unless investments post
a meaningful recovery, growth will con-
tinue to languish. Though the govern-
ment has announced a plethora of mea-
sures to kickstartinvestment cyclein the
last few months, the current situation
warrants additional measures.

First, the government should not cut
back capital expenditure in view of the
revenue shortfall. This could lead to a
vicious cycle in which lower growth leads
to lower revenue and lower expenditure
which reinforces lower growth. Some
flexibility in the fiscal target should be
allowed for'good’ quality expenditure
such as infrastructure projects. In this
regard, the release of the National Infra-
structure Pipeline is welcome and the
projected 3102 lakh crore investments
should be initiated as soon as possible.

For private investments, one of the
biggest reforms announced last yearwas
thereduction in corporate taxes,but the
desired impact is still far from satisfac-

o0 ©
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growth ’

India needs to push
for investments
to support growth

tory. One of the reasons has been the
multitude of tax rates, which have cre-
ated tax rate inequalities across manu-
facturing and service sectors. In the
interest of simplification and unifor-
mity,itisrequired that all these tax rates
be converged. The Union Budget could
announce a roadmap for such conver-
gencebyApril1,2023.Ataxrate of 15%,
with no exemptions and incentives
would help boost investor sentiment and
encourage investments.

Thereduction in corporate taxes par-
tially addresses the issue of high cost of
capital, multi-point taxation of divi-
dendsand LTCG tax continue to increase

BANERJEE

Director General, Cll

it. Thus,thereis a need toreintroduce the
classical tax system,where income tax is
levied separately on company income
and on dividends received by sharehold-
ers.

In addition, for reducing the high
level of complexity in the present law of
taxing capital gains, it is recommended
to exempt LTCG Tax on equity capital
altogether while converging to a single
simplified rate of 10% forall otherasset
classes. Alternatively, if it is not possible
then a standard rate of 10% can be con-
sidered for all asset classes, including
equity capital.

Itisalso pivotal torelease the signif-

0 ©

icant amount of delayed and disputed
payments which have the potential to
provide liquidity to corporates for
expansion and investments,in addition
to improving sentiments. Though, there
are currently no formal estimates on
the quantum of delayed payments,
however industry feedback suggests it
to be large. To address this, it is sug-
gested to create an integrated e-portal
to captureall pending payments by cen-
tral and state governments, and
CPSE/SPSEs to all industry. Further, a
Credit Guarantee Scheme is required to
address delays in release of arbitral
awards, which stand around %1 lakh

crore.

Another pressing concern which
requiresimmediate attention is the need
to addresstax litigations. These are esti-
mated tobeworth ¥5.71 lakh crore as on
March 31,2019.To address this, it is sug-
gested that CBDT constitute an Expert
Panel of mediators to resolve tax dis-
putes at the assessment stage itself in a
time-bound manner. Also needed is the
reduction in multiplicity of levels of lit-
igation along with dealing with the dis-
posal of tax litigation matters in a pre-
scribed timeline by the appellate
authorities.

To maintain competitiveness, it is

This graded duty structure for manufac-
turing sectors is useful to add value at
different stages of production by the
indigenous industry.In this context,itis
recommended that customs duty on cer-
taininputs and raw materials be reduced
to enhance competitiveness and encour-
age the domestic manufacturers of final
products.

Further, the policy measures
announced by the government must
instil confidence in the stakeholders that
they will be carried out. Strengthening
mutual trust and building a climate of
business confidence by reassuring entre-
preneurs, in the true spirit of 'Sabka
Saath, Sabka Vikas and Sabka Vishwas'
can foster the growth process. Decrimi-
nalization of business laws, on the lines
of what is being done for the Companies
Act,would be a concrete step to address
this trust deficit.

To conclude, the Union Budget pro-
vides an excellent occasion to turn chal-
lenges into opportunities. Industrylooks
forward to a progressive and reform-ori-
ented budget that will help to bring back
growth to the economy.

Mumbai
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BECAUSE TRE TRUTH

INVOLVES US ALL

RUMBLINGS IN RANCHI

The West Singhbhum murders are a test for the Soren
government. The guilty must be punished

HE FIRST CABINET decision of the Hemant Soren government in Jharkhand,

elected to office in December, was to withdraw the cases related to the

Pathalgadi movement. This made eminent sense since these cases, many in-

volving charges of sedition, had no basis and were clearly meant to crush a
movement that argued for self-rule by Adivasis, promised under the Panchayats
(Extension to Scheduled Areas) Act, a 1996 law. However, the murder of seven persons
in West Singhbhum, allegedly by members of the Pathalgadi movement, has forced the
government on the defensive. Chief Minister Hemant Soren has promised that the law will
take its own course and the guilty will be punished. He will be held to his word.

The JMM, in alliance with the Congress and the R]D, won the assembly elections in
December by identifying itself primarily as a custodian of adivasi interests. It advocated a
soft approach towards the Pathalgadi movement and promised to withdraw cases against
people associated with it. This was in contrast to the BJP government’s hardline stance
which held the tribal identity assertion as antithetical to the development goals of the
state. That the JMM agenda resonated with the adivasi population is evident from it sweep-
ing the tribal belt in the assembly poll. Land alienation and a resurgent pride in the adivasi
cultural identity, issues flagged by the Pathalgadi movement, were instrumental in tribals
consolidating in favour of the JMM. The resolve of the Soren government in upholding the
law will be tested now since the murders are suspected to be the handiwork of support-
ers of the Pathalgadi movement: The murdered men, reportedly, were opposed to the
movement. While people have a right to organise peacefully around Adivasi rights and
eveninsiston self-rule, asimagined under PESA, no one can take the law into their hands.
This message needs to go down to the people lest they should think that a friendly govern-
ment is a passport to eliminate rivals and force its agenda.

At its core, the Pathalgadi movement is a continuation of an important strand in adi-
vasi politics that has espoused a progressive social and economic agenda for decades. It
argued for Adivasi control over land, water and other natural resources and advocated a
transformative development agenda for the community. The movement, led mainly by
JMM, was successful in carving out the Jharkhand state from Bihar. However, the radical
spirit of the movement was lost as its leaders pursued political power. Corruption be-
came pervasive and governance took a back seat. The Pathalgadi movement can be a cor-
rective force in Jharkhand politics and reshape the state’s development priorities. But for
that, it needs to guard against becoming a prisoner of a militant agenda; it must reimag-
ine its politics and enable social transformation by engaging with the state.

LADY GAGANAUT

India’s human spaceflight programme will be trailblazed by an
anthropomorphic robot powered by artificial intelligence

HE FIRST GAGANAUT to head for space in an Indian craft will not be human,

but humanoid. The anthropomorphic robot named Vyomamitra, which has

been unveiled by Isro, will fly two missions to test the technological environ-

ment which human gaganauts will inhabit on India’s first demonstration of
human spaceflight in 2022, as well as the systems and instruments that they would use.
Vyomamitra cannot test the cabin ecosystem, of course — she would not be able to breathe
the air — but she is perfectly capable of issuing commands, activating switches and, ob-
viously, communicating with earth. Driven by speech synthesis software and artificial
intelligence, her prototype has already chatted with people at the Isro event where she
was introduced to the public, and future iterations will be able to give company to human
travellers at the loneliest frontier.

Vyomamitra will be executing the pioneering role which has traditionally been given
to animals — testing systems for survivability. Fruit flies and monkeys were the first be-
ings to lift off, riding V2 rockets with devices monitoring their vital signs. Cats and rats went
to space, though all the publicity went to Laika, the first dog to get out there. However, us-
ing a humanoid robot is obviously more useful, because it can be used to replicate the
behavioural and operational responses of a human. Indeed, robots need not remain pio-
neers testing survivability, or assistants to human crew, but are expected to crew mis-
sions that are too prolonged or too dangerous for a human pilot.

As India prepared for human flight, in August 2019, the Russian space agency
Roscosmos sent up the anthropomorphic robot Skybot F-850 to dock with the
International Space Station. The mission has halted because of technical issues. But if the
nation which pioneered human spaceflight with Yuri Gagarin’s mission in 1961 is send-
ing humanoid robots into space, survivability testing is not the only legitimate goal of
missions powered by artificial intelligence and robotics. They also provide opportunities
to test and develop these technologies under circumstances that do not prevail on earth.
The inputs, goals and skills learned are different and while Al on earth specifically focuses
on creating systems which do not think like humans, the space industry would value sys-
tems that are human-like, to stand in for crew. Vyomamitra represents the very first it-
eration of Al in space, and later generations could prove to be as essential for spaceflight
as cryogenic engines.

JUST A NAUGHTY BOY

Terry Jones helmed Monty Python into a cult following.
But he was never audacious

OU DON'T NEED to follow me. You don’t need to follow anybody. You have got

to think foryourselves. You are all different,” pleads the eponymous protagonist

of Life of Brian. Alarge crowd in Roman-occupied Judaea responds in agreement:

“Yes, we are different”. But then someone mumbles, “No, 1 am not”. These lines
lampooned arange of group loyalties — from religio-spiritualist to socialist-communist. Brian
would go on to skewer humanity’s quest for amessiah while caricaturing political militants,
tyrants, Latin, even those who throw stones. It was heresy at its best. Christians, Protestants
and Jewish groups protested. Life of Brian was banned in Ireland, Norway and several British
municipalities. Butits writer-director Terry Jones, who passed away on Wednesday, was un-
fazed. Life of Brian was followed by the even more heretical, Meaning of Life.

The creative force of the cult British Comedy sextet, Monty Python, Jones was per-
haps the least flamboyant of the group. He met fellow Python, Michael Palin, in Oxford
University in the late 1960s. In 1999, the two were joined by the Cambridge graduates, John
Cleese and Graham Chapman, and later, the song-writer and musician, Eric Idle, and an-
imator Terry Gilliam. The ensemble came together on the BBC comedy show, Monty
Python Flying Circus. Jones co-directed the Python film, Monty Python and the Holy Grail
with Gilliam. The two also came together for Meaning of Life.

Amedievalist of distinction, Jones evoked the legendary British monarch, King Arthur
to poke fun at larger than life personalities. He parodied Catholic attitudes towards con-
traception in a song-and-dance number in Meaning of Life. The humour was never larger
than life. Perhaps that had something to with Jones’ personality, typified by the line spo-
ken by Brian’s mother — arole, he himself assayed — “He is no messiah. Just a naughty boy”.
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WORDLY WISE
WHETHER WE ARE BASED ON CARBON OR ON SILICON
MAKES NO FUNDAMENTAL DIFFERENCE; WE SHOULD EACH
BE TREATED WITH APPROPRIATE RESPECT. — ARTHUR C. CLARKE

The human face of law

A mercy petition allows for rectifying miscarriage
of justice, mitigates errors in the legal system

PRATIKSHA BAXI

THE SUPREME COURT'S decision to uphold
the death sentence of the four men found
guilty of the gangrape and torture of a 23-
year-old physiotherapist in a moving bus in
Delhi — which led to an excruciatingly painful
death in December 2012 — is making head-
lines yet again. This time it is the date of the
execution that is making news.

The debate on whether or not death
penalty is a deterrent for rape has been over-
shadowed by a ghoulish fascination with the
technology to execute the punishment. Inan-
ticipation of the execution of the four men,
the media has lamented the lack of execu-
tioners and bemoaned the fact that the Tihar
jail has had to borrow an executioner. The ar-
chitecture of the scaffold has been described
in forensic detail — the idea of the simultane-
ous hanging of four men on a scaffold, espe-
cially constructed for them, produces nerv-
ous excitement. And, the delay is seen as
irritating, as if the hangings would satiate the
public thirst for vengeance. Justice is conflated
with vengeance and the public gaze is fixated
on the gallows.

The judiciary, abashed by the accusations
of delay, has turned the blame on the Tihar
bureaucracy. And the Tihar bureaucracy
inches towards the gallows by moving the
death row convicts to Jail Number Three,
where the hanging will reportedly take place.
Legal procedures, especially those related to
the rights of the death row convicts, are seen
as tactics to prolong the inevitable. Media
columns are not concerned with the ques-
tion of how state violence is staged to obfus-
cate difficult questions of law and life. State
killing is, in fact, made cinematic.

The anticipated hangings have also at-
tracted the energies of NGOs and reformers.
The court turned down the plea of an NGO,
RACO, which wished to induce remorse in
the convicts. A jail reformer wants to recite
the Garuda Purana to the convicts to remove
their fears of being put to death. The NGO is
directing its energy at scavenging the bodies
of the irredeemably condemned to black-
mail them into remorseful consent to har-
vest their organs. The jail reformer takes

It is important for law to
remind itself of humanity
because it has the monopoly
over lawful killing. Law’s
violence is distributed at
different institutional sites,
mostly wielded by the police
and the prison officials in the
field of criminal law. Such
violence also lends

validity to other forms of
violence, encounter killings
for example.

upon himself to read the Hindu text to pre-
pare the condemned, as if he knows that the
residual legal remedy of a “mercy petition”is
an empty formality.

The President has turned down the
mercy petitions. The President’s statement,
“Rape convicts under the POCSO Act should
not have the right to file mercy petition.
Parliament should review mercy petitions”is
troubling. The right to file a mercy petitionis
a constitutional right of a death row convict.
While child sexual abuse deserves condem-
nation and strict liability laws should be im-
plemented, the suspension of mercy in such
cases cannot be justified on the grounds that
such abuse is exceptional violence.

Death penalty is not a feminist demand.
Feminists have consistently argued for fem-
inising procedure and fair trial. They have
contended that more victims will be killed by
rapists if death penalty was written into the
rape law. This was also the view of the Verma
Committee in 2013.

The problems with the implementation
of POCSO are overshadowed by such populist
and constitutionally-puzzling statements.
The provision for mercy allows for rectifying
miscarriage of justice or doubtful conviction
or errors of the legal system as a result of
which the law can become a killing machine.
It allows for rectifying errors in the face of a
lawyers’ boycott and poor legal representa-
tion. It also allows for recognition of remorse
and reformation, acknowledges the sanctity
of life and recognises that when the law kills,
it sacrifices its own humanity.

It is important for law to remind itself of
humanity because it has the monopoly over
lawful killing. Law’s violence is distributed at
different institutional sites, mostly wielded
by the police and the prison officials in the
field of criminal law. Such violence also lends
validity to other forms of violence, encounter
killings for example. The so-called “en-
counter” killings of the suspects in the rape
and murder of a woman in Hyderabad re-
cently was justified on the grounds that the
death row convicts in the December 2012
case were yet to be hung. This flimsy excuse

for state killing of suspects operates on two
planks: Blaming the delay in executions and
exceptionalising rape.

Today, more than ever, death penalty is ju-
stified by evoking sexual violence. And, sexu-
alviolence is framed as an exception. But with
the rise of death penalty, states like Uttar Pra-
desh have seen the worst ways of killing rape
victims. Death penalty does not deter rape.

It is also not a coincidence that the num-
ber of extra judicial killings of rape-accused
increases with the increase in capital offences
in the rape law. The abolitionist argument be-
comes even more important in relation to ex-
tra-judicial violence. This is because the jus-
tification of state violence — judicial or
extra-judicial — also tells us of the law forget-
ting its own quest for humanity. While the
victim’s family may find closure only through
the hanging, collective healing cannot be
found through spectacles of state violence.

When society celebrates an encounter
killing of rape suspects, our judiciary should
WOTITY.

It should remember that there are no
briefs without petitioners. Without any briefs
of injustice, there is no doctrine or jurispru-
dence. And constitutionalism emerges only
when petitioners approach the courts. The
jurisprudence on the rights of death row con-
victs cannot emerge without appeals to the
court. In turn, one expects the judiciary to en-
gage with constitutional issues of life and dig-
nity, especially when it activates law as a
killing machine and agrees to sacrifice law’s
humanity for the conscience collective.

When feminist lawyers such as Rebecca
John and Vrinda Grover approach the courts
to represent the death row convicts, they do
so with ethical responsibility. They teach us
to think of law’s quest for humanity. While
abolitionists cannot appeal to the trauma-
tised parents of the dead victim to forgive the
accused, it is ethical to insist that an execu-
tion s a sacrifice of law’s humanity.

The writer is associate professor, Centre for
the Study of Law and Governance, Jawaharlal
Nehru University

Focus ON FARMERS

Government must engage in a collaborative effort with farmer groups

AJAY VIR JAKHAR

THOSE IN POWER may not yet be accepting
blame for the barrage of negative news on the
state of the economy, but cracks are appearing
in the facade. In such tumultuous times, the
finance minister began the pre-budget ritual
of consultations. Having inherited a mess, she
faces the challenge of very limited latitude for
budgetary allocations. Her task is com-
pounded by a bureaucratic decision-making
process that is incapable of factoring the im-
ponderabilia of actual livelihoods — one that
does not even properly enumerate those com-
mitting suicide.

The financialisation of policy-making has
set us on an unforgiving trajectory where the
corporate sector has wrung out a commit-
ment from the government of spending Rs
102 lakh crore on infrastructure projects. It
would have been wiser to prioritise invest-
ments in human capital. With around one per
centof this spend, the government could have
filled all the vacancies and upgraded the abil-
ity of agriculture researchers, farm extension
workers, teachers, doctors and similar profes-
sionals across India. There’s a lot that those in
power don’'t know, and they don’t know that
they don’t know. This has culminated ina sup-
ply-side response to a demand slump, predi-
cated on cutting corporate taxes instead of
stimulating consumer demand by raising
spending under MGNREGA or a one-time
higher PM-Kisan dole out.

Since, it's equally important to augment
government revenues, a beginning can be
made by scrapping schemes such as the

Since, it’s equally important
to augment government
revenues, a beginning can be
made by scrapping schemes
such as the Pradhan Mantri
Fasal Bima Yojna and saving
over Rs 20,000 crore
annually. The government
would be better advised to go
back to the drawing board in
consultation with farmers.

Pradhan Mantri Fasal Bima Yojna and saving
over Rs 20,000 crore annually. The govern-
ment would be better advised to go back to
the drawing board in consultation with farm-
ers. Similarly, alcohol must also be brought
under the ambit of GST at the highest tax slab.
After states are compensated for forgoing
their alcohol revenues, the central pool will
benefit by an additional Rs 30,000 crore. It’s
also time to impose a tax on digital services
and e-commerce companies rather than re-
duce PDS allocations to rein in the balloon-
ing deficit as proposed by some economists.
Changed circumstances and new under-
standing requires innovative approaches to
policy-making. The government must finance
along-term study for developing a metrics for
valuing farm eco-system services whereby
farmers are paid for services to conserve the
environment ina way that ensures economic
sustainability of the farmer and also India’s
food security. For instance, farmers can be paid
for rainwater harvesting and upkeep of trees.
The tricky part though is to devise a differen-
tiating metric for varying agro-ecology — a
particular tree, for example, is valued differ-
ently in a rainforest and a desert. A systems
approach is radically different from the pres-
ent structure. Past experience indicates that
it would be foolhardy to expect the Indian
Council of Agriculture Research to develop
one. Having perpetuated akind of agricultural
practice, it can’t be expected to purge itself.
Rather thanlose another two decades, itis ad-
visable now to engage in a collaborative effort
with a consortium of farmer organisations.

There is an ambiguous provision to levy
income tax on “dairying”. Either the provision
should be removed or it should be clarified
thatitdoes notinclude dairy farmers. Dairying
is a part of agriculture and as per the
Constitution, it is a state subject. The Centre
cannot levy income tax on dairy farmers.
Removing such quirks will improve ease of
doing business. A simple notification to man-
date a minimum purchase price of Rs 32 per
litre for milk by institutional buyers will help
regain some of the lost trust.

A suggestion that was met with consid-
erable interest at the finance ministry’s meet-
ing was on providing eggs sourced from back-
yard poultry for the mid-day meal scheme.
Backyard poultry is about farmer families
keeping chicken at home. The benefits will
be multi-dimensional; protein for school chil-
dren, no-leeway for adulteration, less food
miles, families regaining self-esteem, devel-
oping community spiritand jobs in all six lakh
villages across the country. The enabling fac-
tor is not eggs, but the process of sourcing
eggs from marginal, small and landless farm-
ers. A competitive bidding process or allow-
ing participation of commercial poultries will
kill that very objective.

The finance minister had suggested ex-
tending the discussion to local sourcing of
other products for mid-day meals. However,
the current nutrition policy of India, increas-
ingly influenced by commercial interests, is
unlikely to enableit.

The writer is chairman, Bharat Krishak Samaj
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TENSE SUBCONTINENT
PRESIDENT NEELAM SAN]JIVA Reddy ex-
pressed “grave concern” at the intervention
of outside forces and induction of arma-
ments into India’s neighbourhood as this had
created a “dangerous situation” for India and
the region. The developments in Afghanistan
had highlighted the re-emergence of the
Cold War. Turning countries in India’s neigh-
bourhood into a theatre of big power rival-
ries was “totally unacceptable”, he said at
joint session of Parliament.

RESERVATION MOVES
HOME MINISTER ZAIL Singh introduced in
the Lok Sabha a Constitution amendment Bill

to extend the period of reservation for
Scheduled Castes and Scheduled Tribes, and
the representation for the Anglo-Indian com-
munity by nominationin the Lok Sabha and
the State assemblies, for another 10 years.

ARrMS To PAK

INDIA HAS TOLD the US that the nature and
range of arms being supplied to Pakistan does
not tally with the professed purpose behind
the arms aid. External Affairs Minister PV
Narasimha Rao told the Lok Sabha that the
matter would also be taken up during the visit
to India of President Carter’s emissary, Clark
Clifford. He hoped the dialogue would bear
fruitand “some improvement” will be made.

PROBE AGAINST SHAH

AN INTERNATIONAL COMMISSION to probe
the alleged violation of human rights under
the regime of the former Shah of Iran is part
of the “package agreement” that the UN
secretary general, Kurt Waldheim, has
worked out with the government of Iran for
the release of the American hostages.
Speaking to newsmen at Delhi airport
before his departure for Pakistan, Waldheim
said he was still holding negotiations with
the Iranian authorities for the hostages’ re-
lease and expressed hope that with the
setting up of the inquiry commission “it will
be possible to iron out the remaining
problems”.
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When students are restive

While protecting the right of students to dissent, we also need to reeducate ourselves about keywords such
as freedom, democracy and equality. A dialogic civic engagement is essential for hope to triumph over hatred

RUKMINT BHAYA NAIR

A POLITICIAN NOT hungry for power is al-
most as hard to imagine as a tiger that ab-
jures meat. His natural diet is power, partic-
ularly over the grand narrative of history. An
academic, on the other hand, is a herbivore,
whose predilection is for interpretative am-
biguity, an abiding tendency to ferret out the
flaws in received historical texts. The
metaphoric division among these groups is
demonstrable. There’s a Marx for every
Marat, and a Gandhi for each Gibbon. History
arranges, too, for occasional disturbing con-
frontations, in a broadly Weberian sense, be-
tween these putative “types” of social agent.

In the student protests that have occurred
across the country over the past month, we
have witnessed clashes that could partially
be described in terms of Weber’s notion of
“disenchantment”. True, political parties
have quickly jumped on the bandwagon and
aligned themselves with or against the
movement. Yet, among university students,
the slow burn of a smouldering resentment
has been apparent for some years. This was
bound to flare up sooner or later. From fo-
cused anger against caste and religious dis-
crimination and severe fee-hikes to a gener-
alised discontent about mediocre teaching
and alack of prospects after graduation, stu-
dents have felt disenfranchised. In certain sit-
uations, they have committed suicide, surely
the ultimate act of protest. Only last semes-
ter, one of my best students in the engineer-
ing sciences told me that he did not want a
job, nor did he want to do research; he just
wanted to “do nothing”. Small, everyday an-
ecdotes like this raise big troubling questions
about a story that has captivated us of late.
This is the joyous narrative of the “demo-
graphic dividend” wherein an overwhelm-
ingly young, aspirational India on the move
will beat all odds. The irony is that it is exactly
this population that is now showing signs of
acute distress, manifest in their widespread
opposition to the Citizenship Amendment
Act (CAA) and the National Register of
Citizens (NRC).

Several analysts have, however, raised the
question: Why these particular inflexion
points? What is it about the CAA and NRC
that has so mobilised our youth? Itis here the
idea of “disenchantment” could help us —
and we will certainly need such framework
of analysis as these “leaderless” movements
develop.

The argument, following Weber, would go
abitlike this: As individuals born into moder-
nity, we are not disenchanted just because
something awful happens to us personally,
such as a series of tragedies in the family.Ina
society like India, we might rely on the tradi-
tional consolations of karma or kismet to ex-
plain these terrible happenings. The personal
is decidedly not the political here.

Disenchantment, on the other hand, takes
hold when large, shared ideals such as those
fostered by contemporary nation-states ap-
pear to fail citizens or when there are severe
clashes of ideology about how to arrive at a
cooperative goal such as universal employ-
ment or healthcare. Political ideals immensely
bigger than personal dilemmas tend, in short,
to trigger affective “disenchantment”. Both
the CAA and NRC turn on the central concept

of “the citizen”, which is precisely the sort of
capacious domain that can inspire ideas of
national unity, as well as widespread disen-
chantment. This is because they raise for the
youth of this country (and for all of us) a dif-
ficult question that may have gone unasked
intheir lifetimes, namely: What makes some-
one a citizen and can some citizens be less
equal than others in the eyes of the state? So
fundamental is this query about the consti-
tution of our society that we cannot shy away
from a vigorous debate on the subject. And
we must remain stubbornly committed to
protecting the rights of our students to gather
peacefully and speak out forcefully. We have
also to reeducate ourselves, almost 75 years
after Independence, about the meaning of
words we have since often carelessly taken
for granted — keywords such as freedom,
democracy and equality. This dialogic “citi-
zensroute” is our only, fairly narrow, path to-
wards “re-enchantment” or the magical tri-
umph of hope over hatred.

Weber maintained that people can be so
charmed by the ideals that “charismatic”
leaders place before them that they are ready
to put their material well-being and even their
lives at risk for these idealist causes. India, of
course, has had no dearth of such charismatic
personalities both in its “religious” past and
its “secular” present. However, it is when such
leaders are seen as non-performing or ma-
nipulative that the processes of disenchant-
ment set in. Weber (a thinker whose lifespan
ranroughly parallel to Gandhi’s) was himself
pretty disenchanted by the post World War |
scenario. He regarded the bureaucracy of his
time as an “iron cage”, discerned “dirt, muck,
dung and horseplay” everywhere, castigated
politicians as “windbags” and opined that left-
ists like Rosa Luxemburg belonged in “the zo-
ological gardens”. Do we not hear echoes in
these choice phrases about our own current
discontents?

Toreturn here to the theme of student un-
rest with which I began, we know the word
“student” is paired with the word “teacher”
inan inextricable semantic conjunction. Like
“parent-child” or “husband-wife”, not to
mention the Hegelian “master-slave” dual-
ity,an understanding of one part of these ex-
pressions implies knowledge of the mean-
ing of its “other”. It is this long-standing
relationship that has been destabilised today.
As ateacher over the past 30 years, the naive

The awesome power of
robot-avatars and social
media to guide our emotions
and of tech-companies and
governments to covertly
watch, not to say control our
actions, now requires us to
radically update Weber fs
crucial insights concerning
enchantment and social
action. A revised partnership
agreement between teachers
and students is therefore
urgently called for as we
enter this unknown nth
space of citizenship. There fs
no doubt in my mind that it
is in this cyber-world of
augmented reality that vital
battles over possible
disenchantments will be
fought in the future.
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thought that I want to end with concerns the
reversal of the basic “teacher-student” pair-
ing in an environment where mesmerising
new enchantments that Weber never antic-
ipated have entered our world.

If Thomas Carlyle wrote in the 19th cen-
tury, at a time when the diversification of
knowledge via the technological invention
of the printing press was well underway,
that the “true university” of his day was “a
collection of books”, perhaps the true uni-
versity of our times is the Internet. An im-
mediate reconsideration of the teacher-stu-
dent, guru-shishya, compact is prompted
by this simple comparison. Today, our cell-
phones are not only our most intimate
companions but de facto the most go-to
sources of knowledge. They are our most
creative teachers — or are they? Certainly,
we have to concede that our students are
much more at home in, and ready to engage
with, this beguiling virtual world than we
are. Online witnesses to methods of dissent
ranging from Me-Too marches in the US to
student uprisings in Egypt and Hong Kong,
they have observed the exhilarating power
of tiny hand-held devices to bring down en-
tire regimes.

Concurrently, the awesome power of ro-
bot-avatars and social media to guide our
emotions and of tech-companies and gov-
ernments to covertly watch, not to say con-
trol our actions, now requires us to radically
update Weber’s crucial insights concerning
enchantment and social action. A revised
partnership agreement between teachers
and students is therefore urgently called for
as we enter this unknown nth space of citi-
zenship. There’s no doubtin my mind that it
is in this cyber-world of augmented reality
that vital battles over possible disenchant-
ments will be fought in the future. In the
present, though, we are left with Weber’s
implicit suggestion that the best political ac-
tion cannot but extensively involve our uni-
versities since “it is the intellectual who
transforms the concept of the world into the
problem of meaning”.

The writer is Professor of Linguistics and
English, Emerita, at IIT Delhi. The views
expressed here are her own. Her latest book
is Keywords for India: A Conceptual
Lexicon for the Twenty-First Century, co-
edited with Peter deSouza
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With a flag, song and book

Reclaiming national symbols is an act of political genius and imagination

SUSHANT SINGH

THE ENGLISH-SPEAKING urban youth usu-
ally ring in the new year in Delhi with their
socio-economic equals in stratified environs
of clubs, pubs, restaurants and homes. But
this new year’s eve, it was at radically differ-
ent places — on the road outside the Jamia
Millia Islamia University or at Shaheen Bagh
— two of the most iconic places linked with
the recent civic protests against the CAAand
NRC. Here they mingled freely with people
they would rarely interact with as equals, and
that too, in a public space.

If that was not radical enough, what hap-
pened at the midnight hour was a moment
that portends something significant for India
in the coming decade. As the clock struck 12,
those gathered there broke into the national
anthem. Never has any public gathering in
post-Independent India witnessed such a
passionate singing of the national anthem,
not even after a major sports victory when
patriotism and nationalism are usually at
their apogee.

The singing of the national anthem by the
people at Shaheen Bagh or outside Jamia
took no one by surprise. From the day they
started, these civic protests were marked by
lusty wavings of the national tricolour, pub-
lic readings of the Preamble to the
Constitution, and now, the singing of the na-
tional anthem. Cynics can allege that this was
part of a tactical ploy by the protestors to
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shield themselves from being labelled “anti-
national”. But that argument is rebutted by
the fact that these protests, all over the coun-
try, are neither centrally directed nor cen-
trally organised. In fact, it is not unusual to
witness multiple protests by various groups
at the same site, merging and demerging at
the same time, ruling out any possibility of a
devious diktat by a central authority for
everyone to flaunt the national symbols.

The presence of national symbols and
icons is simultaneously marked by an ab-
sence of religious and sectarian symbols, even
though the issue directly affects the Muslim
community. This is not coincidental, but
points to a critical shift in the form and man-
ner of civic protests and democratic engage-
ment in India’s public spaces.

How does a group of citizens perceive, ar-
ticulate and negotiate their citizenship
claim? The young Muslim, who has been the
ideological and organisational fountainhead
of these protests in her community, has not
chosenreligion or community as a means of
intermediation with India’s democracy. She
has instead chosen the Constitution as the
instrument to engage with the democratic
setup and assert her citizenship as an Indian,
without sacrificing her Muslim identity.

Itis this wilful choice which makes the tri-
colour and the national anthem such a natu-
ral fit in these protests, unlike a forced effort

to place a tricolour among a sea of party or
religious flags. Moreover, the Constitution, as
the intermediary, has provided the metaphor
for members of all classes, castes, communi-
ties and demographics to join these protests
— these larger solidarities are at the heart of
the optimism, creativity and enthusiasm wit-
nessed on the streets. It reinforces the politi-
cal argument that citizenship and democracy
belong together — naturally compatible and
mutually complementary.

Every single dimension of the concept of
citizenship is being challenged by the CAA-
NRC regime of the Narendra Modi govern-
ment: Citizenship as a legal status, citizen-
ship as a bundle of rights and entitlements,
and citizenship as a sense of identity and be-
longing. While the government officials want
to restrict the contestation to one of a legal
status, the ruling party politicians are keen
to limit it to that of the Muslim identity. A ne-
gotiation of the idea of citizenship is inher-
ently full of tensions and contradictions. But
by placing the Constitution at the centre of
the public space and the national debate, the
young have involved all the aspects and ex-
panded it to alarger question about the kind
of India that they want, defeating all attempts
to limit it either only to the victimisation of
Muslims or to alegal contest over a new law.

There is a sharp distinction between cit-
izenship obtained through struggle and cit-

izenship as a gift of the state. In India, the idea
of citizenship evolved at the end of a pro-
longed struggle for the country’s freedom,
forging it with the idea of India. The idea of a
civic struggle for citizenship has thus been
intricately linked with the idea of India,
which also fits in with the modern liberal dis-
course of civil and political rights. National
symbols — the tricolour, the preamble and
the national anthem — are situated at the
confluence of these ideas, and the young
have started their march towards reclaiming
the idea of India by reclaiming the national
symbols of India.

Thisis a generation accused of being con-
sumed by a sense of self, often damned for
notventuring beyond their own headphones.
But, by clearly identifying the burden that the
CAA-NRC regime would place on each indi-
vidual, they have made people realise and un-
derstand what the Constitution means to
each and every person.

Reclaiming national symbols, while
bringing life to an abstract idea like the
Constitution, is an act of political genius and
imagination. Any idea becomes a force when
it connects to the self. This idea has brought
the young Indian to the street. Its power can-
not be estimated as yet. It would be a diffi-
cult beast to tame.

sushant.singh@expressindia.com
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WHAT THE OTHERS SAY

“Far too often, the state cedes to the demands of undemocratic mobs. A refusal
to look at reality with all its nuances or have honest conversations about
sensitive issues has resulted in a distinctive hypocrisy that permeates Pakistani

The shadow
of Emergency

The SC order on communications lockdownin
Kashmir rejected the government’s attempt to gain
judicial sanction of Emergency-style powers

at all. Perhaps not since Attorney General
Niren De stood up in 1976 and argued that
the Emergency allowed the police to shoot
anyone on sight, had such a claim for naked,
untrammeled executive supremacy been
advanced before the Supreme Court. And
in 1976, at least, there existed the formal
declaration of an Emergency, and the for-
mal suspension of fundamental rights. Here,

AUTAM DBbHATIA

the state wanted to universalise the state of
Emergency: Any invocation of the words
“national security” would be treated as con-
clusive proof of the existence of an
Emergency, and a justification for granting
the state near-total impunity.

The acceptance of these arguments
would have taken us down a dark path in-
deed. And it was therefore fortunate that
in the judgment, both the arguments made
by the state’s lawyers were roundly re-
jected. On the first count, the Court held
that the basic principles of legality and the
rule of law required that the shutdown or-
ders be published and made available to
the people so that they could know the rea-
son why their rights were being restricted,
and to challenge them if they so desired. If
the government wanted to withhold or
redact the orders, or any part of them, it
would have to show in eachindividual case
why that was necessary.

The Court’s second holding was even
more important. It noted that at all times
when the state sought to restrict individual
rights, the principle of proportionality
would apply. Proportionality is crucial, be-
cause it does not content itself merely by
asking whether the state is pursuing a valid
goal in its crackdown upon rights.
Proportionality also queries the means by
which the state has done so. And if the
means are excessive, disproportionate, ir-
rational, or otherwise unconstitutional,
state action is struck down. For example,
one of the important limbs of the propor-
tionality test is whether the state has se-
lected the “least restrictive” or “least intru-
sive” method in order to achieve its goal.
This limb is based upon the idea that even
when it wants to go after terrorists or main-
tainlaw and order, ademocratic state must
at all times respect individual rights to the
maximum possible degree because the
means matter as much as the goal, and the
rights of the individual are not so fragile that
they are simply effaced in the larger “na-
tional interest”.

The proportionality test, thus, would
necessarily require the state to come to the
Court and explain itself. The state would
have to justify why it had taken the steps it
had, whether it had considered taking less
restrictive steps, and, why less restrictive
steps wouldn't work. And this is exactly how
it should be.

The Supreme Court’s judgment, thus, is
an important one, even though it failed to
grant relief to the people whose rights were
before it — the Kashmiris — who have now
been deprived of the internet for more than
five months. It is important because the
strong invocation of the principle of propor-
tionality can be used as a platform for chal-
lenging internet bans across the country;
but also because the government’s attempt
to gain judicial sanction of Emergency-style
powers was roundly rejected, for now.

THE SUPREME COURT judgment on the
communications lockdown in Kashmir
will be remembered for many things. It
will be remembered for being delivered
during the longest internet shutdown in
any democratic country. It will be remem-
bered for the first apex judicial verdict on
the constitutionality of internet shut-
downs in a country that occupies the top
global spot on the issue, and has more in-
ternet shutdowns than the next nine coun-
tries combined. It will be remembered,
with some disappointment, for laying
down a set of detailed constitutional prin-
ciples, but refraining from applying them
to the case before it, and thus, effectively,
enabling the shutdown to continue, at
least for the foreseeable future.

But more than any of that, the case de-
serves to be remembered for the kinds of
arguments the government, and its lawyers,
made before the Supreme Court. From
August 5, the day of the communications
lockdown and the imposition of Section 144
of the CrPC in Jammu and Kashmir to the
present day, the government has not even
made public the orders that constitute the
legal bases of the lockdown. In other words,
the government took away the fundamen-
tal rights of seven million people without
even the courtesy of informing them why
it was doing so or enabling them to chal-
lenge its decision in court. And before the
Court, the government then argued that it
did not need to do so because the very fact
of publishing the orders would jeopardise
“national security”. In short, the govern-
ment argued for aregime of secret laws and
secret orders, answerable to only the im-
perative of national security.

The government’s second argument was
even more insidious and dangerous. Citing
cross-border terrorism in Kashmir, it effec-
tively argued that it was accountable to no
one as long as it invoked the two magic
words — “national security”. Why had the
internet shutdown been imposed upon an
entire people? Do internet shutdowns actu-
ally help in containing rumour mongering
and stopping violence? Research shows they
do not. If the issue was the use of the inter-
net to “radicalise” people, could there not
have been more targeted and narrower ways
to accomplish the goal, such as a selective
blocking of websites? Could the government
not achieve through its surveillance and in-
telligence network what it was trying to
achieve by cutting off the rights of seven mil-
lion people? Were the damages of the inter-
net shutdown — damages marked by ex-
traordinary financial loss, loss of effective
expression, and granting a shield for state
impunity — justified? According to the state
none of these questions could be even asked,
let alone answered, because all this was in
the domain of “national security”.

“National security” thus became a shib-
boleth that the government, and its lawyers,
used for denying to show the legal basis of
its actions, and then to deny justifying them

Bhatia is one of the lawyers appearing in the
communications lockdown case

LETTERS TO THE EDITOR

CAPITAL MISTAKE
THIS REFERS TO the editorial, ‘Three LETTER OF THE
capital policy’ (IE, January 23). The Shiv WEEK AWARD

Sena-led coalition government in
Maharashtra has reviewed the bullet
train project. Andhra Pradesh’s YSR
Congress has joined the list by modify-
ing the Telugu Desam’s Amaravati
scheme and mooting a three-capital
system. It would be a logistical night-

To encourage quality reader
intervention, The Indian
Express offers the Letter of
the Week award. The letter
adjudged the best for the

mare to operate from separate execu- week is published every
tive and legislative capitals. Saturday. Letters may be
Vaibhav, Chandigarh e-mailed to
editpage@expressindia.com
MISSING THE TARGET or sent to The Indian

Express, B-1/B, Sector 10,
THIS REFERS TO the article, Three as Noida-UP 201301.
one’ (IE, January 22). According to the
government, the CAA gives citizenship
to the persecuted Hindus, Sikhs, Jains,
Buddhists, Christians and Parsis of
Pakistan, Bangladesh and Afghanistan.
But the clauses of CAA do not even
mention the word “persecuted”. Does
that mean a Muslim majority country
cannot persecute Muslims? Pakistan
doesn’t consider Ahmadis as Muslims.
Similarly many in India claim there are
no persecuted Hindus. But what about
the Dalits, OBCs or even the poor?

us if any complaint: Rajnath Singh UP”
( IE, January 23). This is a common re-
frain from Narendra Modi, Amit Shah,
and other BJP leaders. If the CAA’s sole
purpose was to give citizenship to those
persecuted outside India, including on
account of their religion, that could
have been done under existing laws.
Granting citizenship have been easily

Ranjit Nimbalkar, Pune  fast-tracked for targeted groups by set-
ting up citizenship counters, offices, or
WHY RELIGION? camps. Why amend the Constitution

and sneak in religion in the citizenship
law of a secular Constitution?
LR Murmu, Delhi

THIS REFERS TO the report, “No one can
dare touch an Indian Muslim, come to
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